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iral  ri^jhts  of  man.     He 


The  fundamental  source  of  all  your  errt 
ings  is  a  total  ignorance  of  the  natural  ri 
once  to  become  acquainted  with  these, 
thought  that  all  men  are  not,  by  nature,  en 
And  in  a  passage  which  contains  an 
as  profound  philosophy  he  wrote : 

llie  sacred  rights  of  mankind  arc  net  t 
parchments  or  musty  records.  They  are 
the  whole  volume  of  human  nature,  by  the 

Such  utterances  seem  to  answer  i 
tion :  Did  Hamilton  begin  public  li 
sentiments  are  those  of  Otis  and  ] 
to  draw  from  them  false  inferences, 
cratic  ring,  but  there  is  little  that 
them.  They  express  universal  rat 
cratic  principles.  Most  of  them  ; 
uttered.  Moreover,  the  circumstanc 
make  it  clear  that  when  Hamilton  sj 
he  had  in  mind  communities  rathi 
quarrel  was  not  with  the  aristocr; 
Britain,  but  with  her  policy.  The  qu 
colonies  in  America  had  individually  t 
in  respect  to  taxation  was  then  the 
and  this  question  is  radically  distim 
regard  to  form  of  government  whic? 
face.  To  this  latter  question,  th< 
involved  a  decision  for  or  against  dc 
that  Hamilton  at  this  time  had  give 
had  done  so,  it  could  have  been  onl 
seems  not  unreasonable  to  assume  th 
ideas  in  so  far  as  they  sustained  the 
the  right  of  self-taxation,  and,  in  poss 
pendence ;  but  he  did  not  conscioiisl 
We  know  that  certain  strongly  marl 
inclined  him  from  the  beginning  noi 
but  also  against  resistance  to  Great 

1 A  FuU  Vindication,  Worki  I.  83. 
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entitled  The  Farmer  Refuted.  Both  were  widely  read  and  had 
a  marked  influence.  The  author,  although  probably  under 
eighteen  when  he  wrote  the  Vindication^  was  already  a  states- 
man. For  grasp  of  principles,  mastery  of  facts,  clearness  of 
statement  and  cogency  of  reasoning,  these  papers  deserve  high 
rank  in  the  political  literature  of  the  Revolution.  What,  at 
that  time,  were  the  politics  of  this  youth,  who,  up  to  1772,  had 
been  an  inhabitant  of  the  West  Indies }  Had  he,  within  the 
short  space  of  two  years,  become  an  American  ?  In  arguing 
against  the  claim  that  Parliament  had  an  unlimited  right  to 
legislate  for  the  colonies,  he  wrote : 

All  men  have  one  common  original :  they  participate  in  one  common 
naKire,  and  consequently  have  one  common  right.  No  reason  can  be 
advanced  why  one  man  should  exercise  any  power  or  pre-eminence 
over  his  fellow-creatures  more  than  another,  unless  they  have  voluntarily 
vested  him  with  it.  Since,  then,  Americans  have  not,  by  any  act  of 
theirs,  empowered  the  British  Parliament  to  make  laws  for  them,  it  fol- 
lows they  can  have  no  just  authority  to  do  it.* 

It  is  not  (he  continued)  the  burden  of  a  particular  tax  which 
the  colonies  resent : 

The  Parliament  claims  a  right  to  tax  us  in  all  cases  whatsoever ;  its 
late  acts  are  in  virtue  of  that  claim.  How  ridiculous,  then,  it  is  to 
affirm  that  we  are  quarrelling  for  the  trifling  sum  of  three  pence  a 
pound  on  tea,  when  it  is  evidently  the  principle  against  which  we 
contend.' 

He  even  went  so  far  as  to  claim  that  in  the  last  resort  the 
duties  of  the  colonists  were  determined  by  their  interests  : 

As  to  the  degrees  and  modifications  of  that  subordination  which  is 
due  to  the  parent  state,  these  must  depend  upon  other  things  besides 
the  mere  act  of  emigration.  .  .  .  These  must  be  ascertained  by  the 
spirit  of  the  constitution  of  the  mother  country,  by  the  compacts  for  the 
purpose  of  colonizing,  and  more  especially  by  the  law  of  nature,  and 
that  supreme  law  of  every  society  —  its  own  happiness? 

He  frequently  appealed  to  the  natural  rights  of  man.  He 
tells  his  Tory  opponents : 

^  A  Full  Vindication,  Works  I,  6  (Lodge's  edition) . 
2  Ibid.  I,  7.  »  Ibid,  I,  63. 
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mental  defect,"  he  wrote,  "  is  a  want 
This  was  due,  in  his  opinion,  to  three  i 

An  excess  of  the  spirit  of  liberty,  whi 
states  show  a  jealousy  of  all  power  not  in 
jealousy  has  led  them  to  exeroke  a  right  of 
the  measures  recommended  by  Congress, 
their  own  opinions  of  their  propriety  or  nee 
gress,  of  their  own  powers,  by  which  they 
cisive  in  their  resolutions,  constantly  maicii 
till  they  have  scarcely  left  themselves  the  si 
sufficient  means  at  their  disposal  to  answer 
To  the  plea  that  Congress  "  had  m 
granted  them,"  he  replies  : 

The  manner  in  which  Congress  was  appo 
public  good  required  that  they  should  ha' 
vested  with  fid!  power  A»  preserve  the  repm 
done  many  of  the  highest  acts  of  sovereign 
fully  submitted  to :  the  declaration  of  indc 
war. ...  All  these  implications  of  a  com 
disputed,  and  ought  to  have  been  a  standai 
administration.  Undefined  powers  are  c 
only  by  the  object  for  which  they  were  giv 
independence  and  freedom  of  America.' 

Of   the  Confederation,  then  under  d 
established,  he  says : 

It  is  neither  fit  for  war  nor  peace.  Tl 
sovereignty  in  each  state  over  its  internal 
powers  given  to  Congress,  and  make  our  ui 
His  enumeration  of  the  powers  whict 
gress  summarizes  quite  fairly  the  po 
the  interpretation  of  Hamilton  and  t 
actually  conferred  on  the  general  go\ 
tion  of  1787 : 

Congress  should  have  complete  sovereigi 
peace,  trade,  finance  and  to  the  manage 
right  of  declaring  war;  of  raising  armi 
directing  their  motions  in  every  respect ;  o: 


'  Work*  1,  »3. 


*  Ibid.  1,  204. 
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ment  of  The  Farmer  Refuted^  Hamilton  significantly  declares 
that  he  knows  his  opinions  have  not  been  influenced  by  pre- 
judice,— 

because  he  remembers  the  time  when  h^  had  strong  prejudices  on  the 
side  he  now  opposes.  His  change  of  sentiment  (he  firmly  believes) 
proceeded  from  the  superior  force  of  the  arguments  in  favor  of  the 
American  claims.^ 

Perhaps  the  most  serious  blemish  of  these  early  writings  is  an 
appeal  to  anti-papist  feeling.  But  this  was  "a  fault  of  youth"  ; 
throughout  most  of  his  later  writings,  and  particularly  in  those 
which  belong  to  his  best  period,  from  1780  to  1797,  Hamilton 
seeks  to  allay  rather  than  to  excite  prejudice.  Aside  from  their 
use  in  promoting  resistance  and  preparing  for  revolution,  and 
their  significance  as  a  revelation  of  character  and  talent,  the 
chief  interest  of  these  papers  consists  in  the  fact  that  in  every 
line  they  present  the  writer  as  in  full  sympathy  with  the  people 
of  his  adopted  country.  This  harmony,  however,  did  not  rest 
upon  a  durable  basis ;  what  made  it  for  a  short  period  possible, 
was  a  highly  exceptional  condition  of  public  affairs  in  which 
those  political  interests  wherein  Hamilton  and  the  people 
thought  alike,  overshadowed  those  wherein  they  could  never 
agree.  In  1774  the  spirit  of  nationalism  was  dominant;  local 
and  particular  interests  were,  for  the  time  being,  forgotten. 
But  American  particularism  was  not  dead ;  it  only  slept ;  it 
wa^  sure  to  awaken  soon,  and  then  the  variance  between  Ham- 
ilton and  the  people  must  begin. 

During  the  struggle  for  independence,  Hamilton,  although 
occupied  with  important  military  duties,  found  time  to  enter 
upon  the  task  to  which  his  life  thereafter  was  to  be  devoted 
and  (we  may  truly  say)  sacrificed  —  the  task,  namely,  of  giving 
to  the  United  States  a  national  government,  and  therewith  a 
national  character  and  policy.  In  a  letter  dated  September  3, 
1780,  to  James  Duane,  a  member  of  the  Continental  Congress, 
Hamilton  gave  his  views  "  of  the  defects  of  our  present  system, 
and  the  changes  necessary  to  save  us  from  ruin."    "The  funda- 

^  Works  I,  53. 
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the  same  with  them ;  of  building  fortifications^  arsenals,  magazines,  etc.^ 
etc. ;  of  making  peace  on  such  conditions  as  they  think  proper ;  of  regu- 
lating trade,  determining  with  what  countries  it  shall  be  carried  on; 
granting  indulgences ;  laying  prohibitions  on  all  the  articles  of  export  or 
import ;  imposing  duties ;  granting  bounties  and  premiums  for  raising, 
exporting  or  importing,  and  applying  to  fheir  own  use  the  product  of 
these  duties  —  only  giving  credit  to  the  states  on  whom  they  are  raised 
in  the  general  account  of  revenues  and  expenses ;  instituting  admiralty 
courts,  etc, ;  of  coining  money ;  establishing  banks  on  such  terms  and 
with  such  privileges  as  they  think  proper;  appropriating  funds,  and 
doing  whatever  else  relates  to  the  operations  of  finance ;  transacting 
every  thing  with  foreign  nations ;  making  alliances,  offensive  and  defen- 
sive, treaties  of  commerce,  etc,^  etc} 

He  favored  a  more  efficient  executive,  with  the  following  sec- 
retaryships :  Foreign  Affairs,  War,  Marine,  Finance,  Trade.* 
A  paragraph,  prophetic  of  one  of  the  greatest  of  its  author's 
achievements,  advocates  the  establishment  of  a  national  bank. 
During  the  years  1781  and  1782  the  substance  of  this  letter  was 
given  to  the  public  in  a  series  of  essays,  six  in  number,  which 
received  the  name  of  The  Continentalist. 

The  letter  to  Duane  makes  it  clear  that,  in  1780,  the  views  of 
the  writer  had  already  come  to  differ  widely  from  those  generally 
held  by  the  American  people.  It  is  true  that  he  and  they  were 
moving  in  the  same  general  direction,  that  is,  towards  national 
unity  and  national  government,  —  but  not  at  an  equal  pace. 
He  was  advancing  rapidly,  constantly,  and  with  confident  step  ; 
they  slowly,  reluctantly,  with  many  misgivings  and  backward 
turnings.  It  is  certainly  remarkable  that  at  the  age  of  twenty- 
three,  and  before  the  adoption  of  our  first  constitution,  namely 
the  Articles  of  Confederation,  Hamilton  should  have  detected 
and  exposed  its  inadequacy,  should  have  foretold  its  failure ;  and 
that  he  should  have  thought  out,  in  its  most  important  features, 
that  second  and  durable  constitution  which  went  into  operation 
nine  years  later.  In  1780  Hamilton,  although  far  ahead,  was 
still  in  the  same  pathway  with  the  people. 

Even  before  the  war  closed  Hamilton  had  come  to  regard  the 
states  as  a  highly  inconvenient  and  mischievous  element  of  the 

1  Works  I,  214.  2  Ibid.  I,  215. 
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political  system.  He  now  entered  on  a  course  of  experiences 
which  confirmed  this  view,  and,  at  the  same  time,  caused  him  to 
distrust  and  dislike  democracy.  In  1 782  he  became  a  member 
of  Congress,  and  struggled  manfully  to  commit  that  body  to  a 
national  policy.  But  his  efforts  were  in  vain.  Now  that  the 
pressure  of  war  was  removed  the  reaction  towards  state  rights 
carried  everything  before  it.  His  colleagues  admired,  but 
would  not  support  him.  In  the  states  the  democratic  element 
began  to  get  control  and  to  abuse  its  power  flagrantly. 

In  1784,  while  a  private  citizen  engaged  in  the  practice  of  the 
law,  Hamilton  made  a  heroic  stand  against  the  persecution  of 
the  Tories.  The  Letters  fro^n  Pliociotiy  which  this  persecution 
called  forth  from  him,  after  dwelling  upon  the  inhumanity,  the 
unlawfulness  and  the  impolicy  of  persecution,  direct  attention 
in  closing  to  its  influence  upon  the  future  of  the  state : 

Early  habits  [he  wrote]  give  a  lasting  bias  to  the  temper  and  char- 
acter. Our  governments,  hitherto,  have  no  habits.  How  important  to 
the  happiness,  not  of  America  alone,  but  of  mankind,  that  they  should 
acquire  good  ones ! 

If  we  set  out  with  justice,  moderation,  liberality  and  a  scrupulous 
regard  to  the  constitution,  the  government  will  acquire  a  spirit  and  tone 
productive  of  permanent  blessings  to  the  community.  If,  on  the  con- 
trary, the  public  councils  are  guided  by  humor,  passion  and  prejudice, 
.  .  .  the  future  spirit  of  government  will  be  feeble,  distracted,  and 
arbitrary.  The  rights  of  the  subject  will  be  the  sport  of  every  party 
vicissitude.  .  .  .  With  the  greatest  advantages  for  promoting  it  that 
ever  a  people  had,  we  shall  have  betrayed  the  cause  of  human  nature.^ 

This  solicitude  for  the  future  and  for  the  world ;  for  the  per- 
manent effects  of  a  particular  policy  upon  the  character  of  the 
people  and  the  government,  and  thereby  upon  the  welfare  of 
mankind,  —  is  a  strongly  marked  trait  of  Hamilton  and  proves 
the  high  quality  of  his  statesmanship.  Moreover  the  stand  he 
took  not  only  in  these  letters  but  in  defending  in  a  celebrated 
case  the  legal  rights  of  the  hated  loyalists,  showed  that  Hamilton 
did  not  share  the  prejudices  of  the  multitude  and  had  the 
courage  to  stand  alone,  if  need  be,  against  the  multitude.  But 
these  considerations  do  not  fully  explain  his  course.     His  tol- 

1  Works  III,  504. 
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erant  attitude  towards  the  Tories  was  in  part  due  to  the  cir- 
cumstance that  he,  more  justly  than  most,  could  understand,  and 
even  respect,  the  motives  which  had  kept  them  steadfast  in 
their  loyalty  to  Great  Britain.  This  circumstance  points  to  a 
radical  difference  between  Hamilton  and  other  Americans.  His 
nationalism  was  as  strong  and  fervent  as  theirs ;  but  it  rested 
on  another  and  in  some  respects  a  broader  basis. 

Meanwhile  the  Confederation  was  being  tested.  It  is  need- 
less to  recount  here  the  humiliating  events  of  the  period  from 
1780  to  1787.  At  its  close  most  citizens  who  had  learned  to 
think  and  feel  "  continentally  "  agreed  with  Hamilton  that  the 
Confederation  was  "neither  fit  for  war  nor  peace."  Disgrace 
and  danger  at  last  made  the  people  ready  to  consider  the  pro- 
priety of  strengthening  the  federal  government.  In  the  events 
which  led  to  the  Convention  of  1787,  Hamilton  had  a  con- 
spicuous and  useful  part.  In  the  Convention  itself  he  presented 
and  in  a  powerful  speech  advocated  an  aristocratic  and  highly 
centralized  form  of  government.  Let  us  look  at  some  of  its 
features :  tenure  of  office  for  both  the  president  and  the  sena- 
tors of  the  United  States  was  to  be  for  life.  They  were  to  be 
chosen  as  now  by  electors,  but  these  electors  were  themselves 
to  be  chosen  by  voters  having  a  considerable  property  qualifica- 
tion. To  the  president  was  given  an  unqualified  veto ;  that  is, 
the  president  could  prevent  any  measure  from  becoming  law ; 
in  the  Senate  the  exclusive  right  to  declare  war  was  vested. 
The  national  government  was  to  appoint  the  governors  of  the 
states,  and  these,  like  the  president,  were  to  have  an  unqualified 
veto  on  state  legislation.^ 

^  Vide  Works  I,  334.  The  grounds  of  Hamilton's  views  on  government  are 
indicated  by  the  following  quotations  from  the  brief  of  his  speech : 

"  Society  naturally  divides  itself  into  two  political  divisions  —  the  few  and  the 
many^  who  have  distinct  interests. 

If  government  [is]  in  the  hands  of  the  few^  they  will  tyrannize  over  the  many. 

If  [in]  the  hands  of  the  many,  they  will  tyrannize  over  the  few.  It  ought  to  be 
in  the  hands  of  both;  and  they  should  be  separated. 

This  separation  must  be  permanent. 

Representation  alone  will  not  do. 

Demagogues  will  generally  prevail. 

And  if  separated,  they  will  need  a  mutual  check. 
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So  far  as  Hamilton  took  part  in  the  debates  of  the  Conven- 
tion, his  views  were  in  accord  with  the  principles  embodied  in 
this  plan  of  government.  His  first  impression  of  the  constitu- 
tion, and  his  forecast  of  the  course  of  events  in  case  of  its  adop- 
tion, may  be  gathered  from  a  paper  written  within  a  few  days 
after  the  close  of  the  Convention  : 

If  the  govemment  [he  wrote]  be  adopted,  it  is  probable  General 
Washington  will  be  the  president  of  the  United  States.  This  will  ensure 
a  wise  choice  of  men  to  administer  the  govemment  and  a  good  admin- 
istration. A  good  administration  will  conciliate  the  confidence  and 
affection  of  the  people,  and  perhaps  enable  the  government  to  acquire 
more  consistency  than  the  proposed  constitution  seems  to  promise  for 
so  great  a  country.  It  may  then  triumph  altogether  over  the  state 
governments,  and  reduce  them  to  an  entire  subordination,  dividing  the 
larger  states  into  smaller  districts.  The  organs  of  the  general  govem- 
ment may  also  acquire  additional  strength. 

If  this  should  not  be  the  case  in  the  course  of  a  few  years,  it  is  prob- 
able that  the  contests  about  the  boundaries  of  power  between  the  par- 
ticular governments  and  the  general  govemment,  and  the  momentum 
of  the  larger  states  in  such  contests,  will  produce  a  dissolution  of  the 
Union.    This,  after  all,  seems  to  be  the  most  likely  result.^ 

In  1780  Hamilton  had  occupied  a  position  which  the  people 
were  scarcely  able  to  attain  eight  years  later.  In  1787  he 
occupied  a  position  towards  which  the  people  were  not  pro- 
gressing—  from  which  indeed  their  line  of  advance  was  steadily 
deviating.  From  this  time  onward  the  gulf  between  public 
opinion  and  his  opinions  was  to  widen  constantly. 

This  check  is  a  monarch. 

Each  principle  ought  to  exist  in  full  force,  or  it  will  not  answer  its  end. 

The  democracy  must  be  derived  immediately  from  the  people. 

The  aristocracy  ought  to  be  entirely  separated;  their  power  should  be  penna- 
nent  .  .  . 

They  should  be  so  circumstanced  that  they  can  have  no  interest  in  a  change  —  as 
to  have  an  effectual  weight  in  the  constitution."  —  Ibid.  I,  357. 

"  Gentlemen  say  we  need  to  be  rescued  from  the  democracy.  But  what  [are]  the 
means  proposed  ? 

A  democratic  Assembly  is  to  be  checked  by  a  democratic  Senate,  and  both  these 
by  a  democratic  chief  magistrate. 

The  end  will  not  be  answered  —  the  means  will  not  be  equal  to  the  object. 

It  will,  therefore,  be  feeble  and  inefficient."  —  Ibid,  I,  359. 

*  Works  I,  402. 
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But  in  1787  there  was  only  one  course  which  nationalists 
could  pursue,,  and  that  was  to  support  the  proposed  constitution. 
This  Hamilton  did  in  a  way  which,  had  he  done  nothing  else  for 
his  country,  would  have  made  him  one  of  the  most  famous  and 
deserving  of  Americans.  He  wrote  the  greater  portion  of 
The  Federalisty  —  the  unique  excellence  of  which  is  universally 
conceded,  —  and,  by  dint  of  courage  and  argument,  he  extorted 
a  vote  to  ratify  from  the  unfriendly  convention  of  New  York. 
His  predictions  respecting  the  presidency  came  true.  Wash- 
ington made  a  "  wise  choice  of  men  to  administer  the  govern- 
ment." As  secretary  of  the  Treasury  Hamilton  entered  upon 
the  great  work  of  his  life.  Here  for  the  first  and  only  time 
in  his  career,  the  situation  favored  the  freest  exercise  of  his 
highest  powers.  Hitherto,  with  the  single  exception  of  his  first 
youthful  efforts,  he  had  always  been  hampered  by  wide  differ- 
ences of  view  between  himself  and  those  with  and  for  whom  he 
worked.  This  was  the  case  when  he  wrote  The  Continentalist^ 
when  he  wrote  the  letters  of  Phocion^  when  he  served  in  Con- 
gress and  when  he  was  a  member  of  the  Convention  of  1787; 
and  it  remained  true,  although  its  effects  were  less  apparent, 
during  his  labors  to  secure  ratification.  But  at  the  head  of  the 
fiscal  department  of  the  administration,  he  found  the  situation 
radically  changed.  As  compared  with  the  earlier  times  he  had, 
in  spite  of  the  growing  divergence  of  view  between  himself  and 
the  people,  a  free  hand.  Behind  him  were  Washington  and  the 
Federalists ;  before  him  was  a  task  which,  although  great  and 
difficult,  —  or  rather  because  of  its  greatness  and  difficulty,  — 
was  to  him  'infinitely  attractive ;  the  task,  namely,  of  adminis- 
tering the  new  and  reluctantly  accepted  national  government  in 
such  a  way  as  to  make  the  nation  itself  united,  strong,  prosper- 
ous and  respected. 

All  students  of  the  Federalist  period  are  acquainted  with  the 
admirable  way  in  which  Hamilton  organized  his  department, 
and  with  that  comprehensive  financial  policy  which  was  a  chief 
agency  in  restoring  economic  prosperity  and  in  consolidating 
the  Union.  In  this  policy  Hamilton  provided  for  meeting  in 
full  existing  national  and  state  obligations ;  for  easing  the  bur- 
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den  of  payment  by  a  wise  funding  scheme;  for  obtaining  a 
national  revenue  as  we  are  now  doing,  by  means  of  imposts 
and  excises ;  for  aiding  the  operations  of  the  Treasury  and 
facilitating  the  credit  transactions  of  the  people  through  the 
establishment  of  a  national  bank;  and  for  increasing  the  eco- 
nomic and  thereby  the  political  independence  of  the  country 
through  a  protective  policy.  It  would  be  difficult  to  overrate 
the  far-reaching  educational  influence  of  these  measures.  There 
is  one  chapter  in  the  history  of  certain  American  states  which 
no  one  who  cares  for  the  good  name  of  our  people  likes  to 
read, — the  chapter,  namely,  which  narrates  the  dealings  of 
these  states  with  their  creditors.  But  when  we  read  of  repudia- 
tion by  individual  commonwealths,  it  is  consoling  and  encourag- 
ing to  remember  the  honorable  course  in  respect  to  financial 
obligations  which  the  national  government  has  thus  far  pursued. 
This  policy  of  public  honesty  was  inaugurated  by  Hamilton. 
Other  statesmen,  it  is  true,  and  the  general  sense  of  the  people 
were  on  his  side ;  but  he  led  the  movement,  and  on  him  fell  the 
heaviest  blows  of  the  truly  formidable  opposition.  Probably  no 
feature  of  his  plan  was  attacked  so  often  and  so  vehemently  as 
the  funding  scheme ;  and  yet,  without  this  or  its  equivalent, 
adequate  provision  for  the  public  indebtedness  could  not  have 
been  made.  One  of  Hamilton's  strongest  motives  for  an 
honest  public  policy  was  the  tendency  it  would  have  to  make 
honesty  and  fair  dealing  elements  of  American  character.  In 
his  First  Report  on  the  Public  Credit^  communicated  to  the 
House  of  Representatives  January  14,  1790,  he  said: 

In  so  strong  a  light  ...  do  they  [the  maxims  which  uphold  public 
credit]  appear  to  the  secretary  that  on  their  due  observance,  at  the 
present  critical  juncture,  materially  depends  in  his  judgment  the  indi- 
vidual and  aggregate  prosperity  of  the  citizens  of  the  United  States ; 
their  relief  from  the  embarrassments  they  now  experience,  —  their  char- 
acter as  a  people ;  the  cause  of  good  government.^ 

In  the  summer  of  1792  Quly  29)  Washington  sent  Hamilton 
a  list  of  objections  to  the  financial  policy  of  the  administration. 
These  objections  Colonel  Mason  of  Virginia  had  communicated 

1  Works  II,  49,  50. 
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to  the  president,  and  it  was  supposed  that  they  represented  the 
views  if  not  the  authorship  of  Jeflferson.  To  these  Hamilton 
made  reply  on  August  i8.  The  paper  is  remarkable  in  many 
ways.  The  answers  to  the  twenty-one  objections  were  pre- 
pared in  haste  and  were  copied,  so  Hamilton  wrote  Washington 
in  the  accompanying  note,  "just  as  they  flowed  from  my  heart 
and  pen  without  revision  or  correction."  For  this  very  reason 
their  value  as  a  portrayal  of  opinions  and  character  is  all  the 
greater.  In  meeting  the  twentieth  objection,  that  "the  owners 
of  the  debt  are  in  the  Southern,  and  the  holders  of  it  in  the 
Northern  division,"  Hamilton  made  the  dignified  and  character- 
istic reply : 

If  this  were  literally  true,  it  would  be  no  argument  for  or  against 
anything.  It  would  be  still  politically  and  morally  right  for  the  debtors 
to  pay  their  creditors.^ 

Hamilton  recognized  to  the  full  the  immense  value  of  credit 
both  in  national  and  private  economy ;  and  he  recognized 
further  that  character,  moral  as  well  as  industrial,  is  the  most 
solid  and  durable  foundation  of  credit.  Moreover,  in  order  to 
estimate  justly  both  the  difficulty  and  the  value  of  his  service 
to  the  moral  and  economic  welfare  of  the  American  people, 
it  is  necessary  to  remember  that  he  lived  in  a  revolutionary 
age,  when  the  influences  which  tend  to  weaken  the  sense  of 
obligation  are  unusually  active  and  powerful.  That  Hamil- 
ton's ideal  of  public  honesty  was  higher  than  the  popular  ideal, 
and  that  his  courage  and  firmness  in  supporting  his  ideal  were 
remarkable,  will  hardly  be  questioned  by  those  who  realize  the 
demoralization  which  followed  the  close  of  the  Revolutionary 
War  —  a  demoralization  which  led  to  and  was  increased  by  the 
stay  laws  and  legal  tender  acts,  which  in  many  states  debauched 
the  conscience  of  the  citizen  then  in  much  the  same  way  that 
state  repudiation  has  debauched  it  in  more  recent  times.  It 
would  however  be  wide  of  the  mark  to  assert  that  the  opposi- 
tion to  Hamilton  was  due  in  any  considerable  degree  to  his 
championship  of  national  honesty.  The  dislike  aroused  by  the 
funding  scheme  and  by  other  features  of  his  policy  rested  in 
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the  main  on  other  grounds.  In  the  Report  on  the  Public  Credit 
already  quoted  the  writer  says : 

To  promote  the  increasing  respectability  of  the  American  name ;  to 
answer  the  calls  of  justice ;  to  restore  landed  property  to  its  due  value ; 
to  furnish  new  resources  both  to  agricultiu-e  and  commerce ;  to  cement 
more  closely  the  union  of  the  states ;  to  add  to  their  security  against 
foreign  attack;  to  establish  public  order  on*  the  basis  of  an  upright  and 
liberal  policy,  —  these  are  the  great  and  invaluable  ends  to  be  secured 
by  a  proper  and  adequate  provision  ...  for  the  support  of  public  credit^ 

This  enumeration  of  ends  is  not  unlike  that  in  the  preamble 
to  the  Constitution.  To  our  ears  it  is  strictly  orthodox.  But 
in  1790  it  suggested  to  many  what  indeed  in  one  sense  it  was, 
a  plan  of  campaign  against  state  sovereignty ;  and  at  that  time 
state  sovereignty  was  one  of  the  strongest  prepossessions  of 
the  American  people. 

The  forcible  suppression  of  the  Whiskey  Insurrection  taught 
a  people  who  hitherto  had  obeyed  only  local  governments,  colo- 
nial or  state,  that  they  must  respect  and  submit  to  the  authority 
of  the  new  national  government.  Other  measures,  particularly 
the  funding  scheme,  the  bank  and,  later,  the  policy  of  protection, 
made  large  classes  and  powerful  interests  the  permanent  allies 
of  the  national  government,  and  therefore  depressed  correspond- 
ingly the  importance  of  the  states.  In  all  this  the  government 
gained,  but  Hamilton  lost.  The  people  were  benefited  by  the 
discipline,  but  they  did  not  like  the  man  who  administered  it. 
The  feeling  of  the  masses  may  be  gathered  from  the  wrathful 
words  of  Jefferson,  their  truest  representative.  December  28, 
1794,  he  wrote  Madison  : 

The  excise  law  is  an  infemal  one.  The  first  error  was  to  admit  it 
by  the  constitution ;  the  second,  to  act  on  the  admission ;  the  third  and 
last  will  be  to  make  it  the  instrument  of  dismembering  the  Union  and 
setting  us  all  afloat  to  choose  what  part  of  it  we  will  adhere  to.  The 
information  of  the  militia,  returned  from  the  Westward,  is  uniform,  that 
though  the  people  there  let  them  pass  quietly,  they  were  objects  of  their 
laughter,  not  of  their  fear;  that  a  thousand  men  could  have  cut  off 
their  whole  force  in  a  thousand  places  in  the  Alleghany ;  that  the  detes- 
tation of  the  excise  law  is  universal,  and  has  now  associated  with  it 

1  Works  II,  52. 
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a  detestation  of  the  government ;  and  that  a  separation  which  perhaps 
was  a  very  distant  and  problematical  event,  is  now  near  and  certain, 
and  determined  in  the  mind  of  every  man.^ 

In  recalling  the  relation  of  Hamilton  to  protection  it  is  impor- 
tant to  observe  that  his  chief  motive  as  set  forth  in  the  famous 
Report  on  Manufactures, -wdiS  to  strengthen  the  Union  ;  he  does 
not  mention  as  a  reason  for  protection  that  on  which  the  advo- 
cates of  the  present  system  place  their  main  reliance,  namely, 
its  alleged  tendency  to  raise  wages.  But  the  end  which  Ham- 
ilton wished  to  secure  through  protection  is  now  fully  attained. 
No  one  questions  to-day  the  unity  or  the  strength  of  the  United 
States.  The  recent  complimentary  assertion  of  the  Russian 
ambassador  at  Berlin,  that  the  United  States  "  have  nothing  to 
ask  and  nothing  to  fear,"  if  not  absolutely  true,  is  still  far  truer 
of  us  than  of  any  other  people.  Our  danger  is  not  that  we 
shall  suffer  injustice,  but  that  tempted  by  our  strength  we  shall 
perpetrate  injustice. 

In  respect  to  foreign  policy  Hamilton  was  in  hearty  accord 
with  Washington.  He  held  that  the  United  States  should 
seek  peace  and  favorable  commercial  relations  with  other  coun- 
tries ;  that  they  should  hold  themselves  aloof  from  the  quarrels 
of  foreign  states ;  that  they  should  resent  foreign  interference 
in  our  domestic  affairs,  and  that  they  should  resist  the  extension 
of  European  and  seek  the  increase  of  American  influence  in  the 
Western  world.  He  was,  however,  eminently  prudent.  His 
first  aim  was  peace.  Unlike  Napoleon,  the  soldier  in  him  was 
subordinate  to  the  statesman.  At  the  close  of  the  War  of  Inde- 
pendence he  was  friendly  to  France.  Even  at  the  beginning 
of  the  French  revolution  his  good  will  towards  that  country  was 
marked ;  but  when  the  Jacobins  came  into  control  his  early 
sympathy  changed  into  aversion  and  hatred,  and  he  began  to 
look  on  England  as  the  defender  of  what  was  best  in  modem 
civilization.  In  this  too  he  differed  from  the  majority  of  his 
fellow-citizens.  They  remained,  even  during  the  reign  of  terror, 
steadfast  in  friendship  for  France  and  in  enmity  towards 
England. 

1  Jefferson,  Works  IV,  112. 
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Concerning  the  wisdom  and  utility  of  Hamilto 
a  cabinet  officer,  the  conflict  of  opinion  which  rag 
his  day  has  almost  ceased.  Time  has  amply  vii 
his  intentions  and  his  methods.  The  accusation  tl 
to  re-establish  monarchy  was  altogether  false.  T 
of  contemporaries  and  his  own  correspondence  e 
indeed  there  never  was  reasonable  ground  for  d 
loyalty  to  the  republican  system.  That  his  measu 
is  proved  both  by  their  immediate  eflfect  and  their 
by  his  enemies.  Apart  from  the  charge  that  he 
archist,  the  substance  of  the  indictment  against 
that  to  a  hurtful  degree  he  sought  to  strengthe 
government  and  to  weaken  the  states.  But  wh 
retired  from  office  was  the  federal  government  too 
it  been  so  at  any  subsequent  time  down  to  the  clos 
War  ?  Have  the  states  at  any  time  previous  to  i 
weak  to  discharge  the  functions  which  properly  be! 
On  the  contrary,  is  it  not  true  that  within  the  peri 
public  interests  suflfered  oftener  from  defect  of 
national  government  and  excess  of  power  in  the 
from  excess  in  the  former  and  defect  in  the  lat 
since  1865  centralization  and  consequent  depre 
states  may  seem  to  any  one  to  have  proceeded  t 
the  evil  traceable  to  causes  quite  outside  of  Hami 
It  is  moreover  a  fair  question  whether  the  Unic 
withstood  the  shock  of  secession  had  it  not 
strength  which  Hamilton  gave  to  the  national  govt 

After  his  retirement  from  the  cabinet  Hamilt 
his  practice  of  seeking  to  educate  public  opinion  tl 
published  in  the  newspapers.  Under  the  signatun 
he  discussed  and  defended  in  a  masterly  way  the 
Jay  had  recently  negotiated  with  England.  The 
bered  thirty-eight  and  had,  in  the  decision  of  the  v 
question  at  issue,  an  influence  which  may  be  c< 
that  of  The  Federalist  on  ratification.  Many  oth 
peared  during  the  years-  1796,  1797  and  1798,  n 
bore  on  the  controversies  with  France.     In  some 
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notes  a  marked  change  of .  tone.  Denunciation  is  a  prominent 
feature.  The  appeal  is  no  longer  to  the  people  as  a  whole  but 
to  the  Federalists.  This  change,  it  is  true,  was  a  natural  con- 
sequence of  the  development  of  parties  and  the  growth  of  par- 
tisanship ;  none  the  less  it  signifies  loss  and  deterioration. 

To  these  closing  years  of  the  century  belongs  the  imhappy 
chapter  which  narrates  the  quarrel  with  John  Adams.  We 
cannot  exonerate  Hamilton.  His  intrigues  against  Adams  in 
successive  presidential  campaigns,  although  they  may  have  been 
prompted  by  zeal  for  the  public  welfare,  were  unnecessary  and 
mischievous.  The  pamphlet  attack  in  i8cx>,  which  tried  to  prove 
that  the  Federalist  candidate  was  unfit  for  the  presidency,  and 
then  advised  the  party  in  spite  of  his  unfitness  to  vote  for  him, 
showed  that  its  author,  under  strong  temptation,  was  capable  of 
jeoparding  the  success  of  his  party  for  the  sake  of  gratifying 
personal  animosity.  His  earlier  relations  with  Adams'  cabinet 
tended  to  pervert  for  the  time  being  the  natural  functions  of 
that  very  important  body.  Adams  had  inherited  his  cabinet 
from  Washington.  Its  three  most  important  members,  Picker- 
ing, Wolcott  and  McHenry,  were  at  the  outset  unfriendly  to 
Adams  and  soon  became  sharply  hostile.  They  looked  upon 
Hamilton  as  the  real  head  of  the  Federalist  party  and  main- 
tained with  him  a  close  correspondence.  Their  letters  con- 
tain much  bitter  criticism  of  the  president,  and  betray  now 
and  then  something  very  like  treachery.  Hamilton  undertook 
with  the  aid  of  the  secretaries  two  things :  first,  to  direct  the 
policy  of  the  administration  ;  second,  to  obtain  matter  which  he 
could  employ  in  his  warfare  upon  Adams.  The  mere  statement 
of  the  facts  condemns  him  and  his  allies.  Although  justly  rated 
as  a  man  of  honor,  Hamilton  was  guilty  at  times  of  strange 
lapses,  and  this  was  one  of  the  gravest.  The  intrigue  was  an 
act  of  political  libertinism  ;  its  essence  was  infidelity.^ 

*  Mr.  Lodge  takes  a  different  view :  '*  The  fact  that  he  was  not  personally  on  good 
terms  with  Adams  does  not  aflect  the  matter.  Hamilton  was  fully  entitled  to  write 
private  letters  to  members  of  the  cabinet,  and  they  had  a  right  to  receive  them. 
The  fact  that  the  secretaries,  after  they  found  themselves  in  opposition  to  the  presi- 
dent, ought  to  have  retired,  is  a  wholly  distinct  matter,  and  must  be  discussed  on 
diflerent  grounds.    If  they  chose  to  be  guided  by  Hamilton,  a  private  individual  and 
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Again,  Hamilton's  course  towards  Adams  subjects  him  to 
censure  as  a  party  leader.  Good  leadership  requires  the  fullest 
use  of  every  means  which  can  be  honorably  employed  to  pro- 
mote party  success.  John  Adams  was  an  important  factor  in 
the  political  situation.  He  was  confessedly  one  of  the  greatest 
of  Americans.  He  stood  nearer  to  the  people  than  most  of  the 
Federalist  leaders.  He,  better  than  they,  could  mediate  be- 
tween the  aristocratic  conservative  classes  and  the  multitude. 
But  Hamilton's  treatment  of  Adams  was  calculated  to  lessen, 
and  undoubtedly  did  lessen,  the  possible  service  both  of  Adams 
and  himself  to  Federalism  and  to  the  Union.  His  attempt  to 
be  the  power  behind  the  throne,  while  he  >yas  the  enemy  of  its 
occupant,  was,  to  say  the  least,  a  wide  deviation  from  the  honor- 
able and  patriotic  course  which  he  usually  pursued. 

The  year  1800  marks  the  darkest  period  in  the  life  of  Hamil- 
ton. During  its  early  months  he  made  the  attack  upon  Adams. 
On  May  7,  he  wrote  to  John  Jay,  the  Federalist  governor  of 
New  York,  as  follows  : 

You  have  been  informed  of  the  loss  of  our  election  in  this  city  .  .  . 
the  moral  certainty  is  therefore  that  there  will  be  an  anti-Federal  majority 
in  the  ensuing  legislature ;  and  the  very  high  probability  is  that  this  will 
bring  Jefferson  into  the  chief  magistracy,  unless  it  be  prevented  by  the 
measure  which  I  shall  now  submit  to  your  consideration,  namely  the 
immediate  calling  together  of  the  existing  legislature.  .  .  .  Scruples 
of  delicacy  and  propriety,  as  relative  to  a  common  course  of  things, 
ought  to  yield  to  the  extraordinary  nature  of  the  crisis.  They  ought 
not  to  hinder  the  taking  of  a  legal  and  constitutional  step  to  prevent  an 
atheist  in  religion  and  a  fanatic  in  politics  from  getting  possession  of  the 
helm  of  state.  .  .  .  The  calling  of  the  legislature  will  have  for  its  object 
the  choosing  of  electors  by  the  people  in  districts ;  this  will  insure  a 
majority  of  votes  in  the  United  States  for  a  Federal  candidate.  ...    In 

tinofiBcial  leader,  that  was  their  affair,  not  his."  —  Henry  Cabot  Lodge,  Alexander 
Hamilton  (American  Statesmen  Series),  p.  234. 

It  seems  to  me,  on  the  contrary,  that  if  these  men,  over  whom  Hamilton  had  an 
almost  controlling  influence,  chose  to  do  a  public  and  official  wrong,  it  was  emphati- 
cally "  his  affair  " ;  simply  as  a  good  citizen  he  was  under  obligation  to  dissuade  them. 
The  measure  of  Hamilton's  responsibility  appears  when  we  reflect  that  he  instigated 
the  misconduct  of  Wolcott  and  Pickering  and  was  their  accomplice;  and  that  he 
himself  had  served  in  the  cabinet  under  Washington,  and  knew  better  than  most  what 
was  doe  to  the  president  from  a  member  of  the  cabinet. 
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weighing  this  suggestion  you  will  doubtless  bear  in  mind  that  popular 
governments  must  certainly  be  overturned,  and,  while  they  endure,  prove 
engines  of  mischief,  if  one  party  will  call  to  its  aid  all  the  resources 
which  vice  can  give,  and  if  the  other  (however  pressing  the  emergency) 
confines  itself  within  all  the  ordinary  forms  of  delicacy  and  decorum.^ 

Upon  the  back  of  this  Machiavellian  letter  Jay  wrote  the 
following  words :  "  Proposing  a  measure  for  party  purposes 
which  it  would  not  become  me  to  adopt."  In  December  Ham- 
ilton was  himself  again.  The  presidential  election  had  been 
transferred  to  the  House  of  Representatives  and  the  presidency 
lay  between  Jefferson  and  Burr.  The  Federalists,  with  whom 
the  decision  rested,  were  disposed  to  support  the  latter.  To 
prevent  this  degradation  of  the  party,  the  office  and  the  nation, 
Hamilton  exerted  himself  to  the  utmost,  and  with  success. 

The  substance  of  the  remarkable  letters  through  which  Ham- 
ilton sought  to  save  the  presidency  from  Burr  may  be  expressed 
in  these  words :  Democracy  is  a  terrible  evil ;  but,  since  the 
government  must  be  democratic,  let  us  place  it  in  the  hands  of 
Jefferson,  who  will  pursue  "  a  temporizing  policy,"  rather  than 
in  the  hands  of  Burr,  who  is  "an  American  Catiline." 

The  differences  with  his  party  which  began  in  1800  continued 
to  the  end.  The  Federalists  apostatized  from  national  doctrines : 
he  remained  true.  They  censured  and  he  approved  the  purchase 
of  Louisiana.  The  projects  of  disunion  which  certain  Federalist 
leaders  favored,  he  steadfastly  opposed.  In  1804  he  entered  the 
lists  a  second  time  in  order  to  prevent  a  coalition  between  his 
party  and  Burr ;  and  this  effort,  although  successful,  cost  Ham- 
ilton his  life. 

This  brings  to  a  close  the  chronological  survey  of  Hamilton's 
work.  What  of  that  work  as  a  whole  .^  The  thirty  years 
between  his  first  public  appearance,  in  1774,  and  his  final 
struggle  with  Burr,  in  1804,  belong  to  a  great  period  in  the 
history  of  the  world.  In  the  United  States  three  revolutions 
were  accomplished :  the  first  separated  the  colonies  from  Great 
Britain  ;  the  second  gave  us  the  constitution  and  the  Federalist 
administrations ;   the  third  placed  the  national  government  in 

1  Works  VIII,  549. 
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the  hands  of  Jefferson.  Hamilton's  services  were  rendered  in 
connection  with  the  first  and  second  of  these  revolutions  — 
chiefly  the  second.  The  triumph  of  the  third  restricted  the 
sphere  of  his  public  activity  and  usefulness  to  very  narrow 
limits.  That  he  assisted  materially  in  securing  the  independ- 
ence of  the  colonies  is  not  questioned.  Still,  his  relation  to 
that  movement  was  very  unlike  that  of  his  fellow-colonists. 
Only  in  a  superficial  sense  was  the  Revolution  due  to  the 
quarrel  over  the  question  of  taxation.  Rightly  viewed,  this 
quarrel  determined  the  time  and  method  of  a  separation ;  but 
the  real  cause  of  separation  was  incompatibility  of  character 
and  interests  between  the  American  and  British  peoples.  In 
the  course  of  the  century  and  a  half  —  some  five  generations  — 
from  the  first  period  of  rapid  settlement  to  the  outbreak  of  the 
Revolution,  the  English  colonists  became  Americans;  and  a 
new  civilization  grew  up  which,  in  important  particulars,  was 
unlike  the  old.  The  taxation  grievance  by  itself  could  never 
have  converted  a  law-abiding  people,  such  as  the  colonists  were, 
into  revolutionists.  What  did  most  to  bring  this  about  was  the 
recognition,  on  their  part,  that  in  character  and  spirit  there  had 
come  to  exist  between  them  and  their  British  kindred  wide  and 
growing  differences ;  and  that  out  of  these  differences  must 
arise  a  perpetual  conflict  of  interests  and  policy.  In  this  new 
civilization  the  two  most  characteristic  features  were  hostility 
to  privilege  and  attachment  to  local  self-government,  —  in  other 
words,  democracy  and  what,  owing  to  the  peculiar  form  of 
its  later  most  prominent  manifestation,  we  call  state  rights. 
Hamilton  did  not  feel  in  any  marked  degree  the  motives  which 
spring  from  these  two  characteristic  elements  of  American 
civilization.  He  had  not  inherited  an  American  character.  His 
ancestry  had  had  no  part  in  the  distinctive  life  of  the  colonies 
of  the  mainland.  He  came  to  this  country,  as  he  himself  tells 
us,  when  "about  sixteen."  Judging  from  the  pamphlets  which 
he  published  only  two  years  later,  he  must  have  been,  when  he 
left  his  West  Indian  home,  as  mature  as  the  average  American 
of  twenty-two  or  perhaps  of  twenty-five.  To  him  America  was 
neither  a  birthplace  nor  a  nursery ;  and  only  in  a  qualified  sense 
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can  it  be  called  a  school.  It  was  rather  a  field  into  which  he 
entered  after  his  character  was  formed  and  his  equipment  for 
work  was  nearly  completed.  Hence  he  took  part  in  resisting 
the  mother  country,  not  because  he  wished  democratic  institu- 
tions, nor  because  he  wished  the  colony  of  New  York  to  enjoy 
the  right  of  self-taxation,  but,  to  use  his  own  words,  because 
the  mother  country  "  attempted  to  wrest  from  us  those  rights 
without  which  we  must  have  descended  from  the  ranks  of 
freemen."  And  these  rights,  as  he  understood  them,  were 
those  enjoyed  by  Englishmen  in  England.  Nevertheless  when, 
owing  to  the  existence  in  others  of  motives  which  he  did  not 
feel,  resistance  developed  into  revolution,  he  too  became  a  revo- 
lutionist and  a  very  effective  one.  Even  before  independence 
was  achieved,  Hamilton  in  common  with  other  patriots  was 
called  upon  to  answer  two  questions :  first,  shall  the  United 
States  be  a  confederacy  or  a  nation  ;  second,  what  shall  be  their 
institutions  and  their  type  of  civilization.^  It  is  the  way  in 
which  he  answered  these  questions  that  has  made  Hamilton 
one  of  the  greatest  characters  in  American  and  in  modem 
history.  His  reply  to  the  first  was  that  the  United  States  must 
be  a  nation,  and  to  this  end  must  have  a  national  government 
clothed  with  ample  powers  to  provide  for  every  national  want ; 
that  the  administration  must  pursue  an  energetic  and  centraliz- 
ing policy  in  order  that  the  character  of  the  people  and  the  tra- 
ditions of  government  might  become  thoroughly  national.  This 
was  Hamilton's  theory.  At  the  close  of  the  war  of  independ- 
ence its  realization  seemed  impossible.  He  saw  in  the  thirteen 
states  not  a  nation,  but  an  aggregation  of  turbulent,  semi- 
socialistic  democracies,  in  which  the  national  idea  and  the 
highest  national  interests  were  being  sacrificed  to  local  and 
class  interests  and  to  the  idea  of  the  unqualified  sovereignty  of 
the  individual  state.  Against  these  tendencies  his  struggle, 
although  heroic,  was  in  vain.  The  riot  of  democracy  and  par- 
ticularism had  to  go  on  until  those  who  owned  property  and 
those  who  cared  for  law  and  order  became  thoroughly  alarmed. 
With  the  rebellion  of  Shays  began  in  earnest  that  movement 
which   was   both  an   aristocratic   reaction   against   democracy, 
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and  a  nationalist  reaction  against  state  rights,  —  the  mover 
which  gave  us  the  constitution  of   1787  and  twelve  yeai 
Federalist  supremacy.     This  reaction  was  Hamilton's  opp< 
nity.      He  was  its  master  spirit.      How  wisely  he  used 
promoting  the  nationalization  of  the  American  people  and 
institutions  we  already  know. 

Not  less  distinct  and  scarcely  less  important  was  Hamill 
answer  to  the  question  what  should  be  the  type  of  civilizj 
in  the  United  States.  He  wished  to  create  here,  as  far  as 
situation  would  permit,  an  American  England.  In  all  tha 
did,  the  models  and  working  ideas  were  of  English  origin, 
praised  the  English  constitution  in  the  Convention  of  1787; 
features  of  our  constitution  which  gave  it  most  resemblanc 
that  of  England  he  defended  convincingly  in  The  Feden 
In  his  career  as  secretary  of  the  Treasury  he  probably  < 
nearer  than  any  other  American  cabinet  officer  to  wieldin 
influence  over  Congress  comparable  with  that  of  a  British  p 
minister  over  Parliament.  The  principles  that  underlie 
financial  policy  are  in  the  main  those  which  had  been  tested 
approved  by  the  experience  of  England.  His  tolerant  atti 
towards  the  Tories  was  the  natural  expression  of  his  En 
sympathies  as  well  as  of  his  sense  of  justice  and  humanity 
of  wise  public  policy.  But  in  his  use  of  English  ideas  he 
not  a  mere  copyist.  The  originality  and  wisdom  with  whic 
modified  are  as  striking  as  the  boldness  with  which  he  a] 
priated.  Jefferson  and,  later,  John  Adams  called  Ham 
"British."  The  word  was  applicable  only  in  so  far  as  it  im 
a  purpose  to  establish  here  those  features  of  the  English  sy 
which  were  adapted  to  the  American  character  and  situa 
In  so  far  as  it  suggested  a  willingness  to  sacrifice  America 
British  interests,  it  was  grossly  unjust. 

The  value  of  the  service  which  Hamilton  rendered  in  ai 
to  re-establish  the  processes  which  connected  the  developi 
of  the  United  States  with  that  of  England,  is  greater  thai 
can  easily  realize.  Although  England  has  made  it  hard  fc 
to  acknowledge  the  debt,  the  words  of  Jay  are  true : 
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It  certainly  is  chiefly  owing  to  institutions,  laws  and  principles  of  pol- 
icy and  government  originally  derived  to  us  as  British  colonists,  that, 
with  the  favor  of  Heaven,  the  people  of  this  country  are  what  they 
are.^ 

It  is  also  true  that  a  people,  as  little  as  an  individual,  can  afford 
to  throw  away  what  is  inherited.  But,  owing  to  the  animosities 
which  the  war  kindled,  to  the  obstinate  unfriendliness  of  Eng- 
land, and  to  the  seductive  policy  of  France,  we  were  then  under 
strong  temptation  to  develop  our  national  system  on  a  basis 
too  exclusively  American  and  French.  From  this  folly  Ham- 
ilton helped  to  deliver  us. 

Any  just  estimate  of  Hamilton's  work  must  take  into  the 
account  what  he  did  for  the  education  of  the  public.  His  usual 
method  of  seeking  support  was  through  appeals  to  the  reason 
of  thoughtful  and  patriotic  citizens.  In  this  his  success  was 
phenomenal.  Friends  and  foes  testified  that  in  the  qualities 
which  enable  a  writer  to  convince,  Hamilton  was  without  a  rival. 
In  what  he  wrote  there  was  rarely  a  trace  of  the  partisan,  never 
of  the  demagogue.  Much  of  his  work  was  done  while  ques- 
tions relating  to  the  constitution  engaged  the  attention  of  the 
public.  For  the  treatment  of  such  themes  he  had  a  singular 
aptitude.  The  extent  of  his  writings  is  as  remarkable  as  their 
solidity.  He  wrote,  often  at  considerable  length,  on  every 
important  public  question  which  arose  during  the  Federalist 
period.  The  result  was  a  collection  of  writings  which  embody 
the  best  political  thought  of  the  time.  Indeed,  considering  both 
range  and  quality,  it  is  scarcely  venturesome  to  say  that  Ham- 
ilton's works  exceed  in  value  those  of  any  qther  American 
statesman. 

What  were  the  defects  of  Hamilton's  statesmanship }  First, 
he  failed  as  a  party  leader.  This  was  in  part  because  he  would 
not  accept  the  conditions  of  successful  leadership.  The  party 
leader  who  succeeds  simply  goes  ahead  in  the  direction  which 
the  party  is  inclined  to  take.  The  apparent  leader  is  in  reality 
the  follower.  But  Hamilton  marked  out  his  own  course  and 
would  not  deviate  from  it.     In  the  second  place,  his  attitude 

*  Life  and  Writings  of  John  Jay,  II,  262. 
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towards  democracy  was  mistaken.  Democracy  was  not,  as  he 
wrote  Sedgwick  a  few  hours  before  his  death,  "our  real  disease." 
That  he  thought  it  was,  is  not  surprising ;  for  in  him  the  love 
of  order  was  instinctive,  and  the  predilection  for  conservative 
methods  of  progress  was  strongly  marked.  In  his  day,  more- 
over, democracy,  both  here  and  in  France,  showed  itself  at  its 
worst.  But,  as  we  can  now  see,  democracy  is  essential  to 
progress;  it  is. both  the  means  and  the  fruit  of  the  diffusion 
of  civilization. 

Equally  mistaken  was  Hamilton  in  wishing  to  destroy  the 
states.  They  hindered,  it  is  true,  the  work  of  consolidating  the 
Union  ;  but  at  the  same  time  they  stood  for  the  invaluable  prin- 
ciple of  local  self-government.  The  evil  which  they  did  was  of 
minor  consequence  when  compared  with  that  which  their  de- 
struction would  have  caused. 

These  defects,  considerable  as  they  are,  did  not,  during  the 
period  of  his  greatest  usefulness,  seriously  affect  the  work  of 
Hamilton ;  but  during  his  closing  years,  they  proved  fatal  to  bis 
influence  and,  it  is  mournful  to  add,  to  his  peace  of  mind.  In 
1 80 1  the  American  people  came  under  the  sway  of  Jefferson 
and  refused  to  listen  any  longer  to  the  conservative  statesman 
who  hated  and  warred  upon  their  most  cherished  political  beliefs. 
Hamilton  recognized  his  isolation  and  not  without  bitterness 
wrote : 

Mine  is  an  odd  destiny.  Perhaps  no  man  in  the  United  States  has 
sacrificed  or  done  more  for  the  present  constitution  than  myself;  and 
contrary  to  all  my  anticipations  of  its  fate,  as  you  know  from  the  very 
beginning,  I  am  ^till  laboring  to  prop  the  frail  and  worthless  fabric.  Yet 
I  have  the  murmurs  of  its  friends  no  less  than  the  curses  of  its  foes  for 
my  reward.  What  can  I  do  better  than  withdraw  from  the  scene? 
Every  day  proves  to  me  more  and  more,  that  this  American  world  was 
not  made  for  me.^ 

But  he  had  not  failed.     Although  in  hands  that  he  distrusted, 

the  republic  was  safe ;  and  no  one  had  done  more  than  he  to 

make  it  so. 

Anson  D.  Morse. 

iWorks  VIII,  591. 


THE   GENERAL   PROPERTY  TAX. 

IT  has  been  said  recently  that  there  is  no  science  of  finance 
in  England.  The  same  remark  is  equally  true  of  America, 
at  least  in  the  domain  of  public  revenue.  In  no  other  civilized 
country  has  there  been  less  discussion  of  the  principles  of  taxa- 
tion ;  in  none  can  there  be  found  a  more  unsatisfactory  system. 
The  reason  is  plain.  As  long  as  prosperity  was  general  and 
the  public  expenses  were  small,  taxation  was  light  and  its  bur- 
den was  scarcely  felt.  But  during  the  last  few  decades,  with 
the  complicated  demands  of  modern  civilization,  public  expendi- 
tures, both  local  and  national,  have  increased  to  such  an  extent 
as  to  exert  a  sensible  pressure  on  the  population.  The  prob- 
lems of  public  revenue  have  been  pushed  to  the  front.  The 
expressions  of  discontent  with  various  phases  of  our  financial 
system  have  become  numerous  and  loud.  But  for  the  most  part 
the  discussion  has  been  superficial  and  the  conclusions  reached 
have  been  inadequate. 

There  is  perhaps  no  single  feature  of  our  tax  system  that  is 
commonly  thought  to  be  more  thoroughly  American  than  the 
general  property  tax.  The  proportional  taxation  of  all  property 
is  held  to  be  an  instinctive  feeling  original  to  and  thoroughly 
ingrained  in  the  minds  of  our  people.  And  yet  it  may  be  said 
that  no  institution  has  evoked  more  angry  protest,  more  ear- 
nest dissatisfaction,  than  this  very  tax.  Its  opponents,  however, 
have  confined  themselves  to  a  portrayal  of  its  practical  short- 
comings. No  one  has  hitherto  attempted  to  give  the  deeper 
reasons  why  the  property  tax  is  unsuited  to  the  present  gener- 
ation or  to  discuss  the  subject  in  its  wider  relations  with  the 
science  of  finance  in  general.  It  is  proposed  to  show  in  this 
series  of  papers  that  our  property  tax  is  by  no  means  original  to 
this  country ;  that  it  has  gone  through  precisely  the  same  evo- 
lution in  many  other  places.  It  is  further  proposed  to  prove 
that  the  property  tax  is  as  destitute  of  theoretical  justification 
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as  it  is  defective  in  its  practical  application.  And  it  is  proposed, 
finally,  to  discuss  the  reforms  of  our  direct  taxation  —  some  of 
them  partly  completed,  some  projected,  and  some  hitherto 
neglected. 

I.     Practical  Defects  of  the  Property  Tax, 

The  defects  of  the  general  property  tax  may  be  discussed 
under  five  heads.^ 

I.  Lack  of  uniformity y  or  inequality  of  assessment.  The 
property  tax  with  us  is  an  apportioned,  not  a  percentage  tax. 
According  to  the  latter  method  the  tax  would  be  levied  on  the 
individual  taxpayer  by  means  of  a  fixed  rate  or  percentage  of 
all  property.  According  to  the  actual  method  the  total  amount 
to  be  raised  by  the  state  is  first  ascertained,  and  is  then  appor- 
tioned to  the  various  subdivisions  according  to  the  appraised 
valuation  in  each.  The  final  rate  of  taxation  is  obtained  by 
adding  the  local  tax  to  the  state  tax.  The  rate  of  taxation 
dught  therefore  to  vary  only  with  the  local  needs,  and  would 
indeed  so  vary  if  property  were  everywhere  assessed  uniformly. 
As  an  actual  fact,  however,  this  is  far  from  being  the  case.  In 
most  of  the  commonwealths  the  tax  laws  provide  for  the  assess- 
ment of  property  at  its  "fair  cash  value."  And  in  all  the 
states  it  is  expected  that  the  valuation  shall  everywhere  be 
made  at  a  uniform  rate.  Yet  it  is  a  notorious  fact  that  in 
scarcely  any  two  contiguous  counties  is  the  property  —  even 
the  real  estate  —  appraised  in  the  same  manner  or  at  the  same 
rate.  In  regard  to  the  manner,  it  frequently  happens  that  cor- 
poration property,  e,g,  the  roadbed  of  a  railway,  is  assessed  in 
one  county  at  an  immense  sum  per  mile  and  is  treated  in  the 
adjacent  county  like  a  piece  of  grazing  land.^     In  regard  to  the 

*  In  the  monograph  entitled  Finance  Statistics  of  the  American  Commonwealths 
(Publications  of  the  American  Statistical  Association,  Dec.  1889)  I  have  collected 
a  large  number  of  citations  from  the  commonwealth  financial  reports  for  the  past  year. 
The  reader  is  referred  to  that  publication  for  the  verification  of  statements  for  which 
no  special  authority  is  adduced  in  these  pages.     See  especially  pages  401-417. 

*  In  New  York,  for  example,  two  adjoining  counties  made  a  difference  of  $24,000 
per  mile  in  assessing  the  same  railroad.  Other  counties  varied  $20,000  per  mile. 
Report  of  the  State  Assessors,  1879,  p.  19. 
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rate,  the  assessors  follow  the  practice  sanctioned  by  local  usage 
or  decide  by  mere  caprice.  The  official  reports  abound  with 
complaints  or  open  confessions  that  property  is  assessed  all  the 
way  from  par  to  one  twenty-fifth  of  the  actual  value.  In  one 
county  fhe  property  is  listed  at  its  full  worth ;  in  the  next 
county  the  assessment  does  not  exceed  a  tithe  of  its  value. ^ 
That  this  is  a  glaring  infraction  of  the  fundamental  rule  of 
equality  in  taxation  is  apparent.  As  between  counties  it  leads 
to  undervaluations  which  give  an  entirely  fallacious  view  of 
the  public  resources.  As  between  individuals  it  results  in 
gross  injustice.  A  tax  rate  of  a  given  amount  on  one  may  be 
double,  quintuple  or  decuple  the  nominally  equivalent  tax  on 
another.  The  first  constitutional  injunction  —  that  of  uniform- 
ity of  taxation  —  is  flagrantly  violated.  Assessors  are  com- 
pelled openly  to  disregard  their  oath,  or  to  incur  certain  defeat 
at  the  next  election.*  There  is  no  pretence  of  complying  with 
the  law. 

An  escape  from  these  evils  has  been  sought  in  the  creation  of 
boards  of  equalization.  A  large  number  of  commonwealths^  have 
attempted  to  correct  the  undervaluation  of  the  county  officials 
by  giving  a  state  board  power  to  raise  or  lower  the  valuations 
(or  in  some  cases  the  rate)  in  the  hope  of  securing  a  substantial 
uniformity.  But  the  effort  has  been  very  imperfectly  success- 
ful. The  composition  of  the  boards  is  such  as  to  render  any 
comprehensive  scrutiny  of  the  county  returns  almost  impos- 
sible, pven  were  the  boards  to  be  constituted  in  an  ideal 
manner,  the  local  jealousies  and  bickerings  would  still  continue 

1  Biennial  Report  of  the  Auditor  of  Public  Accounts  of  Nebraska,  1886,  p.  4.  In 
New  York  the  range  is  from  18  to  100  per  cent.  Report  of  State  Assessors  for  1883, 
p.  3.  In  Illinois  the  range  is  from  5  to  100  per  cent.  Report  of  the  Revenue  Com- 
mission of  Illinois,  1886,  p.  ii. 

^  Report  of  the  State  Assessors  of  New  York  for  1886,  p.  20.  The  report  for 
1884,  p.  4,  speaks  of  the  assessors*  open  "  intent  to  ignore  the  law."  In  one  case  an 
assessor  objected  to  a  certain  declaration,  and  declared  that  it  would  be  necessary  to 
swear  the  merchant.  The  latter  answered :  "  If  you  swear  me,  I'll  vote  against  you 
next  time."     West  Virginia  Tax  Commission,  Preliminary  Report,  1884,  p.  13. 

*  Boards  of  equalization  are  found  in  Arizona,  California,  Colorado,  Idaho,  Illi- 
nois, Indiana,  Iowa,  Kansas,  Kentucky,  Michigan,  Minnesota,  Missouri,  Nebraska, 
North  Dakota,  New  Hampshire,  New  York,  Ohio,  South  Carolina,  South  Dakota, 
Vermont,  Wisconsin  and  Wyoming. 
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to  prevent  any  just  distribution  of  the  burdens.^  The  boards 
themselves  confess  that  such  distribution  is  impossible  under 
our  present  system.*  Boards  of  equalization  are  thus  at  best  a 
mere  makeshift,  a  clumsy  and  cumbrous  attempt  to  accomplish 
the  impossible.  In  the  drastic  phrase  of  Mr.  Townsend  :  "  A 
people  cannot  prosper  whose  officers  either  work  or  tell  lies. 
There  is  not  an  assessment  roll  now  made  out  in  this  state 
that  does  not  both  tell  and  work  lies."*  As  long  as  this  is 
true,  boards  of  equalization  are  of  little  avail.. 

2.  Lack  of  universality f  or  failure  to  reach  personal  property. 
This  is  a  defect  which,  although  the  most  flagrant,  perhaps  re- 
quires the  least  commentary ;  for  it  is  so  patent  that  it  has 
become  a  mere  byword  throughout  the  land.  Personal  property 
nowhere  bears  its  just  proportion  of  the  burdens.  And  it  is 
precisely  in  those  localities  where  its  extent  and  importance  are 
the  greatest  that  its  assessment  is  the  least.  The  taxation  of 
personal  property  is  in  inverse  ratio  to  its  quantity.  The  more 
it  increases,  the  less  it  pays.  The  reason  is  plain.  So  far  as 
it  is  intangible,  personal  property  escapes  the  scrutiny  of  the 
most  vigilant  assessor ;  so  far  as  it  is  tangible,  it  is  exempted 
in  its  chief  form,  as  stock  in  trade,  by  every  intelligent  official. 
In  the  mad  race  for  wealth  it  would  be  suicidal  for  the  local 
assessors  in  large  cities  to  assess  the  merchant's  capital,  with 
the  sole  result  of  driving  it  away  to  localities  more  favored 
by  their  financial  officers.  It  is  scarcely  necessary  to  give 
figures  to  substantiate  these  statements.  The  tenth  census 
of  the  United  States  asserts  that  from  i860  to  1880  the 
assessed  valuation  of  real  estate  increased  from  $6,973,006  to 

^  "  The  strife  between  counties  to  reduce  assessments  has  not  ceased  and  in  all 
probability  will  npt,  as  long  as  assessors  are  elected,  or  selfishness  be  a  passion  in  the 
human  breast"  Report  of  the  California  State  Board  of  Equalization  for  1885  and 
18S6,  p.  4. 

^  "No  board  or  officials,  however  diligent  or  however  conversant  they  may  be 
with  the  subject,  can  make  an  equalization  which  to  themselves  will  be  absolutely 
satisfactory."  Annual  Report  of  State  Assessors  of  New  York  for  1887,  p.  ii.  From 
ocean  to  ocean  the  same  complaint  is  found. 

'  M.  I.  Townsend,  in  Proceedings  and  Debates  of  the  Constitutional  Convention 
of  New  York,  1867-68,  III,  1945.  Cf.  the  first  Report  of  the  (New  York)  Commis- 
sioners to  revise  the  laws  for  the  assessment  and  collection  of  taxes  (1871),  p.  33. 
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^  1 3*036,767,  while  that  of  personal  property  decreased  from 
^5,111,554  to  ^3,866,227.^  In  California  personal  property  was 
assessed  in  1872  at  220  millions  of  dollars,  in  1880  at  174 
millions,  and  in  1887  at  164  millions,  —  a  net  decrease  in  fif- 
teen years  of  56  millions.  Real  estate  increased  during  the 
same  period  from  417  millions  to  791  millions.^  Personal 
property  paid  17.31  per  cent,  real  estate  82.69  P^r  cent  of 
the  taxes.  In  Illinois  the  figures  for  1888  are  20.18  per  cent 
and  79.82  per  cent  respectively.  In  Cook  county  (Chicago), 
out  of  a  total  valuation  of  210  millions,  personal  property 
paid  only  14  per  cent.*  In  New  York  the  figures  are  as 
follows :  * 

Real  Estate,  Personal  Property, 

1843 $    476,999  $118,602 

1859 i,097>564  307,349 

1871 i,599»930  452,607 

1878 2,373,418  364,960 

1888 3,122,588  346,611 

The  proportion  paid  by  personal  property  has  decreased  steadily 
every  year,  until  according  to  the  last  figures  it  pays  but  9.99 
per  cent  of  the  state  taxation,  over  against  90.01  per  cent  fall- 
ing on  real  estate.^  In  New  Jersey,  in  1887,  in  one  township 
the  real  estate  was  assessed  at  $272,232,  the  personal  property 
at  |>S9i.  In  another  the  figures  were  $2,274,900  and  |>47,iSo 
respectively !  ®  In  New  York  the  personalty  was  returned  in 
one  town  at  $5,000,  in  the  adjoining  but  no  more  prosperous 
town  at  $700,000.^ 

These  striking  figures  become  ridiculous  when  it  is  remem- 
bered that  in  our  modern  civilization  the  value  of  personal  prop- 
erty far  exceeds  that  of  real  estate  as  understood  by  the  taxing 
power.     It  is  true  that  the  legal  distinction  between  real  and 

1  Tenth  Census  of  the  United  States,  vol.  vii,  p.  9. 

2  Biennial  Report  of  the  State  Comptroller  for  1887-88,  p.  135. 

*  Biennial  Report  of  the  Auditor  of  Public  Accounts,  1888,  p.  204. 

*  First  Annual  Report  of  State  Assessors,  i860,  p.  13;  Report  for  1888,  p.  13. 
^  Report  of  State  Assessors  for  1888,  p.  5. 

®  Report  of  the  Comptroller  of  the  State  of  New  Jersey  for  1887,  pp.  57,  95. 
^  Report  of  State  Assessors  for  1877,  p.  10. 
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personal  property  fluctuates  in  the  various  commonwealths ; 
in  the  eyes  of  the  assessors,  real  estate  generally  includes  o 
land  and  the  fixtures  thereto,  all  the  other  forms  of  wealth  be 
regarded  as  personal  property.  In  California,  indeed,  the  c 
stitution  of  1879  provides  that  mortgages  of  real  estate  si 
be  regarded  and  taxed  as  realty.  The  law  of  Massachus< 
and  Oregon  is  similar.  But  even  if  mortgages  were  counted 
real  estate,  and  even  if  (as  is  nowhere  done)  other  certifies 
of  ownership  in  realty  were  also  counted  as  real  estate,  it  wo 
still  remain  true  that  personal  property  constitutes  the  grej 
part  of  the  national  wealth.  For  personal  property  does 
denote  merely  movable  objects.  It  includes  money,  pu 
obligations,  and  the  vast  mass  of  intangible  property  re] 
sented  by  securities  of  corporations,  of  which  only  a  sr 
portion  are  certificates  of  ownership  in  realty.  Above  all,  ] 
sonal  property  includes  the  entire  and  ever-increasing  anr 
products  of  agriculture  and  industry  —  the  gigantic  mass 
modern  wealth  devoted  mainly  to  consumption,  but  existing 
the  stock  in  trade  of  individuals.^  Even  in  our  most  west 
commonwealths,  where  the  communities  are  still  mainly  a 
cultural,  it  is  an  acknowledged  fact  that  the  personalty  exce 
the  realty.  The  auditor  of  Washington  tells  us  that  if  a  t 
valuation  could  be  reached  it  is  "clear  and  incontestable  t 
the  wealth  of  the  territory  in  personal  property,  for  the  ] 
poses  of  taxation,  would  largely  predominate  over  that  of  : 
estate."  2  And  if  this  is  true  of  the  far  West,  how  m 
greater  must  be  the  relative  proportion  of  personalty  in 
busy  marts  of  the  East.^  Yet  the  more  differentiated 
industry  and  the  more  predominant  the  personalty,  the  1 
does  the  latter  contribute  to  the  public  charges;  until  in 


^  This  element  alone  is  calculated  in  the  tenth  census  as  over  8,ocx>  million  dol 
out  of  an  aggregate  true  valuation  of  property  of  43,ocx>  millions. 

*  Report  of  the  Territorial  Auditor  to  the  Legislative  Assembly,  1887,  p.  94. 
Biennial  Report  of  the  Auditor  of  Iowa,  1881,  p.  8,  and  that  of  the  Comptrolli 
Idaho,  1887-88,  p.  74,  to  the  same  effect. 

*  Cf.  New  York  State  Assessors*  Report  for  1880,  and  Comptroller's  Report 
1889,  p.  33 :  '*  I  am  sure  that  the  actual  value  of  the  personal  property  legally  li 
to  taxation  exceeds  that  of  the  real  estate." 
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foremost  state  of  the  Union  realty  pays  more  than  nine-tenths 
and  personalty  less  than  one-tenth. 

The  taxation  of  personal  property,  I  repeat,  is  in  inverse  ratio 
to  its  quantity.  The  more  it  increases,  the  less  it  pays.  The 
general  property  tax  thus  sins  against  the  principle  of  univer- 
sality of  taxation  even  more  than  against  the  principle  of  uni- 
formity. In  the  middle  ages  whole  classes  were  exempt  by 
express  provision  of  the  law;  in  our  time  and  country  whole 
classes  are  exempt  by  the  inevitable  working  of  the  law.  It  is 
the  law  which  is  equally  at  fault  in  both  cases. 

3.  Incentive  to  dishonesty.  One  of  the  worst  features  of  the 
general  property  tax  is  that  any  attempt  to  enforce  the  taxation 
of  personalty  by  more  rigid  methods  results  in  evasions  and 
deceptions.  The  property  tax  necessarily  leads  to  dishonesty, 
and  this  for  two  reasons.  In  the  first  place,  under  our  system 
whole  classes  of  personalty  are  exempt  from  state  taxation. 
The  most  familiar  examples  are  imported  merchandise  in  the 
original  package ;  United  States  bonds,  notes,  checks  and  cer- 
tificates; property  in  transitu;  goods  produced  in  another  state 
sent  on  commission ;  deposits  in  savings  banks,  etc.  The  temp- 
tation for  the  taxpayer  to  convert  his  property  temporarily  into 
these  classes  is  generally  irresistible.  Not  only  does  the  law 
hold  out  to  individuals  inducements  to  practice  fraud,  but  it 
sustains  them  in  its  commission.^  Secondly,  wherever  any  pre- 
tence is  made  of  enforcing  the  tax  on  personalty,  and  especially 
where  the  taxpayers  are  required  to  fill  out  under  oath  detailed 
blanks  covering  every  item  of  their  property,  the  inducements 
to  perjury  are  increased  so  greatly  as  to  make  its  practice  uni- 
versal. The  honest  taxpayer  would  willingly  bear  his  fair  share 
of  the  burden ;  but  even  he  cannot  concede  his  obligation  to 
pay  other  men's  taxes.  The  only  result  of  more  rigid  execution 
of  the  law  is  a  more  systematic  and  universal  system  of  decep- 
tion. Official  documents  tell  us  that  "instead  of  being  a  tax 
upon  personal  property,  it  has  in  effect  become  a  tax  upon  igno- 

1  In  People  ex  rel.  Ryan,  88  N.  Y.  142,  the  Court  of  Appeals  held  that  the  asses- 
sors were  bound  by  a  transaction  which  the  court  itself  declared  to  be  '*  a  device  to 
escape  taxation." 
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ranee  and  honesty.     That  is  to  say,  its  imposition  is  rest 
to  those  who  are  not  informed  of  the  means  of  evasic 
knowing  the  means,  are  restricted  by  a  nice  sense  of 
from  resorting  to  them."  ^    The  tax  commission  of  New  1 
shire  declares  that  "  the  mere  failure  to  enforce  the  tax  is 
importance,  in  itself  considered,  in  comparison  with  the  m: 
wrought  in  the  corrupting  and  demoralizing  influences  oi 
legislation."  »    The  Illinois  commission  asserts  that  the  s 
is  "  debauching  to  the  conscience  and  subversive  of  the 
morals  —  a  school  for  perjury,  promoted  by  law."^    The 
necticut  commission  maintains  that  the  resulting  "  demc 
tion  of  the  public  conscience  is  an  evil  of  the  greatest  i 
tude."*      The   West  Virginia  commission  tells  us  that 
payment  of  the  tax  on  personalty  is  almost  as  voluntai 
is  considered  pretty  much  in  the  same  light  as  donations 
neighborhood  church  or  Sunday-school."^     And  almost 
annual  report  of  the  state  comptrollers  and  assessors  con 
bitterly  that  the  assessment  of  personalty  is  nothing  1 
incentive  to  perjury.® 

4.  Regressivity,  Taxes  are  progressive  when  their  in 
is  more  than  proportional  to  the  increase  of  the  prope 
income  taxed,  i.e,  when  the  rate  itself  increases  with  t 
crease  of  the  property.  Taxes  are  regressive  when  th 
increases  as  the  property  or  income  decreases.  The  g 
property  tax  in  its  practical  effects  is  regressive.  For  t] 
on  personalty  is  levied  practically  only  on  those  who  a 
stand  on  the  assessor's  book  as  liable  to  the  tax  on 
Those  who  own  no  real  estate  are  not  taxed  at  all ;  thos 
possess  realty  bear  the  taxes  for  both.  The  weight  of  ta 
thus  rests  on  the  farmer.     In  the  rural  districts  the  ass 


^  Report  of  the  Commissioners  of  Taxes  and  Assessments  in  the  City  of  Nc 
1872,  p.  9. 

2  Report  to  the  Legislature  of  Hon.  George  Y.  Sawyer,  1876,  p.  16. 

*  Report  of  the  Revenue  Commission,  1886,  p.  8. 

*  Report  of  the  Special  Commission  on  Taxation,  1887,  p.  27.     Cf.  the  Nei 
Tax  Commission  Report,  p.  11. 

^  Preliminary  Report  of  the  Tax  Commission,  1884,  p.  10. 

*  Cf.  Report  of  California  Board  of  Equalization,  1885-86,  p.  6. 
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add  the  personalty,  which  is  generally  visible  and  tangible,  to 
the  realty  and  impose  the  tax  on  both.  We  hear  a  great  deal 
about  the  decline  of  farming  land.  But  one  of  its  main  causes 
has  been  singularly  overlooked*  It  is  the  overburdening  of 
the  agriculturist  by  the  general  property  tax.  What  is  vir- 
tually a  real  property  tax  in  the  remainder  of  the  state  becomes 
a  general  property  tax  in  the  rural  regions.  The  farmer  bears 
not  only  his  share,  but  also  that  of  the  other  classes  of  society. 
Thus  official  documents  tell  us  that  "  the  class  of  property  that 
escapes  taxation  most,  is  the  class  of  property  that  pays  the 
largest  dividends."  ^  And  in  general  it  may  be  said,  with  our 
state  auditors,  that  "  the  property  of  the  small  owner,  as  a  rule, 
is  valued  by  a  far  higher  standard  than  that  of  his  wealthy  neigh- 
bor." ^     Or,  as  it  is  put  by  others : 

In  every  portion  of  the  state  we  find  the  most  unproductive  property, 
and  that  of  the  lowest  real  value,  assessed  at  the  highest  ratio.  The 
rule  holds  good  that  those  who  have  to  battle  hardest  with  life  for  sub- 
sistence, are  compelled  to  pay  the  most  onerous  taxes  on  the  real  value 
of  their  property.' 

It  is  no  wonder  that  in  their  desperation  the  small  farmers 
should  cry  out  for  the  equal  enforcement  of  the  laws  taxing  per- 
sonalty ;  it  is  no  wonder  that  they  should  attempt  to  stem  the 
current  in  ignorance  of  the  impossibility  of  the  task.  They 
have  forgotten  Walpole's  saying,  that  it  is  safer  to  tax  real  than 
personal  estate,  because  "  landed  gentlemen  are  like  the  flocks 
upon  their  plains,  who  suffer  themselves  to  be  shorn  without 
resistance;  whereas  the  trading  part  of  the  nation  resemble 
the  boar,  who  will  not  suffer  a  bristle  to  be  pluckt  from  his 
back  without  making  the  whole  parish  to  echo  with  his  com- 
plaints."* 

5.  Double  Taxation,  Double  taxation  is  of  two  kinds :  that 
which  is  prima  facie  double  —  double  taxation  in  itself  —  and 

^  Biennial  Report  of  the  Auditor  of  Iowa,  1880-81,  p.  6. 
2  Biennial  Report  of  the  Auditor  of  Kentucky,  1887,  p.  iv. 

•  Report  of  the  State  Assessors  of  New  York,  1873,  p.  9.  Cf,  West  Virginia  Tax 
Commission,  Preliminary  Report,  1884,  p.  8;  Report  of  the  Comptroller  of  Tennessee, 
1888,  p.  16. 

*  Cf^  Sinclair,  History  of  the  Public  Revenue,  vol.  iii,  appendix,  p.  79. 
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duplicate  taxation  arising  from  interstate  complications.  The 
second  form  will  be  omitted  here,  as  it  is  not  peculiar  to  the 
property  tax  but  may  arise  in  connection  with  almost  any  direct 
tax.  The  existing  chaos  on  this  point  will  be  discussed  in 
another  article.     I  confine  myself  here  to  the  first  form. 

Perhaps  the  greatest  weakness  of.  our  general  property  tax, 
and  the  one  which  has  given  rise  to  the  most  interminable  dis- 
cussion, is  connected  with  the  subject  of  debt  exemption.  On 
the  one  hand  it  is  maintained  that  an  oflfset  should  be  made  for 
all  indebtedness,  whether  mortgage  debt  on  real  property  or 
general  liabilities  on  personalty.  Individuals  should  be  taxed 
on  what  they  own,  not  on  what  they  owe.  To.  tax  both  bor- 
rower and  lender  is  double  taxation.  This  is  the  view  of  the 
Connecticut  commission,^  and  the  practice  of  a  few  states  ac- 
cords with  it.  On  the  other  hand  the  majority  of  American 
investigators  assert  that  deduction  for  indebtedness  results  prac- 
tically in  such  injustice  and  deception  as  to  be  utterly  unen- 
durable. They  therefore  demand  that  there  should  be  no  offset 
of  debts  against  property.  This  is  the  view  of  the  Massachu- 
setts and  New  Jersey  commissions,^  and  the  practice  in  many 
states. 

Both  these  views  are  correct.  To  tax  both  lender  and  bor- 
rower for  the  same  property  is  plainly  double  taxation,  and 
therefore  unjust.  The  fallacy  of  the  contrary  opinion  consists 
in  looking  at  the  property  rather  than  at  the  owner.  What  the 
state  desires  to  reach  is  primarily  the  individual.  It  taxes  his 
property  simply  because  it  considers  this  a  test  of  his  ability  to 
pay.  But  his  ability  is  manifestly  reduced  pro  tanto  by  his 
debts.  His  true  taxable  property  therefore  consists  in  his  sur- 
plus above  indebtedness.  Otherwise  one  would  be  taxed  for 
what  he  has,  and  another  for  what  he  has  not.  This  is 
the  view  accepted  by  all  European  authorities.^  The  only 
American  scientist  who  holds  to  the  contrary  opinion,  Amasa 

*  G>mmission  of  1887,  p.  26. 

*  Massachusetts  Commission  of  1875,  PP-  9S~98;  ^^^  Jersey  Commission  of  i88c\ 
p.  20. 

*  Roschet,  Finanzwissenschaft,  p.  336;  Wagner,  Finanzwissen^chaft,  II,  432. 
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Walker,  does  so  in  a  half-hearted  way ;  for 
utterly  arbitrary  data,  confesses  that  much 
and  finally  concludes  that  the  income-tax  ^ 
just  one.'    To  tax  both  property  and  crcc:: 
borrower,  is  plainly  incorrect  in  principles 
practice.' 

On  the  other  hand  it  is  equally  true  that  i 
is  thoroughly  pernicious  in  its  operation, 
testimony  that  no  portion  of  the  tax  laws  c 
tions  to  fraud  and  perjury  than  this  system  o 
ation  of  fictitious  debts  is  a  paying  investm' 
where  such  deductions  are  permitted,  alter 
munity  from  taxation  in  this  way  are  univ< 
successful.  And  thoy  are  most  successful  i 
erty  which  already  bears  less  than  its  sha 
The  great  majority  of  officials  cry  out  agai 
as  an  utter  abominatioa' 

Both  methods  are  thus  unendurable.  E 
no  debt -exemption  are  equally  bad.  The  st; 
policy  to  the  other  in  equal  despair.  Wc  a 
to  the  conclusion  that  the  whole  system 
fault  lies  not  in  the  exemption  but  in  the  ti 
The  general  property  tax  under  either  of 
produces  crjing  injustice.  As  there  is  no  I 
ble,  the  inference  is  that  the  injustice  is  of 
general  property  tax.  The  New  York  comm 
to  the  very  illogical  conclusion  that  mortgaj 
deducted  from  realty,  but  that  there  shoul 
debt  in  the  assessment  of  personalty*  Thi 
discrimination  whoDy  subversive  of  the  first  [ 
There  is  no  logical  escape  from  one  of  the 


I  A.  Walket,  Science  of  Wealth  (jth  editkm),  p.  339. 

'  Tbe  bat  —  i-i— -■  of  Ac  iiDpolicy  of  doable  taxation 
J:,  Tbe  TuatiDa  otij  at  Taocible  Tbing*  (ttouon,  1S75). 
K-  J.  P.  QmicT.  OoBfale  TaaatioD  in  HawMiiiuetl*  (i^). 

■  Kepjrt  of  tbe  Cniiiiiiiwiiniaa  of  AaeMment  and  Taui 

*  Tx»  Kryr/ti,  pp.  60-69,  7I-79-  ^  ^'  tbaip  critici 
7x1  CcJHKBKfKn'  Report,  p.  9& 
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• 

taxation  or  debt-exemption  ;  and  under  either  plan  the  general 
property  tax  stands  convicted  by  the  test  of  experience. 

Under  a  system,  indeed,  where  there  is  no  general  property 
tax  but  simply  a  tax  on  real  estate,  the  question  of  taxing 
mortgages  assumes  a  different  aspect  and  must  be  decided 
independently.  In  the  United  States  many  writers  dilate  upon 
the  manifold  advantages  that  would  accrue  from  the  exemption 
of  mortgages.  The  benefits  of  exemption  would  be  diffused 
throughout  the  community,  they  say.  This  is  a  sentimental 
view.  The  taxation  of  mortgages  will  not  produce  any  material 
change,  because,  as  experience  has  shown,  the  mortgagee  will 
always  shift  the  burden  on  the  mortgagor  in  the  shape  of  an 
increased  rate  of  interest  to  compensate  for  the  tax.  Even 
were  this  not  the  case,  the  theory  of  the  property  tax  cannot 
possibly  permit  a  man  whose  wealth  consists  in  mortgages  to 
go  scot-free.  His  ability  remains  the  same,  whether  his  prop- 
erty consists  in  mortgages  or  in  other  income-bearing  invest- 
ments. Exemption  of  mortgages  is  illogical  and  unjust.  On 
the  other  hand,  the  rational  theory  of  the  property  tax  demands, 
as  we  have  seen,  the  exemption  of  the  mortgage  debt,  i.e.  of 
the  mortgagor.  His  ability  is  really  reduced  by  the  amount 
of  the  mortgage.  The  profits  of  his  land  go  to  pay  the  interest 
on  his  debt.  To  tax  both  lender  and  borrower  is  indeed  double 
taxation.  But  the  remedy  consists  in  exempting  not  the  lender, 
as  our  states  sometimes  do,  but  the  borrower ;  not  the  credit 
•  of  the  mortgagee  but  the  liability  of  the  mortgagor.  Tax  the 
mortgagee  on  the  amount  of  the  mortgage  and  the  mortgagor 
on  the  value  of  the  property  minus  the  mortgage.  That  is  the 
only  rational  system. 

The  exemption  of  mortgage  debts,  however,  has  engendered 
so  many  practical  difficulties  owing  to  our  interstate  complica- 
tions, that  three  commonwealths,  California,  Massachusetts  and 
Oregon,^  have  been  led  to  adopt  a  new  system.  The  mort- 
gagor there  can  offset  the  amount  of  the  mortgage  debt.  The 
mortgage,  on  the  other  hand,  is  taxable  in  the   hands   of  the 

^California  constitution,  art.  xiii,  sees.  4,  5;  Massachusetts  law  of  1883;  Oregon 
Uw  of  Oct.  26,  1882  (code,  §§  2730,  2734,  2753). 
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mortgagee,  but  it  is  treated  as  realty,  not  as  personalty.  That 
is,  it  does  not  follow  the  situs  of  the  mortgagee  but  is  taxed 
in  the  locality  where  the  mortgaged  property  lies.  If  the  tax  is 
paid  by  the  mortgagor,  he  may  recoup  it  from  the  mortgagee. 
In  Massachusetts,  indeed,  this  provision  is  practically  void, 
because  nearly  all  mortgages  contain  a  clause  requiring  the 
mortgagor  to  pay  taxes  upon  the  mortgaged  estate,  and  a  fur- 
ther agreement  to  pay  all  taxes  upon  the  debt  in  the  event  of 
the  repeal  of  the  law.  The  practical  result  is  that  the  lender, 
not  the  borrower,  reaps  the  benefit.  The  mortgagor  bears 
more  than  his  share,  for  the  rate  of  interest  has  not  fallen  to 
an  amount  equal  to  the  tax,  —  and  the  mortgagee  goes  scot- 
free.  The  Massachusetts  system,  notwithstanding  the  fact  that 
it  is  much  lauded  by  the  moneyed  interests,^  is  hence  practically 
unjust.  In  California,  however,  all  such  agreements  between 
mortgagor  and  mortgagee  are  void.  The  California  system  in 
so  far  satisfies  the  requirements  of  justice.  The  state  is  not 
defrauded  of  its  income  from  the  land,  as  would  be  the  case  if 
both  mortgagor  and  mortgagee  were  exempt  and  as  generally  is 
the  case  even  where  only  the  mortgagor  is  exempt.  The  bur- 
dens are  justly  shared  by  those  who  are  logically  if  not  legally 
co-proprietors  of  the  soil.  But  this  system,  I  repeat,  which 
regards  the  mortgage  as  realty  and  taxes  the  legal  owner  of 
the  land  only  on  the  surplus  above  the  mortgage,  —  this  Cali- 
fornia system  is  defensible  only  on  the  assumption  that  there 
is  simply  a  tax  on  real  estate.  As  soon  as  we  have  the  general 
property  tax,  the  exemption  must  logically  be  accorded  to  all 
debts.  And  we  are  then  immediately  confronted  by  the 
dilemma  discussed  above. 

If  we  sum  up  all  these  inherent  defects,  it  will  be  no  exag- 
geration to  say  that  the  general  property  tax  in  the  United 
States  is  a  dismal  failure.  No  language  can  be  stronger  than 
that  found  in  the  reports  of  the  officials  charged  with  the  duty 

^  Cf,  the  report  of  the  Sp>ccial  Committee  of  the  Boston  Executive  Business  Associa- 
tion on  Taxation  ( 1 889) ,  which  calls  it  a  **  grand  stride  toward  wise  and  just  taxation[ !  ]  '* 

P-3I. 
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of  assessing  and  collecting  the  tax.  Whole  pages  might  be 
filled  with  such  testimony  from  the  various  states.  I  give  only 
the  following  extracts  from  the  New  York  reports,  as  samples : 

A  more  unequal^  unjust  and  partial  system  for  taxation  could  not 
well  be  devised.* 

The  defects  of  our  system  are  too  glaring  and  operate  too  oppres- 
sively to  be  longer  tolerated.* 

The  burdens  are  so  heavy  and  the  inequalities  so  gross  as  almost  to 
paralyze  and  dishearten  the  people.' 

The  absolute  inefficiency  of  the  old  and  rickety  statutes  passed  in  a 
bygone  generation  [is  patent  to  all].* 

The  hope  of  obtaining  satisfactory  results  from  the  present  broken, 
shattered,  leaky  laws  is  vain.* 

The  system  is  a  farce,  sham,  humbug.® 

The  present  result  is  a  travesty  upon  our  taxing  system,  which  aims 
to  be  equal  and  just.^ 

[The  general  property  tax  is]  a  reproach  to  the  state,  an  outrage 
upon  the  people,  a  disgrace  to  the  civilization  of  the  nineteenth  century, 
and  worthy  only  of  an  age  of  mental  and  moral  darkness  and  degrada- 
tion, when  the  "  only  equal  rights  were  those  of  the  equal  robber.**  • 

After  such  self-criticism  nothing  more  need  be  said.  In  com- 
parison with  this,  the  view  of  the  European  scientists  is  moder- 
ate, that  "  a  cruder  instrumentality  of  taxation  has  rarely  been 
devised."  ^  And  yet,  notwithstanding  all  this  criticism,  our 
methods  limp  along  almost  unchanged. 

II.    The  Development  of  Taxation, 

In  all  primitive  societies  voluntary  offerings  constitute  the 
first  form  of  common  contributions.  It  is  out  of  the  question 
to  levy  any  direct  tax.  Every  man  feels  the  necessity  of  uphold- 
ing the  political  and  military' organization  by  his  own  personal 

^  First  Annual  Report  of  the  State  Assessors,  i860,  p.  12. 

*  Comptroller's  Report,  1859.  '  Assessors*  Report,  1873,  p.  3. 

*  Assessors'  Report,  1877,  p.  5. 

*  Report  of  Commissioners  of  Taxes  and  Assessments,  1876,  p.  52. 

•  Assessors'  Report,  1879,  p.  23.  ''  Comptroller's  Report,  1889,  p.  34. 

•  Assessors'  Report,  1879,  p.  7. 

•  Lcroy-Beaulieu,  Science  des  Finances  (3"*  6d.)  Ill,  498:  "Rarement,  dans  la 
fiscalite  moderne,  on  a  invente  d'instrument  plus  grossier." 
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efforts,  but  only  by  these.  As  society  advances  and  interests 
diverge,  the  moral  obligation  becomes  a  legal  obligation ;  the 
voluntary  offerings  become  compulsory  contributions.  We  may 
sum  them  up  as  trinoda  necessitas^  liability  to  military  service, 
watch  and  ward,  etc, ;  all  of  them  primitive  obligations  which 
might  occasionally  be  bought  off  under  the  name  of  poll  or  capi- 
tation tax.  The  first  forced  contribution  of  the  individual  to 
the  maintenance  of  the  common  welfare  is  always  seen  in  this 
rude  attempt  to  assess  every  one  according  to  his  ability  to 
bear  the  common  burden,  that  is,  according  to  his  faculty.  This 
faculty  is  seen  in  the  enforced  participation  in  the  administra- 
tion. But  nowhere  yet  is  there  any  idea  of  the  direct  taxation 
of  property.  The  contribution  is  personal.  The  individual's 
faculty  is  found  in  his  person,  not  in  his  property,  because  there 
is  practically  no  property.  And  the  contributions  are,  for  the 
most  part,  not  regular  but  spasmodic. 

The  next  stage  brings  us  to  the  development  of  indirect  taxa- 
tion. This  becomes  possible  only  when  property  has  somewhat 
increased  and  the  interchange  of  commodities  takes  place  on 
a  larger  scale.  The  revenues  on  which  the  government  has 
hitherto  depended  —  domains,  tributes,  lucrative  prerogatives 
and  fees  —  are  now  plainly  inadequate.  It  becomes  necessary 
for  the  monarch  to  supplement  these  by  taxing  property.  But 
a  direct  property  tax  is  still  out  of  the  question.  Public  opinion 
will  not  yet  admit  its  necessity.  The  government  must  en- 
deavor to  effect  its  object  covertly.  It  must  go  to  work  in  a 
roundabout  way,  and  hide  the  taxes  in  a  variety  of  disguises. 
Many  of  them  will  be  declared  to  be  simple  returns  for  govern- 
ment services.  But  before  long  the  monarch  feels  able  to  throw 
off  all  disguises  and  limits  the  amount  of  his  exactions  only  by 
the  degree  of  his  rapacity.  Thus  the  fees  and  tolls  change  into 
taxes  on  exchange  and  transportation ;  thus  the  customs,  the 
"evil  duties"  and  the  excises  grow  apace.  Thus  the  taxes 
become  not  only  imposts  but  impositions.  This  explains  why  it 
is  so  difficult  for  the  idea  of  direct  taxation  to  force  its  way  into 
popular  recognition.  The  first  manifestations  of  the  tax  power 
are  generally  merciless  and  brutal.    They  are  apt  to  react  on  the 
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public  consciousness  and  to  stunt  the  growth  of  any  feeling 
of  obligation.  It  is  not  until  public  morality  has  so  far  devel- 
oped as  to  introduce  more  lenient  and  more  refined  processes  of 
indirect  taxation  that  we  discover  a  growing  willingness  on  the 
part  of  the  individual  to  pay  direct  property  taxes.  When  this 
stage  —  possible  often  only  after  centuries  of  laborious  and 
continued  exertion  —  has  finally  been  reached,  we  enter  upon 
an  entirely  new  phase  in  the  history  of  finance.  The  readiness 
to  share  in  the  public  burdens  out  of  one's  property  presupposes 
a  far  higher  social  ethics  and  a  far  more  complex  society  than 
was  possible  in  the  simple  conditions  when  every  one  was  willing 
to  take  part  in  the  defence  of  the  village  or  the  repair  of  the 
roads.  Interests  have  now  become  specialized.  It  needs  a  far 
greater  sense  of  civic  obligation  to  submit  cheerfully  to  direct 
property  taxation  than  was  necessary  in  primitive  times  for  the 
putting  forth  of  mere  personal  exertions.  Even  to-day  the  full 
import  of  this  obligation  is  only  inadequately  grasped.  Until 
within  a  few  years  it  was  deemed  necessary  to  base  the  theoret- 
ical justification  of  taxation  on  fanciful  doctrines  of  contract, 
of  protection,  and  the  like.  And  even  at  the  present  time, 
those  who  cheerfully  seek  to  contribute  their  share  to  the  com- 
mon burden  form  the  exception,  not  the  rule.  But  even  the 
imperfect  recognition  of  this  duty  implies  a  highly  developed 
political  consciousness.  The  method  of  taxing  every  one 
according  to  his  property  is  the  first  rough  attempt  of  a  property- 
owning  community  (as  over  against  a  primitive  community)  to 
assess  each  member  according  to  his  relative  ability.  The 
introduction  of  the  property  tax  is  a  vast  step  forward  in  the 
development  of  social  ethics. 

These  first  property  taxes  are  entirely  in  harmony  with  the 
facts  of  early  industrial  life.  It  is  a  matter  of  common  knowl- 
edge that  the  early  period  of  every  civilization  is  marked  by  two 
chief  facts ;  the  almost  exclusive  preponderance  of  agriculture 
and  the  existence  of  slavery.  As  Rodbertus  has  pointed  out,^ 
this  leads  to  a  fundamental  distinction  between  ancient  and 

*  Untersuchungen  auf  dem  Gebiete  der  Nationalokonomie  des  klassischen  Alter- 
thoms,  in  llildebrand's  Jahrbucher^  IV,  343  et  seq. 
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modem  economic  theories.  In  modem  civilization  we  have  not 
only  a  quantitative  division  in  wealth  but  also  a  qualitative  dif- 
ference. That  is,  not  only  are  there  rich  and  poor,  but  there 
are  landowners,  capitalists,  employers,  laborers,  etc.  In  early 
civilization  there  was  a  quantitative  but  no  qualitative  distinc- 
tion in  wealth.  All  property  consisted  simply  in  land  and  the 
landowner's  household,  including  slaves  and  beasts  of  burden. 
There  was  no  important  capital  apart  from  this  landed  property, 
and  hence  there  were  no  distinct  shares  in  distribution.  But 
Rodbertus  errs  in  confining  to  Greece  and  designating  by  the 
Greek  name  an  economic  system  which  is  characteristic  of  all 
early  civilizations.  It  was  as  true  of  the  slave-holding  states  in 
the  Union,  and  of  the  mediaeval  manorial  system,  as  it  was  of 
the  Hellenic  civilization.  Wherever  we  find  only  agriculture 
and  slavery,  there  we  have  this  inseparable  mass  of  collective 
property,  not  yet  split  up  into  its  constituent  parts. 

The  importance  of  this  for  finance  lies  here :  since  we  have 
only  this  general  collective  property,  and  since  this  property 
consists  practically  of  land  and  the  means  to  till  the  land,  the 
direct  property  tax  must  take  the  shape  either  of  the  land  tax 
or  of  the  general  property  tax.  These  are  practically  tanta- 
mount to  each  other.  For  the  produce  of  two  given  portions  of 
land  will  vary  about  in  proportion  to  the  value  of  the  land 
together  with  the  amount  of  slaves  and  cattle  necessary  to  till 
it.  Everywhere  at  first,  therefore,  the  direct  property  tax  is 
found  to  be  either  the  land  tax  (usually  the  tithe)  or  the  general 
property  tax.  The  general  property  tax  or  its  equivalent  is  well 
suited  to  the  facts  of  the  time.  It  is  the  only  practicable  and 
the  only  just  form  of  taxation  at  this  early  period. 

But  now  comes  a  change  in  the  forms  of  economic  life, — 
a  change  that  inevitably  produces  an  effect  on  the  public  con- 
science and  the  accepted  ideas  of  justice.  In  the  first  place, 
with  increasing  prosperity  we  find  a  slow  growth  of  the  simpler 
kinds  of  personal  property.  The  landowner's  family  will  gradu- 
ally accumulate  money,  clothing  and  luxuries.  If  the  general 
property  tax  is  still  to  continue  a  fair  evidence  of  individual 
ability  to  pay,  personal   property  must  be  taken  up  into  the 
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assessment  lists.  And  this  in  fact  everywhere  occurs.  Not 
only  the  real  estate,  but  also  the  growing  personal  estate  is  now 
regarded.  At  first  this  personalty  will  consist  of  tangible, 
visible  objects  not  easily  concealed,  and  constituting  a  fair 
index  of  th^  citizen's  prosperity.  The  existence  of  this  scanty 
stock  of  personalty  will,  however,  still  be  in  harmony  with  the 
early  economic  system.  It  is  still  the  landowner  who  owns  the 
personal  property,  and  it  is  still  fitting  that  there  should  be  only 
the  general  property  tax.  The  economic  system  has  not  mate- 
rially changed. 

The  next  change,  however,  inaugurates  a  widely  divergent 
stage.  The  primitive  family  group  or  manorial  system  decays. 
Slavery  is  gradually  broken  down  by  manumission  or  abolition. 
The  commercial  instinct  grows  stronger,  and  trade  is  no  longer 
limited  to  the  interchange  of  superfluities  between  adjacent 
households.  What  Aristotle  decries  as  the  gainful  pursuits 
become  common  occupations.  Capital  develops  and  free  labor- 
ers appear.  The  original  undifferentiated  mass  of  property 
splits  up  into  separate  parts.  The  landlord  is  no  longer  the 
property  lord.  Personal  property,  in  the  shape  both  of  produc- 
tive capital  and  unproductive  wealth,  increases  at  a  continually 
accelerating  ratio.  Finally,  as  in  our  modem  industrial  system, 
the  movables  far  outrank  the  immovables.  Realty  is  completely 
overshadowed  by  personalty,  both  in  extent  and  influence. 

The  monarch,  or  public  opinion  as  reflected  in  the  govern- 
ment, now  seeks  to  conform  the  practice  of  taxation  to  this 
change  in  economic  facts.  The  general  property  tax  continues, 
but  the  assessor  tries  to  make  the  tax  equable  by  including 
not  only  the  realty,  but  also  all  these  new  forms  of  personalty, 
whether  corporeal  or  incorporeal.  Or,  in  those  cases  where  the 
original  tax  was  the  land  tax,  it  is  now  supplemented  by  other 
taxes,  or  expanded  into  a  general  property  tax.  The  attempt  is 
intelligible  and  even  laudable ;  for  it  is  simply  the  manifes- 
tation of  the  ideas  of  equality  and  universality  of  taxation. 
Personal  property  must  not  escape ;  ergo^  it  must  be  included 
in  the  designation  of  general  property  and  taxed  equally  with 
the  real  property. 
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The  attempt  is  laudable,  but  it  is  futile.  Personalty  will 
evade  the  most  inquisitorial  assessor.  Wherever  tried,  the  gen- 
eral property  tax  again  resolves  itself  into  the  real  property 
tax.  History  shows  us  that  this  has  always  been  the  case. 
The  more  complex  the  industrial  development,  the  more  inevi- 
tably does  this  process  take  place,  the  more  surely  does  the 
general  property  tax  virtually  revert  to  its  primitive  form  of 
real  property  tax.  Not  alone  history,  but  theory  shows  us  that 
this  must  be  so.  For  the  general  property  tax,  as  we  have 
seen,  originated  with  and  is  calculated  for  an  economic  system 
where  the  only  property  is  the  collective,  indivisible  property, 
where  the  landowner  and  capitalist  are  one.  There  is  one  kind 
of  property,  and  therefore  one  kind  of  property  tax.  But  as 
soon  as  property  is  split  up  into  different  parts,  as  soon  as  there 
are  various  kinds  of  property,  just  so  soon  does  the  single 
property  tax  become  antiquated  and  useless.  It  is  not  only 
useless,  but  it  is  now  absolutely  iniquitous.  For  the  attempt 
to  include  under  one  head  the  gains  flowing  from  widely  dif- 
ferent pursuits,  —  pursuits  whose  number  and  divergence  are 
limited  only  by  the  well-nigh  boundless  variety  of  individual 
capacity,  —  this  attempt  to  reduce  the  multiform  to  the  uni- 
form can  end  only  in  the  virtual  exemption  of  the  new  forms 
and  a  consequent  over-burdening  of  the  old.  What  has  been 
conceived  in  the  spirit  of  justice  develops  into  an  embodiment 
of  injustice.  What  has  been  in  its  origin  an  attempt  to  attain 
equality  results  in  gross  inequality. 

Because  of  the  evident  impracticability  of  the  general  prop- 
erty tax,  governments  now  begin  to  fit  their  theories  of  taxa- 
tion to  the  economic  facts.  They  abandon  the  attempt  to  make 
the  new  facts  conform  to  the  old  theories.  As  various  forms 
of  personalty  gradually  set  themselves  free  from  taxation,  the 
state  reasserts  the  principle  of  equality.  But  it  now  recog- 
nizes the  existing  facts  and  abandons  the  fiction  of  the  general 
collective  property.  As  property  splits .  up  into  its  various  ele- 
ments new  taxes  are  laid,  one  by  one,  not  on  the  property  but 
on  the  separate  sources  of  this  new  wealth.  The  old  land  tax 
may  be  retained,  but  new  taxes  are  imposed  in  various  forms. 
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Taxes  on  vocations,  on  professions,  on  trade,  on  commerce,  on 
profits,  on  interest,  on  wages  and  salaries,  ^/r.,  etc,^  follow  in 
quick  succession,  until  finally  the  theories  and  practice  of  taxa- 
tion actually  conform  to  the  facts  of  industrial  life.  One  by 
one  these  various  sources  of  wealth  drop  off  from  the  antiquated 
general  property  tax  only  to  receive  a  new  life  in  these  fresh 
forms.  The  feeling  of  equity  in  the  public  consciousness  can 
not  be  put  down.  What  escapes  under  one  form  it  attempts  to 
reach  under  another.  The  theories  of  taxation  cannot  long  lag 
behind  the  facts  of  industrial  life. 

III.    History  of  the  Property  Tax} 

In  antiquity,  direct  taxation  was  treated  not  as  a  regular,  but 
as  an  extraordinary  source  of  revenue.  The  Athenian  direct 
tax  (€la'<f>opd)  as  levied  in  the  the  time  of  Solon  (b.c.  596)  was 
nominally  a  classified  property  tax,  but  in  reality  a  land  tax.^ 
With  the  increase  of  wealth  an  attempt  was  soon  made  to 
reach  personalty ;  but  the  success  is  entirely  conjectural.  We 
simply  know  that  under  Nausinicus  (b.c.  380)  the  bases  of  tax- 
ation were  not  only  land  and  houses,  but  also  slaves,  cattle, 
furniture  and  money.  But  it  is  more  than  probable  that  the 
tax  had  by  this  time  become  a  progressive  income  tax.^  At 
all  events  there  is  no  proof  at  all  that  the  tax  on  intangible 
personal  property  as  such  was  at  all  successful. 

In  Rome  the  direct  tax  {tributum  civmni)^  which  was  not  so 
much  a  tax  as  a  compulsory  loan  to  be  repaid  out  of  the  pro- 
ceeds of  conquest,  was  levied  only  to  meet  extraordinary  ex- 
penses for  which  the  proceeds  of  domains  (the  vectigalid)  did 
not  suffice.  As  Rome  was  at  first  an  agricultural  community, 
the  real  quiritarian  property,  alone  recognized  by  law,  consisted 

^  The  only  attempt  thus  far  made  to  discuss  this  subject  is  that  of  Parieu,  Histoire 
dcs  impots  g^neraux  sur  la  propriete  et  le  revenu  (1856).  But  this  is  inexact,  inade- 
quate, confused  and  antiquated. 

2  Bocckh,  Public  Economy  of  the  Athenians,  book  iv,  chapter  5. 

*  This  explanation  of  Rodbertus,  in  Hildebrand's  Jahrbucher,  VIII,  453  et  seq.,  is 
far  preferable  to  the  very  involved  interpretation  of  Bocckh  (p.  669  of  the  American 
edition). 
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solely  of  land  and  the  capital  affixed  to  land,  like  houses,  slaves 
and  cattle.  These  were  the  res  mancipi}  But  the  property 
tax  was  assessed  only  on  the  land,  on  the  assumption  that  every 
acre  of  land  would  require  a  definite  quantity  of  this  productive 
capital.^  The  early  Roman  property  tax  therefore  was  in  effect 
a  tax  on  realty,  analogous  to  the  early  eiG^opa?  With  the  de- 
velopment of  trade  and  industry  in  the  later  days  of  the  repub- 
lic, the  character  of  property  underwent  a  change.  The  amount 
of  personalty  increased.  If  the  tributum  was  to  remain  a  gen- 
eral property  tax  it  would  be  necessary  to  assess  also  these  new 
forms  of  property.  And  in  truth  the  attempt  was  now  made. 
Not  only  farming  implements,  but  ships,  carnages,  money,  gar- 
ments, ornaments,  etc,^  were  listed.*  But  it  must  be  remem- 
bered that  the  only  personalty  assessed  still  consisted  of  visible, 
tangible  objects,  although  the  censors  had  practically  unlimited 
power  to  take  up  any  property  into  the  tax-list  {census).  There 
is  absolutely  no  evidence  to  prove  that  trading  capital  proper 
was  ever  taxed.^  And  it  is  useless  to  speculate  what  might  have 
been  the  result  during  the  last  period  of  the  republic ;  for 
further  progress  in  this  direction  was  checked  by  the  fact  that, 
with  one  isolated  exception,  the  republic  levied  no  direct  prop- 
erty tax  at  all  on  the  Roman  citizens  after  167  B.C.  Whether 
the  tributum  civium  was  again  levied  during  the  empire  is  a 
moot  question.  The  weightier  arguments  seem  to  be  on  the 
side  of  those  who  maintain  that  it  was  never  again  made  use 
of  in  its  old  form.^ 

^  Mancipi  res  sunt  praedia  in  Italico  solo,  tarn  rustica,  qualis  est  fundus,  quam 
urbana,  qualis  domus;  item  jura  praediorum  rusticorum,  velut  via,  iter,  actus,  aquae- 
ductus;  item  servi  et  quadrupedes,  quae  dorso  collove  domantur,  velut  boves,  muli, 
equi,  asini.    Ceterae  res  nee  mancipi  sunt.    Ulpian  19,  I.    Cf.  Gaius  1, 120;  II,  15-17. 

^  Marquardt,  Romische  Staatsverwaltung  (2nd  ed.),  II,  161. 

'  Elxcept  that  it  was  not  a  graduated  tax,  and  was  levied  on  the  value  not  the 
produce. 

*  Matthias,  Romische  Grundsteuer  und  Vectigalrecht  (1882),  p.  6.  The  leading 
ideas  of  Matthias  are  translated  in  Humbert,  Essai  sur  les  finances  chez  les  Romains, 
II,  328  et  seq, 

*  The  only  one  who  maintains  the  contrary  is  Walter,  Geschichte  des  romischen 
Rechts  (3d  ed.),  I,  271.  But  the  passage  of  Livy  to  which  he  refers  (VI,  27)  does 
not  bear  out  his  assertion.    Walter  stands  quite  alone. 

*  Rodbertus,  Hildebrand*s  JahrbUcher,  IV,  408-427,  and  Hegewisch,  Romische 
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In  the  provinces  the  property  tax  was  nothing  but  a  land 
tax ;  either  a  tax  on  the  value  {fributum  soli),  or  a  tithe  {decuma), 
or  a  ground  rent  {vectigal  certum  or  stipendiuni).  In  addition 
to  the  land  tax  proper  we  find  the  poll  tax  (fributum  capitis).  In 
some  of  the  older  provinces,  where  the  remains  of  an  enterpris- 
ing commercial  life  still  existed,  this  tax  probably  included  the 
customary  imposts,  whether  a  tax  on  classes  or  professions  or 
a  nominal  general  property  tax.^ 

The  Roman  property  tax  was  therefore  virtually  a  tax  on 
land  and  the  little  productive  capital  affixed  to  land.  Person- 
alty, so  far  as  it  was  assessed  at  all,  consisted  of  the  meagre 
tangible  objects  owned  by  an  agricultural  people.  The  Romans 
had  a  general  property  tax  because,  as  in  Greece,  there  was 
only  one  kind  of  property  —  the  collective  property  owned  by 
a  slave-holding  population. 

Under  the  empire  industrial  society  began  to  differentiate. 
Caligula  (a.d.  37-41)  took  advantage  of  this  to  levy  taxes  on 
special  classes,  above  all  on  carriers,  prostitutes  and  pimps.^ 
Trading  capital,  everywhere  the  first  element  to  separate  itself 
from  the  collective  mass  of  property,  was  reached  for  the  first 
time  by  Vespasian  (69-79)  in  the  curious  tax  on  the  private 
owners  ^of  city  urinals  and  closets.^  Finally,  shortly  before 
Caracalla  (21 1-2 17)  we  find  a  general  tax  on  commercial  capi- 
tal, known  henceforth  as  aurum  negotiatorium.      But  what  a 


Finanzen,  p.  1346,  maintain  its  existence.  But  Savigny,  Vermischtc  Schriften,  II, 
151,  185;  Huschke,  Ueber  den  Census  zur  Zeit  Christi,  pp.  70,  190;  Mommsen,  Rom- 
ische  Geschichte,  II,  387;  and  Marquardt,  Romische  Staatsverwaltung,  II,  171,  take 
the  opposite  view.  Dureau  de  la  Malle,  in  his  Economie  politique  des  Romains, 
does  not  touch  this  point.  The  decisive  quotation  is  that  from  Tacitus,  Annales,  13, 
51,  of  which  Rodbertus'  interpretation  is  strained.  The  best  argument  —  which  has 
not  hitherto  been  advanced  —  seems  to  me  to  be  this :  that  if  the  tributum  civiU  had 
continued,  it  would  not  have  been  necessary  for  Diocletian  to  introduce  into  Italy  the 
tributum  provinciaU, 

*  Rodbertus,  IV,  364,  puts  it  too  strongly  when  he  says  that  it  was  only  a  poll  tax. 
See  Marquardt,  II,  195. 

^  Suetonius,  Caligula,  40 :  "  Ex  gerulorum  diurnis  quaestibus  pars  octava,  ex  cap- 
turis  prostitutarum  quantum  quaeque  uno  concubitu  mereref  Cf,  Dio  Cassius,  LIX, 
28. 

*  Known  as  foricarii,  Suetonius,  Vespasian,  16,  23.  Cf.  for  other  authorities 
Walter,  Rechtsgeschichtc,  I,  498. 
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singular  commentary  it  is  on  the  progress  of  civilization  that 
the  first  tax  on  circulating  capital  should  be  on  a  rather  filthy 
occupation,  and  the  first  tax  on  industry  one  on  prostitutes.^ 
Caracalla,  we  are  told,  conferred  the  privilege  of  Roman  citizen- 
ship upon  all  the  inhabitants  of  the  empire  in  order  to  extend 
to  them  the  now  numerous  direct  taxes,  especially  the  succes- 
sion and  manumission  tax.^  The  provincial  land  tax  continued. 
But  it  went  through  the  same  evolution  as  formerly  the  civic 
direct  tax.  It  became  a  general  property  tax.  The  industrial 
development,  however,  had  outrun  the  fiscal  theories.  It 
became  more  and  more  difficult  to  reach  personalty.  More 
and  more  barbarous  methods  were  introduced;^  until  finally, 
as  Lactantius  tells  us  in  stirring  language,  torture  was  applied 
to  the  recalcitrant  owner.*  Under  Diocletian  (284-305)  the 
provincial  land  tax  (known  henceforth  as  jugatio  or  capitatio 
terrena)  was  introduced  into  Italy.  But  at  the  time  of  the 
Theodosian  code  and  the  completion  of  the  late  fiscal  system, 
we  find,  not  the  general  property  tax,^  but  a  vast  variety  of 
taxes,  indirect  and  direct.  Chief  among  the  latter  were  those 
on  the  profits  of  trades,  professions  and  artisans,^  now  consoli- 
dated into  corporations  through  the  petrifaction  of  industrial 
relations.^  But  the  attempt  to  tax  personal  property  by  means 
of  a  general  property  tax  was  abandoned  because  the  original 
mass  of  property  had  disintegrated.     The  primitive  system  was 


1  Hildebrand's  Jahrbucher,  V.  315. 

^  At  least  this  is  the  uncharitable  construction  put  on  the  act  by  Dio  Cassius. 

•  The  municipal  decurions,  for  example,  were  made  personally  liable  for  the  taxes 
levied  on  their  municipalities.  Ser%'ice  as  decurion  became  compulsory  and  heredi- 
tary.    Fugitive  decurions  were  brought  back,  like  fugitive  serfs  or  military  deserters. 

*  De  morte  pers.  23:  Fora  omnia  gregibus  familiarium  referta;  unusquisque  cum 
liberis,  cum  servis  aderat;  tormenta  ac  verbera  pcrsonabant;  filii  adversus  parentes 
suspendebantur;  fidelissimi  quique  servi  contra  dominos  vexabantur,  uxores  adversus 
maritos.  Si  omnia  defecerunt,  ipsi  contra  se  torquebantur,  ct  quum  dolor  vicerat, 
adscribebantur  quae  non  habebantur. 

*  The  poll  tax  {capitatio  plebcia  or  humand)  levied  on  the  serfs  {coloni)  was 
practically  a  property  tax  because  it  was  paid  by  the  landowner. 

•  Known  as  chrysargyrum^  vectigal  artium,  fensio  auraria  and  aurum  lustrale. 
Cf,  Levasseur,  Histoire  des  classes  ouvri^rcs  en  France,  I,  72-78. 

^  Cf,  Wm.  Adams  Brown,  State  Control  of  Industry  in  the  Fourth  Century, 
Political  Science  Quarterly,  II,  i  (September,  18S7),  pp.  494-513. 
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abolished  and  was  replaced  by  methods  more  or  less  analogous 
to  modern  European  practice. 

During  the  middle  ages  the  same  development  can  be  no- 
ticed. In  the  early  period,  after  the  disruption  of  the  Roman 
empire,  there  were  no  taxes  at  all.  The  primitive  Teutonic 
idea  forced  its  way  through  in  the  feudal  system.  The  contri- 
butions originally  devoted  to  public  purposes  became  the  pri- 
vate possessions  of  feudal  nobles  and  over-lords.  The  public 
tax  became  private  property.^ 

In  the  early  feudal  system  land  was  practically  the  only  form 
of  wealth,  just  as  it  was  the  basis  of  the  political  fabric.  In 
England  the  feudal  payments  {scutages,  carucages^  and  tallages) 
gradually  became  land  taxes,  just  as  the  Saxon  shipgeld  and 
danegeld  were  land  taxes.  But  from  the  twelfth  and  thirteenth 
centuries  onward,  the  growth  of  industry  and  commerce  in  the 
towns  led  to  an  increase  of  personalty  or  movables.  It  became 
necessary  to  devise  some  new  method  of  reaching  the  ability  of 
the  citizens.  The  only  way  out  of  the  difficulty  in  England,  as 
on  the  whole  continent,  was  a  combination  of  the  taxes  on  lands 
and  movables  through  the  general  property  tax. 

The  mediaeval  towns  were  the  birthplace  of  modern  taxation. 
Every  inhabitant  was  compelled  to  bear  his  share  of  the  local 
burdens,  his  proportion  of  the  scot  and  the  lot.  The  scot  or 
tax  was  almost  from  the  very  outset  the  general  property  tax 
combined  with  the  subordinate  poll  tax,  exactly  as  in  the  earli- 
est days  of  the  New  England  colonies.  The  town,  as  such, 
generally  paid  its  share  of  the  national  burdens  in  a  lump  sum, 
Xh^firma  burgi.  But  this  lump  sum  was  always  distributed  among 
the  townsmen  in  proportion  to  the  property  of  each.^    On  the 

^  Cf.  for  details  Gamageran,  Histoire  de  TimpSt  en  France,  I,  115;  and  Vuitry, 
Etudes  sor  le  regime  financier  de  la  France  avant  la  revolution,  I,  420. 

2  Numerous  examples  may  be  found  in  Madox,  Firma  Burgi,  281  et  seq.  In  one 
town,  under  Eldward  III,  each  man  is  "taxandus  et  assidendus  juxta  quantitatem 
bonorum  et  catallorum  suorum  ibidem."  In  another  town  the  tax  "  debet  assideri 
proportionaliter  juxta  quantitatem  bonorum  suorum,"  etc.  For  London,  where  each 
freeman  pai<l  the  general  property  tax  as  partem  de  bonis  suis  or  partem  catallorum^ 
see  the  examples  in  Munimenta  Gildhallae  Londoniensis,  Liber  Albus  I,  592  et  seq. 
For  full  details  as  to  the  method  of  assessment  tempore  Edward  II,  see  Liber  Custu- 
marum,  193  et  seq,,  568  et  seq. 
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contineat  it  was  the  same     In  the  German  towns  I 
were  at  6rst  levied  only  on   land.     But   at   the   cIm 
twelfth  century,  the  land  tax  had  already  been  merged  I 
general  property  tax  —  or,  as  it  was  called,  the  tax  on  prop 
in  fossfSiionibus,  agrii,  domibiu,  censibus  tt  rebus  ^uibui 
In  other  towns  it  was  called  simply  a  tax  of  so  much  J 
or  fire  bonmvm  faaUtate?    In  most  of  the  German  t 
the  general  property  tax  was  combined  with  the  poll  t 
in  the  Swiss  cantons  the  tax  was  even  called  the  } 
utd  KoffsUucr}    The  only  distinction   between   En^ 
the  continent  was  that  in  England  the  property  tax 
for  centuries  the  sole  local  tax,  while  in  France  and 
we  find  in  addition  the  local  excises  or  octrois. 
time  the  general  property  tax  was  the  mea 
tial's  capacity. 

The  general  state  taxes  followed  in  the  v 
taxes.     Already  in  1 166  a  tax  on  mov'ablcs  wa.s  It 
out  almost  all  Europe  for  the  purposes  of  the 
But  the  first  real  general  property  tax,  into  whi' 
contributions  from  the  land  soon  merged,  was  tl 
of  1188  on  the  occasion  of  the  second  crusa(^ 
from  this  time  on  the  grants  of  rents  and  mo* 
bta  tt  mobilibus,  or,  as  ihcy  were  sometimes 
bus  et  catallis)  became  more  and  more  comm' 
superseded  the  older  methods  of  securing  1 
tional   parts   of   the  property  granted  vari' 
(1201)  toa  fourth  (1193).     But  from  1290 
to  tax  the  nobility  and  clergy  only  two-t' 
commons.     In  1334  the  proportion  was 
and  the  tenth.     This  meant  a  higher  noi 

■  ZeoDwr,  Die   dcntKbcn  Stidtetteiicni  .  .  .  a 
pp.86-«9. 

*  Cbriitiui  Hqm,  Aogsbnrger  Stadtbnch,  pp.  7j 

■  SchSBbeTg,  FiDUuicrbBltniice  do  Stvll  BucJ 
S.I34- 

*  Bliuoet,  StMtt-   nod  RcchBgesclnchte   dcr 
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than  for  land.  But  in  reality  there  was  a  substantial  equality 
of  taxation,  because  the  assessment  of  chattels  was  not  strictly 
enforced.  This  is  apparent  from  the  dissatisfaction  shown  with 
the  tax  of  1275,  when  the  people  were  assessed  ad  ungtiem,  i.e. 
up  to  the  full  value  of  their  movables.^  In  the  succeeding 
grants  the  old  easy  practice  was  resumed.  As  the  tax  on  lands, 
however,  could  be  levied  on  actual  rents,  it  was  not  apt  to  be  so 
leniently  assessed.  Thus  a  substantial  equality  was  probably 
reached. 

Just  as  the  tallages  merged  into  the  fifteenths  and.  tenths  in 
England,  so  in  France  the  feudal  charges  on  the  land  developed 
into  the  general  property  tax,  which  however  still  retained  the 
old  name  taille.  The  ordinances  of  1254-56  attempted  to  regu- 
late the  assessment,  and  provided  that  movables  should  be 
charged  only  half  as  much  as  immovables.^  France  thus  en- 
deavored to  attain  by  law  what  England  effected  by  custom. 
During  the  fourteenth  century  the  faille  came  to  be  the  chief 
direct  tax,  and  in  1439  ^^  ^^s  made  a  permanent  annual  tax. 
In  Germany  also  the  imperial  and  state  direct  taxes,  in  so  far 
as  there  were  any,  took  the  form  of  the  general  property  tax. 
The  Bede?  the  gemeiner  Pfennig^  the  Landschoss^  the  Land- 
steiur^  etc.y  all  followed  the  example  of  the  local  property  tax. 

In  the  Italian  republics  the  commonwealth  was  at  first  sup- 
ported by  the  general  property  tax.  *  In  Milan,  under  the  name 
stima  e  catastro  de  beni^  it  is  found  as  early  as  1208,  and  after- 
wards was  levied  with  such  severity  that  the  assessment  book 
was  known  as  the  libro  del  dolore?     In  Genoa  it  was  called 


*  Dowell,  History  of  Taxation  and  Taxes  in  England  (2d  ed.),  I,  68. 
2  Clamageran,  Histoire  de  Timpot  en  France,  I,  264. 

*  At  first  a  feudal  land  payment;  Hiillmann,  Deutsche  Finanzgeschichte  des  Mit- 
telalters,  p.  133. 

*  Lang,  Historische  Entwickelung  der  teutschen  Steuerverfassungen  seit  der  Karo- 
linger,  p.  1 82. 

*  Schmoller,  Die  Epochen  der  preussischen  Finanzpolitik,  in  Jahrbuch  fUr  Gesetz- 
gebung,  Verwaltung  und  Volknoirtschafl^  I,  35,  42. 

*  Hoffinann,  Geschichte  der  direkten  Steuem  in  Baiem  vom  Ende  des  XIII.  Jahr- 
hunderts,  pp.  ii,  17,  39* 

^  Carli,  Relazione  del  censimento  dello  stato  di  Milano,  in  Custodi's  Scrittori  clas- 
sici  italiani,  parte  modema,  XIV,  184,  185. 
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coUetta.'^  Iq  Florence  it  was  known  as  fstimt>  and  played 
important  role  in  politics.'  And  finally  wc  find  in  the  Netl 
lands  from  the  earliest  times  the  general  property  tax  kno 
as  the  schot  or  the  tenth,  eU.,  on  besittungen  (possessiotis) ' 
a  tax  of  especial  interest  because  it  served  as  the  model  C 
general  property  tax  in  the  New  Netherlands. 

The  general  property  tax  thus  existed  throughout  a 
It  was  moderately  successful  because  well  suited  to  I 
Although  invoh'ing  an  inquisitorial  search  into  every  i 
the   scanty  media!val   stock,  as  can  readily  be  seen  ) 
detailed  schedules  of  assessment  still  in  existence,  tV 
levied  chiefly  on  tangible,  physical  objects  not  capal 
concealment.     With  the  exception   of   countries   li^ 
where  the  tax  was  emasculated  by  the  system  of 
it  resulted  on  the  whole,  during  this  early  period 
a  tax  fairly  proportional  to  the  individual  facult 
a  general  property  tax  because  there  was  a  viet3n 
tiation  of  property.  f 

Before  long  a  change  set  in.     In  England  tV 
tenths  changed  from  a  percentage  to  an  apportu 
locality  had  to  raise  a  definite  lump  sum.     But 
of  assessment  fell  into  disuse.     Each  town  an' 
own  arrangements  and  treated  personal  propi 
ency  that  the  total  product  of  the  tenth  an 
tinually  decreased.     The  consequence  was 
part  of  the  crown  to  supplement  the  old  ta 
property  tax,  called  the  subsidy.     The  e? 
failure.     Finally,  in  1 5 14,  the  first  genera 
as  a  tax  of  sixpence  in  every  pound  of 
rate  was  afterwards  fixed  at  four  shilli 
shillings  eight  pence  on  goods.     But  th- 
precisely  the  same  development  as  the 

'  "  Lc  impoite  itroorclinorie  m  ponono  di  qne 
nna  tula,  U  coUcIIb."     Can&lc,  Storia  dd  Ccnoven 

■  Villuii  telk  ui  that  il  wu  levied  on  "  do  c' 
mobile  e  di  pudagno."    Istoiie  fiotcotinc  liiio  al 
p.  a6  of  Milan  edition  of  1803). 


*  Engeh.  De  GCTchiedenii  dot  Bel 
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At  first  really  a  percentage  tax,  it  was  soon  practically  con- 
verted into  an  apportioned  tax  of  a  stated  lump  sum.  No 
assessment  of  the  districts  took  place,  but  every  locality  was 
supposed  to  pay  the  same  sum  year  after  year.  All  the  growing 
wealth  thus  entirely  slipped  out  of  the  lists.  Exemption  after 
exemption  was  made,  and  personal  property  was  so  loosely 
assessed  that  the  total  yield  continually  declined.  The  most 
arbitrary  methods  were  employed.  Only  the  old  "subsidy- 
men  "  were  taxed ;  allowances  were  made  in  a  multitude  of 
cases ;  and  the  assessments  of  personalty  were  so  low  and 
partial  that  the  subsidy  became  a  perfect  farce.  As  Bacon 
said,  "the  Englishman  is  master  of  his  own  valuation."^  Sir 
Robert  Cecil  stated  in  1592  that  there  were  not  five  men  in  Lon- 
don assessed  on  their  goods  at  ;;^200 ;  and  Sir  Walter  Raleigh 
stated  in  1601  that  "the  poor  man  pays  as  much  as  the  rich."^ 
Although  nominally  a  general  property  tax,  the  subsidy  thus 
came  to  be  levied  chiefly  on  the  land,  and  became  an  unequal 
land  tax ;  so  unequal  that  it  finally  disappeared  in  1663. 

Under  the  Commonwealth  an  attempt  was  made  to  revive  the 
general  property  tax,  under  the  name  of  commonwealth  monthly 
assessments.^  The  improvement  was  so  marked  that  the  old 
subsidies  were  completely  abandoned  and  replaced  by  the  assess- 
ments. But  the  reform  was  short-lived  and  the  assessments  of 
personal  property  continually  diminished.  Sir  William  Petty, 
after  complaining  of  this,  nevertheless  held,  as  do  some  of  our 
rural  legislators  to-day,'that  "  assessments  upon  personal  estates, 
if  given  in  as  elsewhere  upon  oath,  would  bring  that  branch 
which  of  itself  is  most  dark  to  a  sufficient  clearness.*'*  After 
the  Revolution  the  tax  was  levied  as  the  so-called  property  tax. 
By  its  terms  ^  it  was  assessed  on  the  persons  possessed  of  per- 
sonal property,  real  estate  or  public  offices  or  positions  of  profit. 


^  And,  he  adds,  "  the  least  bitten  in  purse  of  any  nation  in  Europe." 
'  Report  on  Public  Income  and  Expenditure,  1869,  II,  415. 

*  Tayler,  The  History  of  the  Taxation  of  England,  p.  21. 

*  Petty,  Verbum  Sapicnti;  or  .  .  .  the  method  of  raising  taxes  in  the  most  equal 
manner,  p.  17.     (Appended  to  the  Political  Anatomy  of  Ireland,  edition  of   1691.) 

*  4  William  III,  cap.  i. 
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And  it  was  at  first  a  percentage  tax.  Bui  the  yield  decica 
so  enormously  that  Parliament  in  1697  fixed  the  sum  a  i 
should  produce.  i>.  it  became  an  apportioned  tax  ol  sta 
amount.  Moreover,  the  difficulty  of  assessing  personalty  i 
the  impossibility  of  reaching  intangible  properly  were  now 
apparent  that  the  tax  became  almost  exclusively  a  land  1 
The  name  itself  was  first  applied  in  1697.  The  "annual  I 
'  tax"  of  England  (which  since  1798  has  become  simply  a 
able  rent  charge  on  land)  was  thus  intended  to  be  1 
property  tax  and  for  a  long  time  contiuued  to  be  so  I 
The  provision  taxing  personal  property  continued  to '' 
the  statute  book  until  1S33,  and  the  clause  taxing  pub]] 
and  positions  of  profit  was  not  finally  repealed  until  18^ 
year  before  its  repeal  it  had  yielded  the  enormous  sura ' 
Such  was  the  ludicrous  result  of  the  attempt  to  roai' 
seval  customs.  The  general  property  tax,  which  ha' 
as  a  land  tax,  reverted  in  name  as  well  as  in  fact  t 
form. 

In  other  countries  the  history  of  the  property  t' 
In  France  the  tai//e  was  of  two  kinds,  the  rai/U  1 
levied  in  name  as  well  as  in  fact  only  on  lands  ii 
and  the tailU personnclU,  nominallya  general  pr 
in  the  fays  d'^Uctwn,  i.e.  the  greater  portion 
reality  the  tatUe  penanneUe  was  levied  only  * 
households  of  the  non-nobles  (roturicrs),  and  it 
a  land  tax  like  the  tailU  rMte ;  for  the  wealt' 
alty  soon  acquired  the  same  privileges  as  tl 
tells  us  that  the  tailU  as  a  tax  on  movahl 
on  the  poorest  classes.^     Sully,  indeed,  e 
restore  the  principles  of  the  general  prop 

*  Adam  Smilli,  WcAlib  of  Nadoiu,  book  t,  chip, 
tax,  it  wu  intcDded  that  stock  should  be  laied  I 
(Rogew'  ed.  II,  553.) 

*  Report  of  the  Gunmissionen  of  InUnd  Rcveaa 

*  "  En  TJiomf  ta  t^le  euit  on  impAl  [enilaruJ 
liirci  lei  ploi  pauvEd  du  royaumc,  ct  nne  laae  r 
«iu  lo  cla*KS  lc«  moiu  ricbei  de  la  lodete.'' 
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been  made  to  remedy  its  defects  by  joining  to  it  an  income  tax. 
Even  thus  much  hardship  and  inequality  ensue.^ 

In  Italy  the  development  of  the  property  tax  can  be  clearly 
studied  in  Florentine  history.  The  estimo^  at  first  assessed  with 
comparative  equality,  soon  became  honeycombed  with  abuses. 
Personalty  slipped  out  of  the  lists,  the  rich  bankers  entirely 
escaped,  and  the  whole  load  of  taxation  fell  with  crushing  force 
on  the  small  owners,  populo  minuto.  Hundreds  were  completely 
ruined  and  compelled  to  seek  refuge  in  exile.^  The  discontent 
became  so  loud  that  after  threats  of  revolution  and  disorder  the 
estimo  was  finally  supplanted  in  1427  by  the  new  tax,  catasto, 
to  be  levied  on  the  personalty  of  traders  and  bankers  as  well 
as  on  realty.  Machiavelli  gives  us  an  interesting  account  of 
the  opposition  of  the  nobles,  who  were  at  the  §ame  time  the 
^eat  financiers.^  But  the  -new  general  property  tax  went  the 
way  of  its  predecessors.  When  we  read  of  the  subterfuges  and 
evasions,  of  the  strenuous  efforts  on  the  part  of  the  state  to 
compel  the  listing  of  personalty  and  of  the  dismal  failure  of  the 
attempts,  we  seem  to  be  reading  the  reports  of  American  com- 
monwealth assessors  or  comptrollers  for  1889.  The  history  was 
precisely  the  same.  In  143 1  only  fifty-two  persons  paid  the  tax 
on  trade  capital,  although  the  amount  of  such  capital  must 
have  been  immense.  And  in  1495  the  tax  was  made  in  name, 
what  it  had  long  been  in  fact,*  a  tax  on  immovables  only. 
Personalty,  as  such,  was  henceforth  legally  exempt.  The  gen- 
eral property  tax  had  again  become  a  land  tax. 

Throughout  all  Europe  the  local  property  tax  has  become  a 
tax  on  real  estate.  In  England  the  whole  system  of  local  taxa- 
tion is  based  on  the  poor  rate,  according  to  the  statute  of  1601 
which,  mentioned  as  liable  to  the  tax  not  only  occupiers  of  lands, 

^  A  complete  collection  of  all  the  cantonal  tax  laws  can  be  found  in  Bohmert, 
Arbeiterverhaltnisse  nnd  Fabrikeinrichtungen  der  Schweiz,  I,  128-200.  Cf.  also 
Cohn  in  Political  Scienxe  Quarterly,  IV,  i  (March,  1889),  p.  50. 

'  Cf.  lAon  Say,  Les  solutions  democratiques  de  la  question  des  impots,  I,  209 
et  seq.f  especially  pp.  222,  229.  He  gives  no  references.  For  a  full  history,  see  Baer, 
II  catasto  fiorentino  nel  secolo  XV;  Nuova  AntologiOf  vol.  17  (1871). 

2  History  of  Florence,  IV,  14  (vol.  i,  p.  181  of  Detmold's  translation). 

^  Canestrini,  L'  imposta  sulla  richezza  mobile  cd  immobile,  I,  108,  115,  321,  etc. 
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but  a  relic  of  mediaevalism.  In  substance,  although  not  in 
name,  it  has  gone  through  every  possible  phase  of  its  develop- 
ment. Any  attempt  to  escape  the  shocking  evils  of  the  present 
by  making  it  a  general  property  tax  in  fact  as  well  as  in  name 
is  foredoomed  to  failure.  The  general  property  tax  is  impos- 
sible in  any  complicated  social  organism.  Mediaeval  methods 
cannot  succeed  amid  modem  facts. 


IV.    Theory  of  the  Property  Tax. 

While  it  is  generally  confessed  that  the  property  tax  in  the 
United  States  is  a  failure,  it  is  sometimes  contended  that  if 
thoroughly  executed  it  would  be  a  just  tax.  The  theory  of  the 
general  property  tax,  as  set  forth  in  almost  all  our  state  consti- 
tutions, is  held  to  be  correct  in  principle.     Is  this  true  ? 

In  the  first  place  we  must  disabuse  ourselves  of  the  idea  that 
property,  as  such,  owes  any  duty  to  pay  taxes.  The  state  has 
direct  relations  not  with  property,  but  with  persons.  It  is  the 
individual  who,  from  the  very  fact  of  his  existence  within  the 
state,  is  under  definite  obligations  towards  the  state,  of  which 
the  very  first  is  to  protect  and  support  the  state.  For  the  state 
indeed  can  exist  without  the  particular  individual,  but  the  indi- 
vidual cannot  exist  without  the  state.  The  individual  must 
support  the  state,  not  because  the  state  protects  him,  but 
because  his  life  is  possible  only  within  the  state  —  unless  indeed 
he  prefer  stateless  savagery.  Every  civilized  community  pro- 
fesses to  tax  the  individual  according  to  his  faculty,  his  ability 
to  pay.  His  ability  may  indeed  be  measured  by  his  property 
or  by  any  other  standard.  But  in  the  last  instance  it  is  the  indi- 
vidual who  is  taxable.     It  is  he  who  owes  the  duty. 

But  is  property  the  true  test  of  ability }  In  primitive  com- 
munities to  a  certain  extent  it  is.  Every  freeman  is  a  pro- 
prietor. All  are  supported  by  the  produce  of  the  land.  The 
comparative  equality  of  wealth  gives  a  comparative  equality  of 
opportunity.  The  finer  differences  in  ability  to  pay  are  not  yet 
recognized.  In  the  early  stage  of  society  property  is  indeed  a 
rough  test  of  ability. 
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the  taxation  of  "  laborers,  artificers  and  handicraftsmen  " ;  and 
goes  on  to  say  : 

And  for  all  such  persons  as  by  the  advantage  of  their  arts  and  trades 
are  more  enabled  to  help  bear  the  publick  charge  than  common  labour- 
ers and  workmen,  as  butchers,  bakers,  brewers,  victualers,  smiths,  car- 
penters, taylors,  shoemakers,  joiners,  barbers,  millers  and  masons,  with 
all  other  manual  persons  and  artists,  such  are  to  be  rated  for  returns  and 
gains  proportionable  unto  other  men  for  the  produce  of  their  estates.^ 

In  other  words,  not  only  property  but  product  was  taken  into 
account.  So  in  Plymouth  colony  it  was  provided  "that  all 
persons  bee  rated  according  to  their  goods,  faculties  and  per- 
sonall  abillities,"  the  "vizible  estate  at  a  fixed  valuation,  but 
faculties  and  personall  abilities  at  will  and  doome."  ^  In  Con- 
necticut and  Rhode  Island  the  law  was  precisely  the  same  and 
the  tax  was  known  as  the  "assessment  on  the  faculty."^  The 
profits  of  certain  classes  were  taxable  like  the  produce  of  estates. 
We  see  therefore  how  wide  of  the  mark  is  the  recent  statement 
that  the  system  which  the  Americans  instinctively  adopted  was 
"the  equal  taxation  of  property,  the  non-taxation  of  labor." 

In  the  colonies  indeed  these  laws  mark  only  the  first  faint 
attempts  to  substitute  product  for  property  as  the  basis  of 
taxation.  Later  on  the  distinction  was  lost  sight  of  and  the 
attempt  abandoned.  But  in  Europe  the  development  continued 
and  the  whole  tax  system  changed  from  property  to  product. 
Thus  the  taxes  on  laijd,  houses,  wages,  salaries,  interest,  profits, 
etCy  gradually  supplanted  the  property  tax  and  formed  a  more 
or  less  complete  system  based  on  product.  Very  recently 
again  the  basis  of  taxation  in  modern  societies  has  shifted  from 
product  to  income.  But  the  reasons  of  this  change  and  the 
serious  limitations  on  the    ractice  of  the  income  tax  must  be 


*  Colonial  Records  of  Massachusetts  Bay,  II,  173;  II,  213;  III,  88.  €/.  Charters 
and  General  Laws  of  Massachusetts  Bay  (181 4),  p.  70. 

*  Records  of  the  Colony  of  New  Plymouth  (Pulsifer*s  ed.),  IV,  102,  law  of  1643; 
VI,  22,  court  orders  of  1689. 

*  Connecticut  Colonial  Records,  I,  559,  law  of  1650.  Rhode  Island  Colonial 
Records,  II,  510.  Cf,  the  law  of  1649  in  New  Haven;  Colonial  Records  of  the  Colony 
and  Plantations  of  New  Haven,  I,  494. 
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deferred  to  another  article.  The  point  to  be  noticed  here  is 
that  throughout  all  Europe  the  mediaeval  basis  of  taxation  — 
the  mass  of  property  —  was  utterly  abandoned,  because  it  no 
longer  responded  to  the  equities.  The  property  tax  is  theoret- 
ically  unjust  because  property  no  longer  measures  the  ability 
to  pay ;  because  property  was  replaced  by  product  as  an  index 
to  faculty. 

This  is  the  reason  of  the  failure  of  the  property  tax.  It  has 
indeed  been  contended  by  some,  as  e,g,  by  President  Walker, 
that  the  fatal  defect  of  the  property  tax  consists  in  its  consti- 
tuting a  penalty  on  savings.^  This  is  inadequate.  For  the 
same  objection  would  attach  to  any  tax  based  on  income  in  so 
far  as  income  exceeds  expenditures.  An  income  tax  on  the 
surplus  is  equally  a  tax  on  savings.  There  is  no  difference  in 
this  respect  between  a  property  tax  and  this  portion  of  an 
income  tax.  The  only  logical  conclusion  from  this  objection 
to  the  property  tax  is  a  tax  on  expense.  If  we  wish  to  avoid 
taxing  savings,  we  must  tax  only  expenditure.  And  yet  Presi- 
dent Walker  correctly  opposes  the  expense  tax  as  the  most 
unjust  of  all.  The  property  tax  is  unjust,  not  because  it  is  a 
penalty  on  savings,  but  because  property  is  no  longer  a  measure 
of  ability. 

There  is  not  a  single  scientist  of  note  who  upholds  the  prop- 
erty tax  as  the  sole  or  chief  direct  contribution.  Some  of  the 
German  writers  on  finance  indeed  advocate  a  general  property 
tax,  but  simply  as  a  very  subordinate  supplement  to  all  existing 
direct  taxes,^  and  mainly  as  an  adjunct  to  the  income  tax  in 
order  to  tax  income  from  property  more  than  professional  or 
individual  earnings.  But  the  German  writers  overlook  the  fact 
that  the  same  result  may  be  attained  by  making  a  difference 
in  the  rate  of  the  income  tax,  as  in  Italy.  Above  all,  the 
continental  countries  have  fortunately  been  so  long  exempt 
from  the  property  tax  that  the  European  writers  have  given  it 
very  little  attention,  have  utterly  forgotten  its  shortcomings, 
and  have  failed  to  analyze  its  inherent  defects. 

^  Political  Science  Quarterly,  III,  i  (March,  1888),  p.  3. 
2  Cf.  Gustav  Cohn,  Finanzwissenschaft,  §  475 :  "  Neben  der  Erwerbsbesteuerung 
blcibt  fur  die  Besitzbesteuerung  heute  nur  ein  beschrankter  Raum  iibrig." 
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One  other  argument  is  sometimes  advanced  in  favor  d 
property  tax,  vis.,  that  under  any  other  system  unprc 
property,  like  jewelry,  art   collcetions,  unimproved  !and|j 
would  be  exempt.     This  consideration  is  of  little  weiglu 
at  its  best,  docs  not  justify  a  general  property  tax,  but  afl 
special  kinds  of  property.      Entirely  apart   from  the  in 
of  taxing  art  collections,  or  the   impossibility  of  disc 
jewelry,   or  the  utter  insignificance  of   this   kind   of   prfl 
when  compared  with  the  total   national  wealth,  the  i 
has  one  fatal  defect.     The  conversion  of  capital  into  unr 
tive  wealth    of   itself  destroys  the  revenue,  which  is  » 
true  fund  for  the  payment  of  taxes.      It  is  undeniabli 
the  property  were  productive  and  if  the  tax  were  levif 
product  the  owner  would  pay  a  larger  sum.     Hut  on 
hand  his  revenue  would  be  still  greater  and  his  anr 
above  the   tax  would  constitute  an  ever-increasinf 
fund.     To  leave  unproductive  property  free  may' 
lessen  the  share  of  the  government,  but  seems  f 
but  justice  to   the   individual.      His  renunciatic 
diminishes /tri?  tanto  hia  tax-paying  ability.     Hut 
that  the  exemption  of  non-productive  property 
principle  in  so  far  as  vacant  lands  and  parks  are 
error  that  can  be  rectified  by  a  tax  on  all  rea' 
minute  defect  when  compared  with  the  uttc 
profits  and  earnings  derived  from  personal  o' 
tions.     If  there  are  any  evils  arising  fron 
general  property  tax,  they  are  infinitesimal 
the  evils  inseparable  from  its  existence. 


V.     Conclusion. 

We  may  now  sum  up  our  conclusions, 
of  incidence  to  a  future  paper.     The  f 
the  main  source  of  public  revenue  is  sh 
the  triple  standpoint  of  history,  theory 

Historically,  the   property  tax  was 
I  original  idea  whu 
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tively  adopted,  it  is  found  in  all  early  societies  whose  economic 
conditions  were  similar  to  those  of  the  American  colonies.  It 
was  the  first  crude  attempt  to  attain  a  semblance  of  equity,  and 
it  at  first  responded  roughly  to  the  demands  of  democratic  jus- 
tice. In  a  community  mainly  agricultural,  the  property  tax  was 
not  unsuited  to  the  social  conditions.  But  as  soon  as  commer- 
cial and  industrial  considerations  came  to  the  foreground  in 
national  or  municipal  life,  the  property  tax  decayed,  became  a 
shadow  of  its  former  self  and  ultimately  turned  into  a  tax  on 
real  property,  while  professing  to  be  a  tax  on  all  property.  The 
disparity  between  facts  and  appearance,  between  practice  and 
theory,  everywhere  became  so  evident  and  engendered  such 
misery  that  the  property  tax  was  gradually  relegated  to  a  sub- 
ordinate position  in  the  fiscal  system  and  was  at  last  completely 
abolished.  All  attempts  to  stem  the  current  and  to  prolong  the 
tax  by  a  more  stringent  administration  had  no  effect  but  that  of 
injurious  reaction  on  the  morale  of  the  community.  America  is 
to-day  the  only  great  nation  deaf  to  the  warnings  of  history. 
But  it  is  fast  nearing  the  stage  when  it,  too,  will  have  to  submit 
to  the  inevitable. 

Theoretically y  we  have  found  that  the  general  property  tax  is 
deficient  in  two  respects.  First,  the  theory  presupposes  that 
there  is  an  ascertainable  general  property  —  a  definite  surplus 
of  assets  over  liabilities.  In  primitive  social  conditions  this  is 
true.  There  is  a  composite  mass  of  property,  because  there  is 
no  industrial  differentiation.  But  in  the  modern  age  property 
is  split  up  into  a  hundred  elements.  If  we  attempt  to  tax  each 
element  separately  it  is  often  impossible  to  decide  from  which 
category  deductions  are  to  be  made  for  indebtedness.  An  in- 
dividual, e,g,y  owes  more  on  his  book  accounts  than  is  due  to 
him.  Granting  that  he  therefore  pays  no  tax  on  his  book 
accounts,  shall  he  be  permitted  to  deduct  this  surplus  of  debt 
from  the  value  of  his  real  estate }  This  is  manifestly  inadmis- 
sible. And  yet  unless  this  is  done  he  is  taxed  not  on  his  prop- 
erty but  on  his  surplus  of  debt ;  not  on  his  real  assets,  but  on 
what  he  owes.  The  theory  of  the  property  tax  is  not  carried 
out.     And  it  cannot  be  carried  out  because  the  conditions  of 
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the  theory  fail.  The  general  mass  of  property  has  disappeared, 
and  with  it  vanishes  the  foundation  of  the  general  property 
tax. 

Secondly,  the  property  tax  is  faulty  because  property  is  no 
longer  a  criterion  of  faculty  or  tax-paying  ability.  Two  equal 
masses  of  property  may  be  unequally  productive,  and  hence 
unequally  affect  the  margin  of  income  from  which  the  public 
contributions  are  paid.  The  standard  of  ability  has  been  shifted 
from  property  to  product.  Not  the  extent  but  the  productivity 
of  wealth  constitutes  the  test.  And  since  revenue  is  a  better 
index  than  wealth,  the  vast  class  of  earnings  derived  not  from 
property  but  from  exertion  is  completely  and  unjustifiably 
exempted  by  the  taxation  of  property  alone.  The  theory  of 
the  property  tax  again  fails  because  the  conditions  of  the  theory 
have  disappeared. 

,  Practically,  the  general  property  tax  as  actually  administered 
to-day  is  beyond  all  peradventure  the  worst  tax  known  in 
the  civilized  world.  We  shall  see  in  another  paper  that  even 
the  much  decried  income  tax,  both  in  the  United  States  and 
in  Europe,  was  and  is,  however  defective,  infinitely  superior  in 
practice.  The  property  tax  to-day,  because  of  its  attempt  to 
tax  intangible  as  well  as  tangible  things,  sins  against  the  cardi- 
nal rules  of  uniformity,  of  equality  and  of  universality  of  taxa- 
tion. It  puts  a  premium  on  dishonesty  and  debauches  the  pub- 
lic conscience.  It  reduces  deception  to  a  system  and  makes  a 
science  of  knavery.  It  presses  hardest  on  those  least  able  to 
pay.  It  imposes  double  taxation  on  one  man  and  grants  entire 
immunity  to  the  next.  In  short,  the  general  property  tax  is  so 
flagrantly  inequitable  that  its  retention  can  be  explained  only 
through  ignorance  or  inertia.  It  is  the  cause  of  such  crying 
injustice  that  its  abolition  must  become  the  battle  cry  of  every 
statesman  and  reformer.^ 

Edwin  R.  A.  Seligman. 


^  I  do  not  wish  to  be  understood  as  favoring  cither  the  exclusive  taxation  of  resd 
estate  or  the  single  tax  on  land-values.  Even  as  the  sole  direct  taxes,  these  forms  are 
utterly  inadequate,  as  will  be  shown  in  a  succeeding  essay. 
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THE   MORTGAGE   EVIL.1 

IT  is  in  some  respects  fortunate,  and  in  others  unfortunate, 
that  nearly  all  economic  questions  become  involved  in  poli- 
tics. That  such  questions  are  on  this  account  more  generally 
considered  and  more  carefully  studied  is  apparent,  and  that  they 
are  for  the  same  reason  subjected  to  misrepresentation  and  fal- 
lacious argument  is  equally  certain.  Whenever  a  well-grounded 
economic  proposition  is  advanced  as  a  political  argument,  the 
party  against  which  it  militates  usually  meets  it  on  every  pos- 
sible line  of  defence,  so  that  the  sum  of  their  reasoning  acquires 
a  resemblance  to  the  answer  in  the  celebrated  kettle  case.  The 
common  features  of  the  reply  are  these :  i.  The  facts  alleged  do 
not  exist ;  2.  The  condition  resulting  from  the  facts  is  not  in- 
jurious but  beneficial ;  3.  The  injurious  results  are  not  due  to 
the  acts  or  principles  of  the  party  in  power.  Not  infrequently 
the  three  lines  of  defence  are  all  followed  in  one  article,  over- 
whelming, bewildering  or  amusing  the  reader  according  to  his 
knowledge  of  the  subject  and  his  faculty  of  logical  perception. 
The  extent  and  economic  significance  of  Western  mortgages  — 
particularly  farm  mortgages  —  is  one  of  these  questions  which 
has  become  of  political  importance  on  account  of  its  connection 
with  the  tariff  question,  and  which  has  already  advanced  into 
all  three  of  the  stages  of  controversy  mentioned.  It  is  the 
object  of  this  paper  to  discuss  the  extent  and  effect  of  mortgage 
indebtedness  in  parts  of  the  West  and  to  endeavor  to  point 
out  some  features  of  it  which  have  hitherto  been  entirely  over- 
looked or  barely  noticed. 

In  the  collection  of  facts  the  principal  sources  of  information 
are  of  necessity  the  bureaus  of  statistics  that  have  been  in  oper- 
ation in  several  of  the  Western  states  for  some  years  past.    One 

^  [Cy.  article  on  Fann  Mortgages  in  Political  Science  Quarterly  IV,  3  (Sep- 
tember, 1889),  p.  433.    Eds.] 
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of  the  first  acts  of  the  Indiana  bureau  after  its  organization  in 
1879  was  to  request  of  the  county  officials  statements  of  the 
numbers  and  amounts  of  mortgages  recorded  and  satisfied  in 
each  year  from  1872  to  date.  The  returns  were  not  full. 
Twenty-nine  of  the  ninety-two  counties  responded  in  time  for 
the  first  annual  report.  In  the  following  year  nine  more  coun- 
ties were  heard  from,  and  the  next  report  included  them.  The 
figures  are  as  follows  for  private  real-estate  mortgages,  exclu- 
sive of  school-fund  mortgages  in  which  the  mortgagee  is  the 

state : 

Table  I. 


Year  ending 

Record  of  ao  counties. 
(Report  of  1879,  p.  334.) 

Record  of  38  counties. 
(Report  of  1880,  p.  227.) 

Mortgages. 

Satisfactions. 

Increase. 

Mortgages. 

Satisfactions. 

Increase. 

June  1, 1873. 

"        1874. 

"        ^875. 
"        1876.   . 

"       '?77.  . 
1878.  . 

"       1879 1  . 

56,522,244 
7,254,648 
8,620,521 
7,656,158 

7,595»H7 
6,216,946 

3,342,107 

^$3,162,936 
4,025,402 
4,180,230 
4,472,807 

3,577,201 
3,184,253 

2,095,970 

^3.359,308 
3,229,246 
4,440,291 
3.183,351 
4,017,946 
3,022,693 
1,246,137 

^7»J65,79I 

8,032,515 

9,659,391 
8,793,096 

8,749,053 

7,423,253 
4,478,907 

$3,606,496 
4,504,922 
4,920,440 

5»33J,587 
4,390,030 

3,807,168 
2,802,105 

^3,559.295 

3,527,593 

4,738,951 
3,461,509 

4,359,023 

3,616,085 

,1,676,802 

47,207,771 

24,698,799 

22,508,972 

54,302,006 

29,362,748 

24,939,258 

No  attempt  appears  to  have  been  made  to  continue  this  record 
for  the  next  two  years,  but  from  1882  there  has  been  an  annual 
report,  the  aggregates  of  the  returns  being  as  follows : 


Table  XL 

Record  of  Private  Real-Estate  Mortgages  {exclusive  of  School  Fund)  as 

reported,  1882-1888. 


Year  ending  June  i,  1882 
"         "  "  1883 

1884 
1885 
1886 
1887 
1888 


Mortgages. 


$8,623,459 
18,457,942 
78,224,311 
6,532,496 
5,661,032 
4,617,659 
4,604,999 


Satisfactions. 


$4,749,236 
6,816,903 

3,693439 
4,292,907 

3,074,920 

2,545,480 

2,786,399 


^  For  five  months  only,  in  part  of  the  counties. 
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A  glance  at  these  reports  shows  that  either  there  are  in- 
accuracies in  some  of  them  or  there  is  a  most  extraordinary  varia- 
tion in  the  mortgage  business,  and  careful  inspection  reveals  the 
sources  of  error.  Take  for  example  the  startling  figures  for  1884. 
On  examination  of  the  detailed  statement  by  counties,  it  will  be 
observed  that  in  each  of  the  three  counties  of  Clark,  Jefferson 
and  Scott  the  mortgages  recorded  exceed  ;gi6,ocx),ocx).  These 
three  counties  are  contiguous  and  are  crossed  by  a  branch  of 
the  O.  &  M.  railroad,  which  in  that  year  filed  its  refunding  mort- 
gage of  $i6,ocx5,ooo  in  these  counties,  and  this  amount  was 
erroneously  included  by  the  county  officials  in  their  reports. 
A  like  error  occurs  in  Delaware  county  on  account  of  the  record 
of  the  general  consolidated  mortgage  of  the  C.  C.  C.  &  I.  road, 
amounting  to  jg  12,000,000.  A  third  instance  appears  in  Fulton 
county,  where  the  T.  H.  &  L.  railroad  extended  its  line  in  1884 
and  recorded  its  first  mortgage  of  $5,000,000.  Hence  1^65,000- 
000  of  the  increase  is  easily  disposed  of.  The  second  source  of 
error  is  the  inclusion  in  the  tables  of  a  number  of  counties  from 
which  only  one  side  of  the  account  (almost  invariably  the  mort- 
gages recorded)  is  reported,  and  of  course  these  cannot  be  re- 
tained in  an  estimate  of  the  relative  amounts  of  recorded  and 
satisfied  mortgages.  It  must  be  noted  also  that  the  number  of 
counties  whose  reports  are  included  varies  from  year  to  year. 
Eliminating  all  these  vitiating  factors  from  the  reports,  the 
record  for  these  seven  years  stands  as  follows  : 

Table  III. 
Corrected  Mortgage  Record^  1 882-1 888. 


No.  of 

Elstimated 

counties  re- 

Mortgages. 

Satisfactions. 

Increase. 

increase  for 

porting. 

entire  state. 

Year  ending 

June 

I,  1882 

26 

j(6^07,8l2 

^3»749,236 

$2,658,576 

$9,407,276 

M                       i« 

1883 

42 

10,220,721 

6,816,903 

3,403,818 

7.455*956 

U                    (4 

1884 

Zl 

6,565,696 

3»693»439 

2,872,257 

8,007,496 

«                    « 

1885 

31 

6,038,549 

4,292,907 

1,745,642 

5,180,612 

M                    t< 

1886 

26 

5,016,128 

3,074,920 

1,941,208 

6,868,904 

M                  M 

1887 

23 

3»963»679 

2,545,480 

1,418,199 

5,672,812 

M                  l< 

1888 

21 

3,672,872 

2,786,399 

886,473 

3.883,596 

$46,476,652 

In  the  report  for  1880,  covering  ihe  seven  years  from  1872, 
the  errors  noted  above  were  avoided,  so  that  we  have  reliabte 
bases  for  calculation  in  the  reports  for  14  years,  as  shown  in 
Tables  I  and  III.  The  next  question  is:  On  what  principle 
should  the  estimate  for  the  entire  state  be  made  f  From  inspec 
tion  of  the  detailed  statements  the  following  (acts  are  deduced 
I.  Except  in  rare  instances  the  mortgages  recorded  exceed  Um 
satisfactions  in  every  county  in  every  year.  2.  The  increase  o 
mortgages  is  always  greatest  in  counties  whose  real-estate  valu 
ation  is  greatest,  but  not  in  any  fixed  proportion.  3.  The  coun 
ties  reporting  are  as  a  rule  those  in  which  the  real-estate  valt 
ation  is  below  the  average.  The  important  counties  of  Marion 
Tippecanoe,  Vigo  and  Vanderburgh  do  not  appear  at  all,  am 
other  wealthy  counties  only  occasionally.  The  reason  of  this  i 
that  the  law  does  not  compel  reports  and  the  county  offid'' 
who  comply  with  it  are  naturally  those  in  whose  countioft 
business  is  lightest  and  most  easily  summarized.  / 

From  these  facts  it  is  evident  that  an  estimate  by  rea' 
valuation  would  be  too  high,  and  also  that  an  estimaf 
number  of  counties  included,  averaging  each  the  same, ' 
too  low.      The  difference  in  the  results  obtained  by 
methods  is  much  greater  than  might  be  e.xpected. 
pie,  the  thirty-eight   counties  reported  in    1S80  rep 
f  153,809,208  out  of  a  total  real-estate  valuation  of  f 
according  to  the  appraisement  of  the  state  board  o' 
That  is  to  say,  the  report  shows  the  returns  fo 
cent  of  the  counties,  but  only  twenty-six  per  r 
estate  valuation.     As  it  is  desirable  to  keep  wil 
certainty,  I  have  used  the  more  conservative 
estimatesfor  the  entire  state  given  in  Table  I  f 
of  a  computation  by  proportion  of  the  counti 
whole   number  of   counties.      Possibly,  too 
method;  because,  as  is  frequently  objectet' 
character,  there  are  some  satisfactions  of 
partial  payments,  that  do  not  appear  of  n 
however,  is  not  so  serious  as  it  might  se 
the  proportion  of  such  cases  is  small,  s 


epropoi 
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closures,  new  loans,  etc.  there  is  a  constant  "clearing  up"  of 
titles,  in  which  mortgages  really  satisfied  in  past  years  are  made 
to  appear  as  satisfied  in  current  ones.  The  average  therefore  is 
fairly  accurate. 

On  this  basis  the  increase  of  mortgages  in  the  first  period  of 
seven  years  (Table  I)  for  the  entire  state  was  $60,379,232; 
and  during  the  second  period  of  seven  years  (Table  III), 
$46,476,652;  or  a  total  in  fourteen  years  of  $106,855,884;  and 
this  amount  is  an  absolutely  safe  minimum.  What  relation  it 
bears  to  the  total  existing  volume  of  real-estate  mortgages  can 
only  be  conjectured.  Perhaps  it  is  one-half  —  in  my  opinion 
less  —  but  possibly  more.  There  are  no  available  means  by 
which  the  question  can  be  determined.  It  is  certain  that  this 
much  exists  and  that,  at  the  rate  of  seven  per  cent,  the  people 
of  Indiana  are  annually  paying  $7,480,000  of  interest  on  this 
indebtedness. 

To  reach  an  appreciation  of  the  significance  of  this  growth  of 
mortgage  indebtedness  another  factor  must  be  taken  into  con- 
sideration, and  it  is  one  to  which  statisticians  have  paid  very 
little  attention.     It  is  scarcely  more  important  to  know  what 
proportion  of  mortgages  were  satisfied  than  it  is  to  know  how 
they  were  satisfied ;  because  under  the  laws  a  mortgage  is  sat- 
isfied by  foreclosure  and  sale  of  the  property  as  well  as  by  the 
payment  of  the  debt.     Of  course  the  volume  of  debt  is  reduced 
in  both  cases ;  but  the  extent  of  the  reduction  by  payment  is 
proportional  to  the  prosperity  of  the  country,  and  the  extent 
of  the  reduction  by  foreclosure  is  proportional  to  its  financial 
embarrassment.     Payment  means  that  enough  wealth  has  been 
added  by  the  production  of  the  land  or  from  external  sources 
to  extinguish  the  debt.     Foreclosure  means  that  the  margin  of 
value  in  the  land  above  the  debt  has  been  swallowed  up  by  the 
debt  and  that  the  debtor  is  so  much  the  less  able  to  meet  his 
unsecured  liabilities.     Beyond  this   influence  towards   general 
embarrassment  in  business,  there  is  perhaps  no  serious  detri- 
ment to  the  state  if  the  mortgagee  be  a  resident ;  but,  con- 
sidering the  total  volume  of  foreclosure,  where  the  mortgagees 
are  non-residents  it  is  apparent  that  the  money  brought  in  by 


5  in  some  way  disappeared,  anc 
site  which  before  sucked  the  blood  is  now  swallowing  t 
[Unquestionably  the  payment  of  all  the  mortRagc  indcbtei 
f  the  state  would  be  a  public  benefit,  and  the  foreclosure 
■11  existing  mortgages  would  be  an  immeasurable  calamity. 

In  the  utter  absence  of  ordinary  statistical  information  cm  t 
bubject,  it  is  impossible  to  determine  conclusively  the  prop 
[Hon  of  satisfactinns  by  foreclosure  to  those  by  payment.  I 
nhc  following  facts  will  aid  in  attaining  a  correct  conception 
Prior  to  1879  a  very  considerable  part  of  the  foredoii 
in  Indiana  by  non-resident  mortgagees  was  done  in  the  Untl 
States  courts,  because  it  was  in  some  respects  more  conveaie 
and  because  those  courts  were  believed  to  be  less  subject 
local  bias  on  controverted  points,  if  any  arose.  I  haH 
made  a  full  abstract  of  the  foreclosure  decrees  on  the  jw 
I  dockets  of  those  courts,  taken  by  thirteen  foreign  < 

in  the  loan  business  during  the  years  1878,  187! 
I  ascertain  the  actual  amount  of  foreclosure  by  theiV 
Ksult  is  as  follows : 

Table  IV. 


Fareclasuris  in  UnittJ  Sfala  Courts  for  /n 


/ 


VNorthwntem  Mutual  IJfe  Im.  Cri. 
KCeorgc  F.  ItiocU,  Trutt«e 
P  FilzgcnlJ,  Tnulcc  .    ■     . 
E'PniTidctice  Ini.  Co.  .    .    - 
FOuflet  Oak  Ins.  Co.    .    . 
pT»vc4et't  In«.  Co.    ..... 

[Ttiamei  lloliul  Loan  Mid  Trml  Cn. 
"     lix  Mutual  Life  In*.  Co. 
.  n  Mutual  Life  Inc.  Co.    . 
nathan  Ettwutk,  Tnutec   . 

J.  S.  Mortgage  Co 

'     a.  Mutual  Life  Ina.  Cv.    . 
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class  of  litigation  to  the  state  courts.  The  forcing  of  residents 
of  outside  counties  to  come  to  Indianapolis  to  defend  foreclosure 
suits  became  so  oppressive  that  a  law  was  passed  by  the  state 
legislature  (approved  March  15,  1879)  requiring  foreign  com- 
panies to  foreclose  in  the  counties  where  the  mortgaged  land 
was  located,  on  penalty  of  forfeiting  the  right  to  transact  busi- 
ness in  the  state.  No  new  suits  were  brought  thereafter  in  the 
United  States  courts,  and  the  figures  for  1879  ^^^  1880  rep- 
resent only  the  results  of  cases  theretofore  pending.  As  nearly 
as  I  can  estimate  from  the  opinions  of  attorneys  representing 
these  companies,  less  than  one-half  of  their  foreclosure  on  the 
average  was  done  in  the  United  States  courts,  the  amount  vary- 
ing with  different  companies.  Many  attorneys  preferred  the 
state  courts  because  the  pleadings  were  less  voluminous,  the  dis- 
posal of  the  cases  was  more  expeditious,  and  the  expense  was 
less.  The  last-named  was  the  most  important  consideration,  be- 
cause the  mortgagee  usually  bought  in  the  property  for  the  full 
amount  of  judgment  and  costs  and  thereby  paid  the  expense 
of  the  foreclosure.  The  thirteen  companies  named  were  prob- 
ably foreclosing  at  the  rate  of  $1,500,000  per  annum  at  that 
time ;  and  in  my  opinion,  as  well  as  in  that  of  several  attorneys 
with  whom  I  have  consulted,  the  total  volume  of  foreclosure  in 
the  state  was  at  least  one-half  the  total  volume  of  satisfactions, 
which  in  that  period  was  about  ten  millions  a  year. 

A  similar  conclusion  will  be  reached  from  another  line  of 
facts.  On  account  of  the  legislation  mentioned  and  on  account 
of  losses  on  foreclosures  (which  will  be  explained  hereafter), 
several  of  these  companies  have  discontinued  loaning  in  this 
state  and  have  closed  up  existing  business.  From  the  president  of 
one  of  these,  the  Phoenix  Mutual,  I  learn  that  it  "  loaned  a  little 
over  a  million  dollars  in  Indiana  and  foreclosed  on  fifty-three  per 
cent  of  it."  The  business  of  George  P.  Bissell,  Trustee,  presents 
much  the  same  result.  Out  of  290  loans  made,  of  which  only 
seven  are  now  living,  there  were  1 24  foreclosures,  that  is  to  say, 
forty-three  per  cent  of  the  whole  number  of  mortgages.  This, 
however,  does  not  show  the  full  extent  of  foreclosure  ;  because 
in  many  instances  these  mortgages  were  paid  by  securing  new 
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loans  of  other  companies  and  remortgaging  the  same  property,  so 
that  while  the  old  debt  was  virtually  continued,  the  foreclosure 
that  ultimately  came  in  part  of  them  does  not  appear  in  the  pre- 

• 

ceding  statement.  I  know  that  the  business  of  these  companies 
was  managed  as  prudently  as  the  average ;  and  I  feel  safe  in 
asserting  that  on  the  average,  during  the  time  these  two  com- 
panies were  operating  in  Indiana,  at  least  one-half  of  all  real- 
estate  mortgages  made  were  foreclosed.  Of  course  it  must  be 
remembered  that  the  period  referred  to  was  one  of  financial  de- 
pression, and  that  in  normal  years  the  proportion  of  foreclosure 
is  much  less. 

If  the  people  of  any  Western  state  may  be  considered  thrifty 
and  judicious,  the  people  of  Michigan  may,  and  by  the  official 
records  their  condition  appears  to  be  as  bad  as  that  of  their  neigh- 
bors in  Indiana.  In  1887  2^^  attempt  was  made  by  the  bureau  of 
statistics  to  ascertain  the  mortgage  debt  of  the -state  through 
personal  declarations  of  the  owners  of  land.  This  is  the  best 
method  of  ascertaining  the  amount  of  existing  debt ;  the  only 
flaw  in  it  being  that  some  persons,  considering  that  the  public 
has  no  interest  in  their  affairs,  refuse  to  give  the  information. 
In  consequence  the  returns  are  less  than  the  reality  ;  but  in  the 
desire  to  keep  within  the  truth,  we  accept  them  as  accurate. 
They  show  (report  of  1888)  that  the  real-estate  mortgages  of 
the  state  amount  to  $129,229,553,  with  an  annual  interest  pay- 
ment of  2^9,451,851,  on  a  total  realty  valuation  of  1^686,614,741. 
Of  this  amount  $64,392,580  is  on  farms,  and  the  annual  interest 
charge  is  $4,636,265.  The  farms  mortgaged  are  47.4  per  cent 
of  all  the  farms  in  the  state,  and  the  mortgage  debt  is  46.8  per 
cent  of  the  assessed  value  of  the  farms  mortgaged.  The  num- 
ber of  foreclosures  made  during  the  year  was  1667,  and  in  only 
131  cases  were  redemptions  made,  leaving  a  net  loss  of  1536 
pieces  of  property  by  foreclosure  in  one  year.  The  situation 
apparently  justifies  the  statement  of  Commissioner  Heath  that 
"a  very  large  proportion  of  the  people  seem  to  be  in  a  financial 
rut,  and  are  unable  to  extricate  themselves." 

In  1888  the  Illinois  bureau  of  statistics  made  an  attempt  to 
ascertain  the  mortgage  debt  of  that  state  by  another  method. 
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A  carefully  prepared  abstract  of  the  mortgage  records  was  made 
for  three  years,  1870,  1880,  and  1887,  in  which  the  amount  of 
each  mortgage  and  the  term  for  which  it  ran  were  noted.    From 
these  amounts  an  average  term  for  the  whole  annual  amount  of 
mortgages  was  calculated,  and,  on  the  theory  that  the  average 
term  of  mortgages  in  consecutive  years  was  substantially  the 
same,   it  was  assumed  that   the  total   mortgage  indebtedness 
would  be  equal  to  the  amount  of  mortgages  recorded  during  the 
year  multiplied  by  the  average  term.     The  plausibility  of  the 
method  is  heightened  by  the  fact  that  there  was  no  great  dif- 
ference in  the  average  terms  of  the  three  years  examined.     If 
the  amount  of  mortgages  satisfied  during  each  year  were  exactly 
equal  to  the  amount  recorded,  this  method  would  be  proper  and 
the  result  would  be  approximately  correct ;  but  in  fact  the  two 
sums  are  not  equal.    The  fallacy  involved  in  the  estimate  is  that 
of  attempting  the  calculation  of  the  relative  distance  of  two  mov- 
ing bodies  without  any  data  relating  to  one  of  them.    In  this  case 
the  mortgages  recorded  are  the  fleeing  hare,  and  the  mortgages 
satisfied  are  the  pursuing  hound.     The  existing  mortgage  in- 
debtedness is  the  distance  between  them,  and  it  cannot  be  esti- 
mated* from  the  speed  of  either  alone.  To  illustrate :  suppose  that 
for  ten  consecutive  years  the  mortgages  recorded  amounted  to 
$10,000,000  annually,  and  the  mortgages  satisfied  to  $5,000,000 
annually,  the  average  term  being  the  same  for  each  year.     A 
calculation  based  on  the  returns  for  the  first  year  would  give 
precisely  the  same  total  of  mortgaige  indebtedness  as  one  made 
on  the  returns  for  the  last  year,  although  the  amount  had  ac- 
tually increased  ^^45,000,000.     If  the  conditions  were  reversed, 
and  the  satisfactions  were  annually  $5,000,000  in  excess  of  the 
mortgages  recorded,  the  calculations  for  the  first  and  last  years 
would  again  have  precisely  the  same  result,  although  the  volume 
of  mortgages  had  in  fact  decreased  $45,000,000. 

Still,  the  calculation  is  not  without  value,  for  it  is  evident 
that  the  amount  thus  ascertained  is  a  reliable  maximum  or  a 
reliable  minimum  according  as  the  volume  of  debt  has  increased 
or  decreased  through  a  considerable  number  of  years.  The  situ- 
ation and  known  condition  of  Illinois  are  sufficiently  like  those 


of  Indiana  to  justify  the  concIusioD  that  I 
gages  has  been  incrca-tiog  for  twenty  years  or  mo 
well  as  th«  other,  and  this  inference  is  confimicd  b 
of  the  records  fur  the  first  and  the  last  of  the  years  cXMB 
The  total  number  of  rcal-cstatc  mortgaf^cs  recorded  incr 
from  44,290  in  1870  to  63,660  in  1 887,  and  the  antounu  fc 
same  years  increased  from  575.309^898  to  $99,795,684.     1 
it  is  possible  that  satisfactions  might  keep  pace  in  this  iac 
yrith  the  mortgap»  recorded,  the  contingency  is  so  reraott 
every  iota  of  e\-idence  is  so  clearly  against  it  that  it  imt 
admitted  that  the  volume  of  mortgages  is  increasing  and 
the  estimate  is  a  minimum.      The  total  amount  uf  real-< 
mortgages  on  Illinois  property  in   1887,  as  thus  compaU 
tbc  statistician,  was  ^381,322,339,  and  the  annual  interest  d 
was  $12,702,542.     The  assessed  %'alue  of  the  real  estate  if 
was  $575,441,053.     The  great  excess  in  proportion  ota 
debt  to  land  value  here  shown,  as  compared  with  Mk^ 
Indiana,  is  due  to  the  different  rates  of  assessment  u" 
three  states.    According  to  the  census  of  1880,  proi* 
nois  is  assessed  on  the  average  at  25.44  per  cent 
value  ;  in  Michigan  at  37.79  per  cent ;  and  in  India 
per  cent.     Our  ascertained  minimums  of  mortgage  d 
stand  relatively  as  follows;    Illinois,   S38i,322,3_» 
$2,262,000,000  of  realty;    Michigan,  $r29,229.5 
$1,143,000,000  of  realty;    and  Indiana,   $io6,J' 
of   debt  in  fourteen  years  on  $1,109,000,000 
annual  payment  of  interest  by  the  three  stater 
known  amount  of  debt  is  the  enormous  sum  1 
With  this  state  of  facts  demonstrated  to  f 
that  are  rich  in  natural  products,  fertile  of 
tioned  for  commerce,  it  will  probably  be  com 
gage  indebtedness  of  the  Western  states  is 
attention  of  economists  and  statesmen,  as 
of  those  states.     Whatever  may  be  thoug 
fact  —  mountainous  and  immovable.     A 
ties  that  loom  far  above  the  figures  hen 

iuestionable  whether  the  "alarmists" 
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subject  have  in  fact  materially  exaggerated  the  existing  con- 
dition. 

The  most  serious  effects  of  a  state  of  general  indebtedness 
are  two  :  first,  its  aggravating  force  in  times  of  financial  depres- 
sion ;  second,  its  constant  drain  on  the  production  of  the  com- 
monwealth. The  first  is  well  illustrated  by  what  has  occurred 
in  the  states  mentioned  in  the  past  fifteen  years.  For  seven  or 
eight  years  after  the  Civil  War  "times  were  good."  Money  was 
plenty,  business  of  all  kinds  was  prosperous,  and  a  general  spirit 
of  adventure  in  business  enterprises  had  grown  up.  Then  came 
a  financial  depression.  Its  causes,  for  present  purposes,  are 
immaterial  History  assures  us  that  such  depressions  recur  at 
intervals,  from  various  causes,  and  we  must  of  necessity  treat 
them  as  conditions  that  may  exist  again  at  almost  any  time. 
Money  became  scarce.  Interest  was  not  easily  met.  As  a 
rule,  in  the  effort  to  keep  up  the  interest  on  secured  debts 
men  pushed  off  the  payment  of  unsecured  debts,  and  so  every 
class  in  the  community  partook  of  the  injury,  while  the  ready 
money  in  the  country  was  constantly  drained  away  from  it  by 
the  payment  of  interest  on  foreign  loans.  In  a  very  short  time 
the  era  of  bankruptcy  and  general  foreclosure  was  reached.  The 
extensive  paying  power  of  money  in  a  community  where  credit 
is  common  is  well  understood.  A  pays  B  $100;  B,  with  the 
same  money,  pays  C;  C  pays  D,  and  so  on  until  $1000  of 
debt  may  be  extinguished  by  the  one  sum.  In  the  absence 
of  the  %\QO  this  satisfactory  method  of  transfer  was  reversed. 
D  sued  C ;  C  sued  B ;  B  sued  A ;  and  so  instead  of  satisfaction 
of  debts  there  arose  litigation,  attorney's  fees,  court  costs  and 
forced  sales  of  property.  This  was  especially  serious  as  to 
mortgaged  property  ;  for  universally,  by  the  terms  of  mort- 
gages, on  default  of  interest  the  whole  debt  became  due  and 
foreclosure  might  be  had  at  once.  Hence  the  amount  of  debt 
immediately  payable  was  enormously  increased  at  the  very 
time  when  payment  was  most  difficult,  and  the  natural  strin- 
gency of  the  depression  was  multiplied  over  and  over  again. 

But  this  was  not  the  worst  effect.  On  account  of  sales  on 
foreclosure,  sales  on  execution,  and  the  voluntary  efforts  to  sell 


land  in  order  to  obtain  money,  the  market  value  of  real 
was  soon  depressed  much  below  its  true  value,  and  renui 
for  about  ten  yearsu     One  or  two  instances  will  show  the 
of  this  calamity.     A  piece  of  property  for  which  the  own 
refused  $25,000  was  mortgaged  in  1876  for  S6,ooo^  tn  01 
raise  money  to  meet  pressing  claims.     In  1879,  the  omKl 
driven  to  the  wall,  the  mortgage  was  foreclosed  and  the 
erty  bought  in  by  the  mortgagee  for  £6,826,  the  atnom 
with  accrued  interest,  attorney's  fees  and  costs.     In  18S7 
sold  for  $10,500,  and  the  purchaser  has  since  refused  $\ 
A  piece  of   property  appraised  by  three  sworn  appiHu 
£22,500  was  mortgaged  for  $7,500,     In  187S  the  raortgaf 
foreclosed  and  the  property  bought  in   by  the  mortgag 
$4,500.      Under  the   remainder  of   the  judj^ment  ($3,71 
other  property  of  the  owner  was  levied  on  and  sold.     The 
gaged  property  has  since  been  sold  for  $12,000. 
are  mentioned  because  they  came  under  my  pcrsM 
tion,  but-they  were  not  unusual  instances.     They  an 
pies  of  what  occurred  in  the  majority  of  forcclosafl 
state.     It  should  be  added  that  the  personal  judgW 
on  foreclosure  were  usually  against  several  persons, 
son  who  bought  mortgaged  property  commonly 
mortgage  debt.      It  is  also  to  be  noted  that  * 
whether  mortgaged  or  not,  felt  the  depression  i' 
For  example,  I  have  in  mind  a  block  of  uninci 
lots  which  in  1873  were  selling  at  $3,200  each. 
sold  very  slowly  at   S500  each.     At  present 
readily  at  $1,500  each. 

It  is  verj'  evident  from  these  facts  that 
times  of  financial  depression,  has  a  power 
largely  in  excess  of  its  own  volume.     To  i 
ond  case  mentioned  the  owner  of  the  prof 
of  at  least  $4,000  above  the  mortgage  de 
ditions ;   under  foreclosure  and  sale  he 
also,  by  owning  the  property,  suffered 
to   the   amount  of   $3,793.      I   believf 
intelligent  ofaservere  will  bear  me  ou 
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under  such  financial  conditions  as  existed  ten  years  ago,  the 
valucKiestroying  power  of  mortgage  debt  is  at  least  equal  to 
twice  its  volume,  and  this  power  must  be  kept  in  mind  if  the 
significance  of  mortgage  debt  is  to  be  understood.  On  the 
mortgaged  farms  of  Michigan  the  mortgage  debt  is  reported 
to  be  46.8  per  cent  of  the  assessed  value.  Assuming  for  the 
purpose  of  illustration  that  the  assessed  value  is  the  true 
value,  my  proposition  is  that  if  these  mortgages  were  foreclosed 
in  a  time  of  general  financial  depression  the  entire  value  of  the 
farms  would  be  consumed  in  satisfying  the  mortgages.  Further 
than  this,  there  would  result  a  general  depreciation  of  value  in 
realty  that  would  cause  a  like  loss  on  all  unincumbered  property 
sold  while  the  depression  continued. 

Of  course  this  loss  of  value  is  relative  to  the  owners  and  not 
absolute.     The  subsequent  owners  have  the  advantage  of  the 
gradual  return  of  the  market  value  of  the  realty  to  its  normal 
value.     There  can  be  no  loss  to  the  mortgagee  unless  he  sells 
while  the  depression  continues.      In  some  cases  foreign  loan 
companies  have  done  this,  and,  mistaking  the  nature  of  their 
loss,  have  complained  bitterly  of  the  wild  speculative  spirit  that 
had  so  greatly  overestimated  the  value  of  the  realty  pledged  to 
them.      At  the  present  time,  property  having  regained  some- 
thing like  its  normal  value,  such  losses  have  been  compensated 
by  corresponding  gains,  so  that  no  foreign  company,  so  far  as  I 
can  leam,  has  lost  anything,  and  some  have  realized  handsome 
profits.     The  Connecticut  Mutual  Life  Insurance  Company,  in 
its  report  of  January  i,  1888,  to  the  insurance  commissioner  of 
Connecticut,  states  its  net  gains  on  sales  of  real  estate  taken  in 
foreclosure  to  that  date  at  $752,175.17.     This  profit  was  chiefly 
on  Chicago  property ;  and  I  will  venture  the  prediction  that  this 
company  will  realize  at  least  an  equal  profit  on  the  realty  now 
owned  by  it  in  Indiana  and  Illinois. 

It  is  plain,  both  from  the  facts  stated  above  and  from  reason, 
that  no  just  appreciation  of  the  condition  of  owners  of  farm 
property  can  be  gained  from  statistics  of  farm  mortgages  alone. 
The  market  value  of  farms  is  necessarily  affected  by  fluctuations 
in  the  value  of  neighboring  city  and  town  property,  and  vice 
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versa.  The  effect  of  throwing  on  the  market  large  quanuu 
realty  of  any  kind  is  to  decrease  the  market  value  of  realty  o 
kinds.  There  can  be  no  large  depreciation  of  valne  in  I 
property  without  a  corresponding  decrease  in  the  value  of 
and  town  property,  and  no  large  depreciation  of  the  Vila 
city  and  town  property  without  a  corresponding  dccn 
in  value  of  farms.  Even  if  the  contrary  were  potsibfa 
theory,  it  could  not  be  in  fact ;  for  the  same  causes  thit 
the  market  with  realty  of  one  kind  will  at  the  same  time  gli 
with  realty  of  the  other,  and  so  the  two  will  increase  or  deer 
together.  Every  cause  that  tends  to  create,  continue  or  incn 
financial  depression  is  a  necessary  factor  in  the  economic  i 
sideration  of  general  mortgage  indebtedness ;  and  aij 
particular  portion  of  such  indebtedness  no  cause  v. 
tant  than  the  remaining  portions. 

The  second  noteworthy  evil  is  the  drain  of  money  ^ 
mortgaged  territory  by  the  payment  of  interest.     In  % 
states  mentioned,  as  we  have  seen,  there  is  annualtyj 
least  $29,634,393  of  interest  on  real-estate  raortga^ 
much  more  is  actually  paid  can  only  be  conjectured, 
no  way  of  determining  what  proportion  of  this  goes  < 
states  paying  it.     The  Illinois   bureau  attempted  ' 
what  amount  of  foreign  mortgages  were  recorded 
reported  that  it  was  unable  to  do  so  on  account 
amount  of  foreign  loans  made  in  the  names  of  - 
some  real  or  fancied  business  advantage.     The  pre 
of  record  was  eleven  per  cent  of  the  total,  but  it  w 
"how  much  should  be  added  to  this  amount" 
nature  of  the  case,  "be  a  matter  of  individuaJ 
scarcely  worth  while  to  speculate  on  the  que 
seem  clear  from  the  relative  wealth  of  the  t 
percentage  in  Indiana  must  be  greater  than 
is  another  class  of  statistical  information,  h' 
some  conception  may  be  gained  of   the  t 
Western  states  through  interest  on  mort 
property  taken  in  foreclosure.     The  foUov 
the  report  of  the  insurance  commiaaion 
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1888,  shows  the  official  statements  of  five  life  insurance  com- 
panies as  to  their  annual  income  from  interest  on  mortgage 
loans,  and  as  to  the  value  of  real  estate  now  owned  by  them  in 
Indiana  and  Illinois. 

Table  V. 


I&caa,  .     .     .     . 
Conn.  Mutual    . 
Phcenix  Mutual 
Traveler's      .     . 
Mass.  Mutual    . 


Annual  interest  on 
mortgage  loans. 


$982,637 
1,829,538 

440,157 
248,200 

158,695 


Realty  in  Indiana. 


$123,509 
2.107,334 

509*487 
626,476 

59,198 


Realty  in  Illinois. 


$161,801 

2,247,189 

312,428 

228,08 


191 


,o»3 

.748 


As  to  a  number  of  companies  the  details  are  not  given ;  but 
the  total  annual  interest  received  on  mortgage  loans  by  twenty- 
seven  American  companies  reported  as  doing  business  in  Con- 
necticut in  1887  was  $12,832,546.  Of  course  not  all  of  this  comes 
from  the  West,  and  on  the  other  hand  these  companies  represent 
only  a  small  portion  of  the  foreign  capital  loaned  on  Western 
real  estate.  The  rentals  received  by  these  same  companies 
m  1887  amounted  to  $1,728,809.  Their  total  income  was 
$123,118,215,  and  their  total  expenditure  (including  losses)  was 
$88,839,354.  The  net  profits  were  $34,278,851.  It  will  be 
remarked  that  the  profits  of  these  companies  are  not  due  to 
mortgages  alone.  I  mention  them  as  prefatory  to  the  statement 
that  the  payment  of  interest  on  mortgages  is  in  fact  but  a  small 
portion  of  the  annual  drain  of  money  from  the  Western  states 
through  the  usufructuary  power  of  capital,  and  that  the  pay- 
ments of  insurance  premiums  in  excess  of  the  returns  in  losses 
paid  is  a  much  greater  sum.  But  the  point  where  insurance 
enters  directly  into  the  consideration  of  mortgage  indebtedness 
is  the  universal  provision  of  mortgages  for  the  insurance  of  the 
mortgaged  property  in  favor  of  the  mortgagee,  with  a  stipula- 
tion that  on  failure  to  keep  up  insurance  the  mortgagee  may  do 
so  and  add  the  premiums  to  the  debt.  Possibly  this  insurance 
money  is  well  spent,  but  practically  it  would  not  be  spent  at 
all,  in  many  instances,  but  for  the  mortgage.     In  those  cases  it 
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is  just  as  much  an  incident  of  the  mortgage  as  the  li 
and  amounts  to  so  much  additional  interest. 

Other  features  of  the  steady  drain  of  profits  from  thel 
states  arc  equally  striking.     In  the  estimates  above  giveo  i 
roads  have  been  omitted  entirely.     It  is  notorious  that  no  i 
road  in  Indiana  is  actually  owned  by  Indiana  men,  although 
two  or  three  instances  they  control  the  stock.     The  tola]  m 
gage  indebtedness  of  all  the  roads  will  cover  their  total  val 
and  the  net  profits,  with  the  exception  of  not  over  $so,oc» 
annum,  go  to  non-resident  capitalists  in  the  shape  of  intet 
and,  in  a  small  proportion,  dividends.     The  assessed  valtie 
the  railroad  property  in  Indiana  in   i838  was  $64,311,717  ] 
the  actual  value  is  about  twice  that  sum.     The  yearly  paym 
of  interest  computed  on  this  basis  {the  average  rate  of  inlcf 
on  railroad  bonds  being  sl\  per  cent)  would  be  about  %j,f 
txxx     By  the  late  statistical  report  of  the  Interstate  Coiy' 
Commission,  Indiana  has  3.83  per  cent  of  the  railroad  njf 
the  United  States,  and  the  total  annual  interest  pay; 
bonds  of  United  States  railroads  is  $168,821,401.     Qi 
on  this  basis  the  annual  interest  payment  from  India" 
is  $6,499,000,  and   this   is   a   safe   minimum,  for  th' 
mileage  is  beyond  doubt  as  heavily  mortgaged  as  tl 
The  nominal  amounts   of   mortgage   and    interest 
enormously  in  excess  of  the  figures  here  presented 
cover  the  lines  in  their  extent  through  other  sta» 
no  basis  for  computation  as  to  Indiana. 

From  the  sources  mentioned  and  from  the  int 
on  public  debt,  chattel  mortgage  debt  and  uns 
appears  that  Indiana  must  make  to  non-residc 
annual  payment  greater  than  the  entire  tax  lev 
tween  twelve  and  thirteen  millions).    It  is  diffir 
quately  the  evil  of  this  drain  on  production, 
be  no  advance  in  wealth  from  production  unl 
are  sold  outside  the  state  to  cover  this  d 
everything  bought  in  the  state  from  outside 
the  balance  of  trade  is  not  thus  favorable,  • 
^  in  real  wealth  so  far  a5  production  is  cr 
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brought  in  by  immigration  and  the  increased  value  of  lands  from 
increased  population  more  than  counterbalance  the  loss  in  appar- 
ent wealth,  but  the  steady  increase  in  mortgages  and  non-resident 
ownership  warns  us  that  the  residents  are  moving  towards  the 
condition  of  tenants  to  absentee  landlords.  As  an  axiomatic  prop- 
osition, any  condition  of  affairs,  however  produced,  that  without 
compensation  in  value  causes  the  transfer  of  the  gains  of  one 
state  or  region  to  another,  whether  under  the  same  government  or 
not,  must  necessarily  injure  the  tributary  state  and,  if  persisted 
in,  bring  it  to  ruin.  Such  a  condition  tends  constantly  to  create 
scarcity  of  money  and  produce  financial  depression.  In  times 
of  general  financial  depression  it  invariably  causes  the  tributary 
state  to  suffer  much  more  than  it  would  if  its  natural  powers  of 
recuperation  were  not  thus  pledged  and  forfeited.  An  example 
may  be  seen  in  Ireland,  from  which,  originally  by  taxation  and 
of  recent  years  by  absentee  landlordism,  the  profits  of  labor 
have  been  continuously  drawn  away  to  be  expended  in  other 
countries.  Its  wretched  condition  has  excited  the  sympathy  of 
the  civilized  world.  The  causes  of  its  misfortunes  are  but  too 
apparent. 

But,  as  it  is  always  to  the  interest  of  those  who  profit  by  any 
economic  condition  to  endeavor  to  reconcile  those  who  suffer 
by  it,  we  are  informed  that  the  general  state  of  indebtedness 
in  the  West  is  a  blessing.  To  whom }  Certainly  not  to  the 
individual  debtor.  There  are  comparatively  few  uses  to  which 
borrowed  money  may  be  put  that  will  preserve  the  principal 
intact  and  yield  a  profit  greater  than  the  interest,  and  of  those 
that  do  exist  the  greater  portion  must  be  classed  as  lucky  spec- 
ulations. If  this  were  not  true,  the  men  who  have  capital  would 
themselves  employ  it  in  such  investments  as  would  yield  these 
greater  returns.  There  are  of  course  exceptions,  but  as  a  rule 
it  is  absurd  to  expect  men  unused  to  handling  capital  to  employ 
it  to  greater  advantage  than  those  whose  business  has  long 
been  to  manage  it.  But  even  if  there  were  such  extraordinary 
sagacity  in  the  borrowing  classes,  the  truth  is  that  but  a  small 
portion  of  the  borrowed  money  goes  into  those  substantial  bet- 
terments or  judicious  enterprises  that  are  pictured  as  the  full 


justificatioD  for  extensive  borrowing.  Aa  a  rule 
goes,  lilte  any  other  money  placed  in  the  hands  o 
accustomed  to  its  use,  in  profitless  extravagance  or  a 
speculation.  This  is  better  understood  by  the  Western  pM 
than  it  was  formerly,  but  the  information  has  been  obtained 
sore  e:q>eriencc.  No  man  who  has  "gone  through  the  ini 
can  be  convinced  that  mortgage  debt  was  a  good  thing  for  hii 
As  to  the  community,  the  disadvantage  oi  general  inddit 
ness  ought  to  be  equally  apparent  from  the  facts  stated  abo 
Suppose  that  all  the  surplus  capital  were  taken  out  of  Coonei 
cut  or  Massachusetts  and  the  indebtedness  of  the  state  wi 
increased  to  the  extent  of  two  ur  three  hundred  millions,  wo< 
the  state  be  benefited  ?  Would  any  amount  of  gravel  roods 
tiling  •  compensate  for  the  change  ?     The  economists  who  hi 

I  to  the  affirmative  may  succeed  in  deluding  themselves,  but  tl 
cannot  longer  delude  the  people  of  the  West.     There  a 

I   cheering  signs  in  this  region.     First,  the  mortgages  of  tlM 

I   ent  are  mostly  for  the  refunding  of  old  debt.     Second,  t 
a  wonderful  growth  of  building  associations,  by  which  t* 
pic  are  trained  to  accumulate  capital  gradually  and  c 
intelligently.     Thrift  will  stay  the  tide  even  if  it  cann 
In  Indiana,  although  the  mortgage  debt  has  grown  i 
forty-six  millions  in  seven  years,  the  annual  increase  hr 
more  than  one-half  from  iSSj  to  1888.     Possibly  ' 
point  may  be  reached  even   under  present  condi' 
decrease  of  mortgage  debt  may  begin. 

In  conclusion,  however,  it  should  be  said  that  t' 
above  are  merely  manifestations  or  natural   ref 
known  truth :   In  some  way,  the  capital  of  th 
has  been  aggregated  and  is  still  being  ^gregat 
tions,  and  by  its  usufructuary  power  is  draw 
sections  the  profits  of  labor  of  the  other  sec 

I  the  result  of  national  legislation,  the  tributar- 
themselves  for  its  existence.     The  present  r 
explained  by  the  aphorism  that  "  wealth  is  ' 
centres,"  or  on  the  theory  that  the  richer 
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are  such  because  they  are  the  older.  We  of  the  old  Northwest 
Territory  have  completed  a  century  under  organized  free  gov- 
ernment —  a  century  which  has  always  been  believed  to  be  one 
of  prosperity  in  agriculture  and  commerce.  It  is  not  possi- 
ble that  the  conditions  now  existing  are  the  results  of  natural 
causes,  and  if  it  were,  the  outlook  for  the  future  would  not  be 
pleasing.  Our  soil  has  been  generous,  but  it  shows  the  loss  of 
its  virgin  fertility.  Our  forest  product  has  been  enormous,  but 
it  cannot  be  duplicated  from  the  same  sources.  If  nature  be 
at  fault,  what  should  we  expect  of  our  second  century?  But 
we  are  not  forced  to  so  hopeless  a  conclusion.  Reason  affirms 
that  the  impediments  which  have  hindered  our  advance  are  arti- 
ficial. The  causes  that  produced  our  present  condition  were 
created  by  men  and  may  be  removed  by  men. 

J.  P.  Dunn,  Jr. 


WELLS'    RECENT   ECONOMIC   CHANGES.^ 

IT  would  be  difficult  for  an  economist  to  choose  a  subject  of 
more  general  interest  than  that  which  Mr.  Wells  has  taken. 
The  industrial  organization  of  the  present  age  has  changed  from 
that  in  the  past  in  so  many  ways  that  the  actual  economy  of 
the  American  people  is  a  radically  different  one  from  that  of 
their  ancestors.  And  certainly  there  is  no  American  economist 
better  fitted  by  nature  and  experience  than  Mr.  Wells  for  the 
task  he  has  chosen.  He  has  a  good  mental  equipment  for  a 
statistician  and  a  wide  knowledge  of  all  the  economic  changes 
of  recent  times.  His  mind  is  a  great  storehouse  of  facts  which 
need  only  to  be  properly  arranged  and  co-ordinated  to  be  of  the 
greatest  value  to  all  persons  desiring  to  comprehend  the  eco- 
nomic changes  taking  place  at  the  present  time.  There  is  no 
other  place  where  the  leading  facts  bearing  upon  the  recent 
industrial  changes  have  been  so  well  presented  as  in  this  book. 
In  fact  we  can  almost  say  that  there  has  been  no  attempt  made 
by  other  writers  to  arrange  these  facts  properly,  so  as  to  show 
their  bearing  upon  economic  doctrine. 

So  long  as  the  interest  of  the  reader  is  directed  solely  toward 
acquiring  the  facts  connected  with  the  recent  economic  changes, 
he  will  find  Mr.  Wells*  book  of  especial  importance.  But  there 
is  another  side  to  the  matter  which  demands  attention.  While 
Mr.  Wells  has  a  ready  command  of  facts  and  is  strong  in  all 
particulars  where  facts  have  a  bearing,  yet  in  his  logic  and  in 
the  way  he  draws  conclusions  from  his  facts.  Mill  and  Caimes 
have  surely  not  been  used  as  models.  From  this  combination 
of  circumstances  it  seems  to  me  that  his  book  will  have  an 
undesirable  effect.  It  must  become  a  part  of  our  present 
literature  because  of  the  store  of  facts  which  it  contains.       It 

^  Recent  Economic  Changes.  By  David  A.  Wells.  New  York,  Appleton  &  Co., 
1889.  —  xii,  493  pp. 


monize  with  tbeir  views.  Kconomists  should  not,  howm 
shut  their  eyes  to  erroneous  reasoning  merely  because  tl 
agree  with  the  conclusions.  The  reasoning  is  in  redtty 
equal  importance  with  the  facts,  and  economists  ought  to  ct 
cize  severely  any  book  that  uses  poor  reasoning  even  thai 
the  conclusions  are  in  harmony  with  their  point  of  view. 
long  as  the  tendency  o(  a  book  and  not  its  reasoning 
made  the  basis  of  approbation,  the  tone  of  all  economic  disc 
sion  will  be  very  low.  In  the  confusion  which  will  thusari 
economic  science  cannot  influence  the  development  of  pal 
opinion  to  the  extent  which  is  to  be  desired. 

The  point  of  view  taken  by  Mr.  Wells  is  to  such  a  degree  i 
of  harmony  with  mine,  that  it  would  be  very  easy  for  me  to  j 
issue  with  him  upon  his  conclusions  and  direct  my  whole  att 
tion  towards  refuting  them.     In  this  way  perhaps  a  more  ittj 
esting  discussion  would  arise  than  that  upon  which  I  ao^^ 
to  enter     Yet  I  think  that  such  a  discussion  would  1Sf 
paratively  worthless  for  the  development  of  economic 
because  of  a  lack  of  harmony  as  to  logical  method.  J 
therefore  direct  my  criticisms  primarily  against  that 
Mr.  Wells"  book  where  his  conclusions  agree  in  the  r 
my  own.     In  this  way  the  logical  method  may  be  br 
the  foreground  and  a  correct  comparison  made  as  to 
of  the  different  methods  of  reasoning. 

If  I  understand  Mr.  Wells"  position  correctly,  li 
monize  quite  fully  with  mine  as  to  what  is  the  \ 
our  government  in  relation  to  the  use  of  gold  as 
money  system.     We  both  agree  that  the  time  ' 
gold  can  with  advantage  be  made  the  sole  baf 
system   and   that   the  disadvantages  of  a  do 
outweigh  any   advantage  we  can  derive   fro 
a  good  opportunity  presents  itself  to  lest  tl 
Wells'  reasoning,  since  neither  facts  nor  cone 
tion.     It  is  the  road  from  the  facts  to  the  c 
I  wish  to  direct  attention. 

Mr.  Wells  states  clearly  his  logical  me 
pages  124  and  125.     The  first  premise  f 
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is  that  no  extraordinary  or  complex  agency  should  be  invoked 
to  explain  phenomena  so  long  as  ordinary  and  simple  ones 
aflford  an  equally  satisfactory  explanation.  This  canon  seems 
reasonable  at  first  sight,  yet  on  a  little  examination  it  will  be 
seen  that  it  is  without  any  value,  because  it  does  not  g^ve  any 
criterion  by  which  to  distinguish  an  extraordinary  or  complex 
agency  from  an  ordinary  or  simple  one.  Mr.  Wells  would 
doubtless  regard  as  very  simple  an  agency  which,  to  his  op- 
ponent, would  seem  very  extraordinary.  This  fact  is  clearly 
brought  out  in  his  second  premise,  because  he  starts  out  with 
the  assumption  that  a  particular  doctrine  about  supply  and 
demand  is  the  most  natural  presumption  in  the  case.  But 
Mr.  Wells  certainly  is  not  so  ill-informed  of  economic  dis- 
cussion as  not  to  know  that  this  very  premise  which  he  regards 
as  so  natural  is  one  of  the  most  disputed  questions  in  economic 
literature.  What  help  can  the  preference  of  the  natural  pre- 
sumption give  us,  when  each  writer  regards  his  assumption  as 
the  natural  one  and  that  of  his  opponent  as  the  extraordinary 
and  complex  one  ?  Mr.  Wells*  position  is  remarkable  from  still 
another  point  of  view.  At  its  very  basis  lies  the  assumption  that 
the  recent  fall  in  prices  is  due  to  improvements  in  production 
and  not  to  the  scarcity  of  gold.  This  presumption  Mr.  Wells 
regards  as  the  natural  one.  Yet  this  method  of  accounting  for 
the  general  fall  of  prices,  natural  as  it  may  seem  to  Mr.  Wells, 
has  never  been  used  before  the  present  bi-metallic  discussion. 
The  whole  subject  of  the  changes  in  the  value  of  the  precious 
metals  has  occupied  the  attention  of  economists  for  the  last  two 
hundred  years  ;  and  in  every  such  discussion,  until  the  present 
time,  the  assumption  has  been  that  if  prices  as  a  whole  have  fallen 
it  was  a  result  of  an  appreciation  of  the  value  of  money.  It  is 
almost  comical  therefore  to  see  Mr.  Wells,  in  the  face  of  the 
whole  economic  discussion  of  the  last  two  centuries,  setting  up 
a  new  point  of  view,  not  yet  a  dozen  years  before  the  public, 
as  the  natural  one.  Does  it  need  any  more  proof  to  show  that 
the  attempt  to  distinguish  between  the  ordinary  and  the 
extraordinary  or  the  natural  and  the  artificial  is  of  no  value 
in  arriving  at  correct  logical  conclusions } 
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In  the  closing  section  of  the  paragraph  to  which  I  hla 
referred  Mr.  Wells  makes  a  serious  miiitake  tn  confusing  t 
abundance  of  capital  and  a  luw  rate  of  interest  with  an  abi 
dant  supply  of  money.     From  the  approving;  manner  in  wbi 
be  quotes  Lord  Addington  he  seems  to  affirm  that  there  can 
no  appreciation  of  the  value  of  money  so  long  as  tbcrc  is 
abundant  supply  of  capital  and  a  low  rate  of  interest.     Afi 
all  the  discussion  which  has  taken  place  in  order  to  show  tl 
the  popular  use  of  the  word  "  money  "  has  two  meanings.  —  ti 
one  referring  to  the  quantity  of  the  currency  and  the  other 
the  abundance  of  loanable  capital,  —  it  seems  strange  that  i 
economist  of  his  reputation  should  confuse  the  two.     A  \t 
rate  of  interest  indicates  an  abundance,  not  of  money,  but 
capital  seeking  investment ;  and  it  is  quite  possible  that 
nation  should  have  a  plentiful  supply  of  capital  and  yet  bS' 
a  decreasing  supply  of  money.     Capital  may  grow  and  vatc 
may  fall  at  the  same  time  that  money  is  becoming  scarce, 
what  way  would  Mr.  Wells  account  for  the  fall  in  currf 
prices  at  the  close  of  the  Civil  War  except  by  a  chang«{^ 
relation   of  the   quantity   of   paper  money   to   the   vol/ 
business  ? 

But  even  on  Mr.  Wells'  own  basis  there  seems  to  h 
an   increase  in  the  value  of  gold.     He  claims  that 
been  a  reduction  in  the  price  of  those  commodities 
are   now    produced  by    improved    processes.       An 
of   commodities,  he  thinks,  has  increased  in  price 
This  class  is  composed  mainly  of  those  articles  wl 
duced   by   unaided   labor    under   conditions    sim 
by   which  the  articles  were  produced  in  earlier 
gold  is  a  pcoduct  of   manual  labor  and  bclonf 
class,  not  to  the  former.      Gold  is  obtained   i 
as  formerly.      There  have  been  no  changes 
of  producing  it.       Hand  labor  still  washes  th 
sand,  and  its  value  must  be  determined  by  t' 
Labor  having  increased   in   value,  as  Mr.  V 
361),  we   should  expect  to  find  as  a  resul' 
gold  in  the  market  would  be  greater  than  fr 
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The  challenge  which  Mr.  Wells  gives  to  his  opponents,  to 
show  how  a  scarcity  of  gold  can  depress  prices,  afifords  the  most 
favorable  opportunity  to  compare  his  methods  of  reasoning  with 
established   economic  canons.     He  is  perfectly  safe  in  asking 
for  a  concrete  case  of  a  particular  commodity  which  has  fallen 
in  price  from  a  scarcity  of  gold,  because  such  a  scarcity  affects 
all  commodities  alike  and  does  not  furnish  concrete  cases.     The 
chief  difficulty  with  Mr.  Wells  is  that  he  takes   hold  of  this 
problem  wrong  end  first.     How  prices  are  depressed  is  not  an 
independent  proposition  to  be  treated  alone.     It  can  be  solved 
only  after  knowing  how  prices  are  fixed.     That  the  scarcity  of 
gold   lowers  prices  is  a  deduction  from  the  well-known  facts 
upon  which  the  laws  relating  to  the  value  of  money  depend. 
While  the  effect  of  a  scarcity  of  gold  in  lowered  prices  may  be 
disputed,  no  one  yet  has  denied  that  the  rapid  increase  of  the 
gold  supply  since  the  discovery  of  America  has  raised  prices. 
If  an  increase  in  the  supply  of  gold  will  raise  prices,  it  is  cer- 
tainly good  logic  to  assume  that  a  scarcity  of  gold  will  have  the 
opposite  effect.     Perhaps,  however,  the  best  proof  of  the  fact 
that  a  change  in  the  quantity  of  money  affects   prices  comes 
from  the  history  of  paper  money.     There  is  in  this  history  an 
abundance  of  facts  showing  that  the  quantity  of  money  is  an 
important  element  in  fixing  prices,  and  Mr.  Wells  must  transfer 
his  battle  to  the  causes  fixing  prices  in  these  cases  before  the 
facts  of  his  opponents  can  be  called  into  question.     He  must, 
in  the  first  place,  give  us  a  theory  of  fixing  prices  in  which  the 
quantity   of   money  plays   no   part  —  a   theory  making   prices 
depend  solely  upon  the  abundance  of  capital,  the  rate  of  inter- 
est, the  amount  of  credits  or  the  quantity  of  circulating  personal 
property.     When  such  a  theory  is  advanced  by  Mr.  Wells  or 
the  friends  from  whom  he  quotes,  they  will  find  that  their  oppo- 
nents have  ample  resources  to  sustain  the  position  of  the  earlier 
economists. 

The  only  strange  thing  is  that  he  should  suppose  that  the 
facts  he  presents  are  new  to  economic  literature  and  hence  can 
have  an  eflfect  upon  the  theory  of  money.  He  talks  of  the  dif- 
ferent quantity  of  money  needed  by  France  and  England  to  do 
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the  same  amount  of  business,  just  as  though  this  fact  was  not  i 
trated  and  explained  in  every  cIcmcDtary  political  economy. 
brings  forward  a  table  (page  Z32)  to  show  that  prices  are 
determined  by  the  quantity  of  money,  just  as  if  the  atitbo 
the  laws  of  money  was  a  mere  theorist  ignorant  of  commei 
facts.  While  there  has  been  an  abundance  of  fault  £out)d  i 
Ricardo's  knowledge  of  industrial  relations,  no  one  hai  dl 
to  question  his  thorough  familiarity  with  money  mattent. 
was  a  practical  business  man  who  appreciated  fully  all  tl 
conflicting  surface  currents  which  affect  the  money  mar 
His  success  as  an  economist  lies  in  the  careful  analysis  he  n 
of  these  conflicting  causes  and  in  the  extent  to  which  he  reve 
the  laws  upon  which  they  depend. 

The  defects  of  Mr.  Wells'  point  of  view  come  out  very  clear! 
discussing  the  future  of  silver.     From  what  he  says  on  page  * 
it  does  not  seem  that  he  anticipates  or  even  desires  any  n 
in  the  price  of  silver.      He  has  no  objection  to  the  bolsl 
of  the  price  of  silver,  only  the  bolstering  must  be  d(M 
method  and  not  by  that  advocated  by  the  bi-metatlisbi 
would  like  to  have  our  government  keep  up  the  price  ' 
by  increasing  the  coinage  of  our  country.     This  Mr,  V 
not  wish  to  see  done.     He  thinks  the  duty  of  uph 
price  of  silver  should  fall  upon  the  less  civilized  race 
a  silver  standard  is  in  his  judgment  peculiarly  adap 
them  more  prosperous  and  they  will  use  more  sili 
result  the  present  supply  of  silver  can  be  used  Uf 
rencies.     Acceptingthis  way  out,  Mr.  Wellswantf 
action  as  much  as  our  bi-metallists,  the  only  diff 
the   line  of  action  to  be  pursued.     Mr,  Well' 
one  he  applies  to  all  industrial  troubles  —  that 
of  the  tariff.     Reduce  the  tariff  and  then,  in  1 
secure  a  market  for  all  our  silver  in  the  Ics; 
with  whom  we  trade.     The  error  in  this  posi' 
ing  that  the  American   people  are  as  a  wh 
high  price  for  silver.    On  the  contrary,  tl" 
ested  in  a  low  price  for  silver.     Silver  is  f 
ig  a  good  thing  for  the  American  peoplf 
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qualities  which  would  make  it  especially  useful  to  mankind  if 
it  could   be  cheaply  produced.     It  will  not  easily  tarnish  and 
has  a  brilliancy  and  beauty  that  would  cause  it  to  displace,  for 
many  purposes,  the  cheaper  metals  which  lack  these  qualities. 
Its  clear,  metallic  tone  makes  its  use  for  musical  instruments 
very  desirable.     Silver  ware  also  is  of  immense  importance  to 
the  American  people  for  household  uses.     We  must  therefore 
regard  the  interest  of  the  American  people  as  lying  in  cheap 
silver  and  not,  as  Mr.  Wells  supposes,  in  dear  silver.     The  great 
advantage  of  a  single  standard  of  gold  lies  in  the  fact  that  it 
allows  the  use  of  silver  as  a  commodity  by  the  American  peo- 
ple, instead  of  having  it  stored  up  at  Washington,  as  the  advo- 
cates of  dear  silver  demand.    In  the  end  the  American  people  will 
accept  neither  the  solution  demanded  by  the  friends  of  silver  nor 
that  suggested  by  Mr.  Wells.    They  will  not  pile  up  the  silver  in 
Washington,  nor  will  they  export  the  mass  of  it  for  the  use  of 
less  civilized  countries.     They  will  retain  it  for  their  own  use 
and  consume  it  in  a  thousand  ways  that  will  add  materially  to 
their  happiness  and  prosperity. 

In  the  endeavor  to  restore  the  price  of  silver  to  its  former 
level  there  is  nothing  akin  to  the  doctrine  of  protection.  It 
lies  at  the  basis  of  all  protectionist  arguments  that  in  the  end 
the  protected  articles  become  cheaper  to  the  public  than  for- 
eign productions.  Owners  of  iron  and  copper  mines  get  their 
protection  on  the  plea  that  it  helps  to  cheapen  the  metals 
they  produce ;  and  they  present  a  mass  of  facts  which  at  least 
seem  to  show  that  protection  has  benefited  the  consumers  of 
their  products.  The  owners  of  silver  mines,  on  the  contrary, 
do  not  ask  for  a  higher  price  of  that  product  in  order  that  it 
may  in  the  future  be  permanently  reduced  to  a  lower  price 
than  ever  before.  They  claim  that  a  high  price  of  silver  is  a 
benefit  to  the  public,  and  they  ask  the  government  to  lend  its 
aid  to  their  endeavors  in  behalf  of  a  permanent  increase  of 
this  price. 

Butter-making  is  the  only  other  industry  which  stands  in  the 
same  position.  The  dairy  men  ask  that  the  price  of  butter  be 
restored  to  what  it  was  before  the  manufacture  of  oleomargarine, 
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and  they  make  no  claim  that  this  increase  of  price  will  lead  ulti- 
mately to  lower  prices.  The  dairy  men  want  "  natural "  produc- 
tion as  badly  as  Mr.  Wells  does.  He  therefore  deserves  gjreat 
credit  for  breaking  away  from  his  prejudice  for  "natural"  pro- 
duction in  this  case.  It  is  hard,  however,  to  see  why  the 
"natural"  production  of  butter  should  not  have  the  same  pref- 
erence as  that  of  sugar.  If  the  cane  is  defrauded  by  getting 
sugar  from  a  beet,  certainly  the  cow  is  wronged  by  making 
butter  from  a  hog. 

A  few  more  illustrations  of  the  logic  of  Mr.  Wells  may  profit- 
ably be  selected  from  other  portions  of  his  book.  His  defective 
reasoning  comes  out  quite  clearly  in  discussing  the  relation  be- 
tween wages  and  labor-saving  machinery.  He  argues  that  labor- 
saving  machinery  must  be  beneficial  to  laborers  because  wages 
have  risen  since  the  introduction  of  improved  machinery.  In  this 
matter  his  opponents  presumably  would  not  contradict  any  of 
Mr.  Wells'  facts.  They  would  merely  point  out  the  defects  in  the 
conclusion.  Wages  may  have  risen,  they  would  say,  but  not  in 
proportion  to  the  increase  of  productive  power.  If  this  is  true 
there  must  be  some  cause  for  the  deficiency  —  there  must  be 
some  counteracting  agency  which  has  prevented  the  laborers 
from  receiving  a  proper  share  of  the  increase  of  productive 
power.  For  those  analyzing  the  present  situation  in  this  way, 
it  is  at  least  tenable  to  maintain  that  the  one-sided  industrial 
development  of  the  laboring  classes  and  the  economy  of  skill 
resulting  from  the  use  of  large  quantities  of  machinery  are  the 
causes  of  the  slower  increase  of  wages  as  compared  with  the 
increase  of  productive  power.  The  difference  in  the  two  posi- 
tions, therefore,  is  not  a  question  of  fact  as  to  the  increase  of 
wages ;  it  is  merely  a  question  of  reasoning  as  to  what  is  the 
influence  of  the  different  agencies  which  are  operating  upon  the 
laboring  classes. 

Another  illustration  of  bad  reasoning  is  to  be  found  on  page 
370,  where  the  author  assumes  that  the  absolute  share  of  the 
product  to  both  laborer  and  capitalist  has  been  increased  be- 
cause of  the  increase  of  the  total  product.  This  theory 
overlooks  the  fact  that  the  whole  product  of  industry  does  not 
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go  to  capitalists  and  laborers.     The  whole  problem  of  rent  and 
the  influence  that  it  has  on  the  distribution  of  wealth  are  over- 
looked.   There  has  been  nothing  in  the  development  of  economic 
doctrine   in   this  century  that  is   of   so   much   importance  as 
the  setting  aside  of  this  early  conception  of  distribution  and  the 
introduction  in  its  place  of  the  Ricardian  conception,  by  which 
rent  becomes  a  factor  in  the  distribution  of  equal  importance 
with  the  other  two.     But  Mr.  Wells*  reasoning  comes  in  conflict 
with  accepted  economic  doctrine  in  another  way.     He  assumes 
that  wages  are  fixed  by  the  average  return  for  labor  and  not 
by  the  least  productive  labor.      According  to  well-established 
economic  doctrine,  wages  and  interest  are  determined  by  the 
margin  of  cultivation,  that  is,  the  poorest  land  of  which  the 
community  makes  use.     Any  advantage  possessed  by  laborers 
on  better  land  is  taken  from  them  as  rent.     There  is  hence  a 
great  fallacy  in  assuming  that  all  the  increase  of  productive 
power  has  been  added  to  wages  and  capital.     This  favorable 
result   could   only  obtain   when   poorer  lands  have   not   been 
brought  into  cultivation  since  the  increase  of  productive  power. 
To  the  discussion  of  this  problem  Mr.  Wells  adds  nothing.     His 
reasoning,  therefore,  is  defective  and  his  conclusions  are  out  of 
harmony  with  economic  doctrine. 

The  illustrations  I  have  used  are  sufficient  to  give  a  correct 
idea  of  Mr.  Wells'  method  of  reasoning.  He  reduces  all  eco- 
nomic problems  to  too  great  a  simplicity.  He  has  too  few 
causes,  and  all  these  causes  he  makes  more  powerful  than  they 
really  are  in  the  economic  world.  Each  class  of  phenomena  is, 
from  his  point  of  view,  the  result  of  some  one  force  or  cause, 
and  these  causes  are  so  few  in  number  that  he  does  not  seem 
to  regard  any  disturbance  of  the  action  of  one  cause  by  another 
as  possible.  Mr.  Wells  seems  also  to  think  that  if  one  cause  is 
really  at  work,  it  must  work  so  undisturbed  that  the  effect  will 
be  wholly  its  effect.  If  improved  production  lowers  prices,  he 
thinks  that  all  reduction  of  prices  must  result  from  improved 
production  and  that  no  other  cause  can  play  any  part.  If  wages 
have  risen  because  of  the  freer  use  of  machines,  and  if  the 
results  are  good  as  a  whole,  he  seems  to  infer  that  machines 
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cannot  produce  any  injurious  effccU.  \\c  is  never  satisi 
unless  his  proof  tallies  with  the  effect  of  his  single  caus^ 
in  an  engineering  problem.  Good  reo-soning  upon  econo 
subjects  is,  however,  based  upon  a  very  different  suppoeiti 
There  is  in  society  a  great  variety  nf  causes  in  operation,  i 
their  effects  never  tally  exactly  with  those  which  would  be  j 
duced  by  any  one  cause  operating  alone.  Oftentimes  a  caus 
so  counteracted  by  the  effects  of  other  causes  that  the  results 
not  seem  to  show  any  effect  of  the  particular  cause  in  qucsti 
Yet  we  know  that  it  was  in  operation,  and  wc  can  measure 
effects  in  a  negative  way  by  seeing  to  how  great  an  extent  it 
lessened  the  effects  which  would  foJJDW  from  the  other  can 
if  it  were  not  in  operation.  The  names  Mr.  Wells  appliei 
his  causes  indicate  very  clearly  his  method  of  reasoning. 
sufficient"  (page  87)  and  "  all-per\'asivc "  causes  1 
sound  well,  but  are  not  to  be  found  in  an  economic  1 
"Synchronous"  causes  belong  to  the  same  class.  It  I 
fortunate  that  Mr.  Wells  did  not  point  out  some  "irresia 
cause.  He  also  speaks  as  though  there  were  causes  i 
slant  as  the  influence  of  gravity — an  a.<isumption  whkb 
a  wrong  conception  of  the  way  economic  cau,scs  influe' 
nomena.  Mr.  Wells  is  perfectly  right  in  asserting 
advocates  of  the  scarcity  of  gold  can  produce  no  sue 
nor  show  any  of  their  results  in  an  economic  wor 
would  be  likely  to  reply  that  they  had  no  desire  to  r 
such  causes,  and  to  make  the  same  issue  with  him 
made  as  to  the  logical  method  of  proving  ecoi 
sitions.  When  gold  rises  in  price,  other  prices  cc 
drop  like  shot ;  and  Mr.  Wells  wastes  time  ir 
there  is  no  such  close  relation  between  the  price 
price  of  commodities.  There  are  so  many  oth( 
the  scarcity  of  gold  that  affect  the  prices  of  comn 
change  in  the  quantity  of  money  can  be  shown 
careful  investigation  running  through  a  long  f 

Economises  do  not  regard  a  doctrine  as 
merely  because  some  of  the  facts  do  not  ap 
with  it.     The  greatest   successes  in  the  ■ 
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phenomena  have  been  those  which  have  shown  the  law  to  be 
entirely  different  from  what  surface  appearances  seemed  to  indi- 
cate. On  the  part  of  Ricardo  and  other  leaders  of  modem 
economic  thought  there  has  been  no  tendency  to  hide  or  discolor 
facts  merely  because  the  doctrines  which  these  authors  advo- 
cate do  not  have  all  the  facts  on  their  side.  It  is  expected 
that  an  apparent  opposition  between  the  various  classes  of  facts 
will  appear  in  the  investigation  of  any  problem.  He  is  the 
skilful  economist  who  so  analyzes  these  complex  conditions  as 
to  show  the  simple  laws  which  work  beneath  the  surface. 

We  now  arrive  at  the  proper  place  to  answer  the  question 
raised  by  Mr.  Wells  as  to  the  cause  of  the  present  reaction 
against  free  trade  throughout  the  whole  civilized  world.  A 
little  of  the  history  of  economic  theory  will  throw  a  wonderful 
light  upon  this  subject.  The  agitation  for  free  trade  and  sound 
currency  was  begun  by  Adam  Smith,  yet  the  strong  array  of 
facts  he  presents  made  little  or  no  change  of  public  opinion. 
The  same  old  fallacies  throve;  they  even  gained  in  force 
through  the  next  thirty  years,  before  Ricardo  took  up  *  the 
struggle  for  the  new  economic  doctrines.  He,  however, 
fought  his  battle  not  with  facts  but  with  sound  log^c  and 
bold  theories.  Thirty  years  of  such  warfare  resulted  in  a 
decisive  victory  for  the  new  commercial  policy.  But  no  sooner 
was  the  movement  successful  than  new  leaders  were  chosen. 
Facts  now  seemed  to  prove  the  free-trade  theory,  and  a  resort 
was  again  made  to  the  weak  logic  of  the  earlier  period.  The 
smooth  tongue  of  Bastiat  displaced  the  rugged  logic  of  Ricardo, 
and  in  every  land  the  Manchester  party  found  adherents  who 
strove  to  convince  the  public  that  progress  could  be  hoped  for 
only  through  an  imitation  of  English  civilization,  political  and 
economic.  Cartloads  of  English  facts  were  imported  by  these 
enthusiasts,  which,  when  watered  by  poor  logic,  were  given  as 
free  food  to  all  their  adherents.  The  poor  logic  seems  however 
to  have  been  the  only  part  of  the  dose  assimilated  by  the  pub- 
lic ;  and  at  the  end  of  another  forty  years  it  seems  to  have  neu- 
tralized all  the  advantage  gained  by  the  Ricardian  movement. 
Not  only  does  the  economic  policy  of  the  civilized  world  seem 
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to  have  returned  to  that  of  an  earlier  pcriml,  but  the 
ground  obtained  by  logic  and  theory  has  been  to  a  great 
lost.     In  the  discussion  of  free  trade  we  find  ourselves 
the  time  of  Adam  Smith,  because  wo  have  gone  back  % 
logic  of  his  aj,c.     So  long  as  both  parties  resort  merely  be 
vitalized    by   feeling,   neither  cab  win  mure  than  a 
victory. 

Economists  have  nothing  permanent  to  gain  Iqr 
the  dogma  that  free  trade  is  };ood  for  all  nations  ■ 
if  in  its  place  they  set  up  another,  asserting  that 
industries  are  mere  creatures  nf  govcmracnts.  The 
of  the  beet-sugar  industry  in  (icrniany  no  more 
second  dogma  than  English  free  trade  did  the  first.  It 
useless  to  expect  that  the  sugar  hcct  will  thrive  IR  al£ 
of  Europe  as  it  would  be  to  expoct  the  same  of  the 
or  the  grape.  A  mere  imitaiion  of  a  successful 
policy  will  be  as  disastrous  as  a  like  imitation  of  Engl 
proved.  Universal  theories  an:  failure.'*  because  the 
structure  reaches  out  beyond  the  facts  upon  wUcfa' 
based.  Each  economic  policy  has  a  value  only  lU 
particular  industrial  conditions  <.>£  a  given  nation  a' 
time.  It  is  not  the  mere  accumulation  of  facts  thi 
permanent  victories  for  those  who  believe  that  the 
policy  of  each  nation  should  be  based  ujmn  its  ow 
condition,'-.  Only  by  the  development  of  better  log 
theory  can  they  use  the  facts  with  enough  skill 
root  out  the  creed  of  universal  free  trade  and  thu 
nation  a  national  policy  which  will  develop  all  its 

Before  closing  this  review  I  wish  to  take  up 
where  issue  may  be  taken  not  merely  with  the 
ing  but  also  with  the  facts  upon  which  his  rf 
Mr.  Wells  devotes  a  considerable  space  to  th 
beet-sugar  industry  in  Germany  and  the  iron  ii 
and  endcai-ors  to  show  the  great  injury  done 
policy  of  America  and  Germany  in  fosterir 
If  he  had  presented  all  the  facts  bearing  up 
of  these  two  industries,  there  would  have 
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at  this  time  these  problems  should  be  discussed.  But  those 
peculiarities  in  Mr.  Wells*  reasoning  of  which  I  have  spoken 
have  led  him  to  color  the  facts  in  such  a  way  that  the  real 
progress  of  these  industries  and  the  causes  aiding  in  their  de- 
velopment, together  with  the  influence  which  they  have  upon 
the  whole  industrial  system  of  the  countries  in  question,  cannot 
be  seen.  I  shall  therefore  take  up  both  these  problems,  and 
show  in  a  concise  way  what  are  the  leading  facts  upon  which 
conclusions  opposite  to  his  have  been  based. 

To  know  the  importance  of  the  sugar  industry  of  Germany, 
not  only  to  the  welfare  of  Germany  but  to  that  of  the  whole 
world,  a  short  sketch  of  the  production  of  sugar  for  the  last 
three  hundred  years  is  necessary.     The  cane  sugar  is  suited 
only  to  semi-tropical  regions  and  must  be  produced  under  the 
social  and  political  conditions  which  are  there  prevalent.     On 
account  of  the  ignorance  of  the  people  and  the  insecurity  of 
property,  only  the  crudest  methods  of  production  have  been 
brought  into  use.     As  a  result  of  this  condition  of  affairs  three 
hundred  years  have  gone  by  and  no  change  has  been  made  in 
the  methods  of  producing  sugar.     The  same  crude  machinery 
and  wasteful  methods  are  in  use.     The  people  of  the  whole 
world  have  paid  for  ages  a  very  high  price  for  their  sugar,  and 
there  seemed  to  be  no  hope  that  any  change  in  the  social  condi- 
tions of  these  regions  would  allow  the  inauguration  of  any  better 
methods  of  production.     To  remedy  this  state  of  affairs,  Ger- 
many endeavored  to  produce  its  own  sugar  from  the  beet  root. 
For  a  long  series  of  years  the  government  has  encouraged  the 
production  of  sugar  from  beets,  until  at  length  a  beet  has  been 
obtained  which  is  suited  to  the  soil  and  which  yields  sufficient 
sugar  to  make  its  production  profitable.     In  the  contest  between 
the  cane  sugar  of  the  South  and  the  beet  sugar  of  the  North,  cli- 
mate was  on  the  side  of  the  South  while  intelligence  and  capital 
were  on  the  side  of  the  North.     Intelligence  showed  itself  a  more 
important  factor  than  climate,  and  the  price  of  sugar  produced  in 
Germany  has  now  been  reduced  much  below  what  it  could  have 
been  while  the  whole  supply  of  the  world  was  obtained  from  the 
half-civilized  semi-tropical  regions.     This  reduction  of  the  price 
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of  sugar  was  greatly  stimulated  by  ihc  bounties  paid  bytl 
man  government  for  the  exportation  of  sugar.     These  n 
profits  of  sugar  production  so  great  that  the  industrj-  wwT 
veloped  throughout  Germany  in  many  new  places  for  which 
was  specially  suited.     It  is  not  likely  that  fifty  ycani  of  prod 
tion  without  a  bounty  would  have  done  so  much  for  cheap 
ing  the  price  of  sugar  as  the  bounty-paying  i>oIicy  ha«  done 
the  last   ten   years.     The  only  objection   that   Mr.  Wcl 
raise  to  this  transference  of  the  jiroiiuciion  of  sugar  fn 
South  to  the   North,  is  that   "natural"   production  bai 
destroyed.     It  is  not,  however,  the  beet-sugar  production  1 
has  destroyed  "natural"  production,  but  the  ignorance  ol  t 
people  in  semi-tropical  regions.     Their  cnidc  methods  prevenl 
any  reduction  in  the  price  of  sugar  so  long  as  the  whole  wa 
depended  upon  them  for  its  production.     The  interference 
Germany  with  "natural"  production  will   in   the  end  also 
of  the  greatest  advantage  even  to  the  semi-tropical  peoples,  J 
it   has  broken  down  the  social  conditions   which  kept  tbi 
dustries  of  those  countries  stationary.     New  methods  muaCI 
be  inaugurated  by  them  in  order  to  compete  with  the  cir 
sugar  of  the  North ;  and  this  means  not  only  the  introc' 
of  capital  but  also  the  increase  of  intelligence  and  sec 
the  part  of  the  people. 

Mr.  Wells  is  also  greatly  mistaken  in  his  suppositio 
taking  off  of  the  bounties  on   the  part  of   Europe 
would  cause  the  production  of  beet  sugar  to  becom 
able   and    compel    a   return    to   the   "natural"    pr 
Southern    regions.      A  still   further  reduction   of 
beet  sugar  can  be  made,  and  still  it  will  hold  it 
world's  market.     There  have  been  many  new  reg' 
to  the  production  of  sugar  to  which  the  beet 
and  from  which  this  new  industry  will  not  be 
much  lower  price  prevails  than  we  now  have.     I 
in  mind  that  the  beet  is  produced  upon  the  m 
in  Germany  and  that  the  rent  of  this  land  is  stil' 
more  rent  is  paid  for  producing  the  beet  thar 
from  any  other  crop,  and  in  the  reduction  o 
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a  possibility  of  a  much  lower  price  for  beet  sugar.  The  present 
difficulties  in  which  so  many  of  the  German  producers  are  now 
involved  arise  largely  from  the  high  price  which  they  have  paid 
for  the  land  upon  which  the  sugar  is  produced.  It  is  easy  to 
see  that  if  a  producer  bought  his  land  before  the  serious  fall  in 
,  the  price  of  land  which  has  recently  taken  place  in  Germany, 
he  would  become  involved  and  probably  fail  even  though  the 
production  of  sugar  was  of  itself  profitable.  Under  such  ad- 
verse conditions  there  will  of  course  be  many  failures,  but  the 
new  owners  of  the  land  and  of  the  factories  will  not  cease  to 
produce  so  long  as  they  get  as  much  from  their  land  and  from 
their  factories  as  is  obtained  in  other  industries. 

For  these  reasons  the  introduction  of  the  sugar  beet  has  been 
a  great  advantage  not  only  to  Germany  but  to  the  whole  world. 
We  now  have  a  bar  to  any  future  rise  in  the  price  of  sugar. 
Semi-tropical  regions  can  never  again  exact  that  price  for 
sugar  which  they  formerly  obtained.  They  may  in  the  distant 
future,  it  is  true,  displace  the  German  production,  but  it  will 
be  ohly  after  modem  civilization  has  carried  its  benefits  to  the 
peoples  of  all  these  lands  and  their  intelligence  and  the  quantity 
of  capital  they  use  have  become  equal  to  that  employed  by  the 
German  people. 

The  peculiarities  of  Mr.  Wells'  views,  as  well  as  his  way  of 
presenting  facts  so  as  to  make  them  tally  with  his  position,  are 
perhaps  most  clearly  seen  in  his  discussion  of  the  production  of 
iron  and  steel  in  America.  In  the  body  of  Mr.  Wells'  book  he 
devotes  much  space  to  the  comparison  of  European  with  Ameri- 
can prices  in  order  to  show  the  cost  of  the  tariff  to  the 
American  consumer.  His  method  of  reasoning  is  very  simple : 
it  consists  in  taking  the  price  of  the  commodity  on  the  English 
market  and  comparing  it  with  the  price  on  the  American 
market.  Then  he  estimates  the  burden  of  the  tariff  to  the 
American  consumer  by  the  difference  between  the  two  prices. 
The  difference  in  the  price  of  pig  iron  in  America  and  Eng- 
land, according  to  Mr.  Wells,  is  seven  dollars  a  ton,  and  the 
burden  of  the  tariff  upon  the  American  consumers  is  measured 
in  dollars  by  multiplying  the  amount  of  pig  iron  consumed  by 
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seven.  In  the  same  way  he  makes  out  that  the  production  of 
steel  in  America  costs  American  consumers  fifty-six  million 
dollars  a  year,  and  that  the  loss  to  the  public  for  ten  years  from 
this  tax  would  more  than  supply  the  whole  capital  now  invested 
in  the  production  of  steel.  Besides  this  fallacious  way  of 
estimating  the  burden  of  the  tariff,  there  is  another  fallacy  into 
which  free  traders  are  sure  to  fall.  It  is  now  too  late  to 
expect  that  the  American  people  will  ever  consent  to  the  de- 
struction of  their  leading  industries,  and  hence  it  devolves  upon 
the  advocates  of  free  trade  to  show  that  American  production 
would  not  be  reduced  if  the  tariff  was  taken  off.  On  the  one  hand 
they  must  prove  that  the  tariff  is  added  to  the  price  paid  by 
consumers  and  on  the  other  hand  that  production  in  America 
would  not  be  less  without  a  tariff.  These  two  fallacies  are  both 
plausible  and,  when  used  with  skill,  are  quite  effective,  but  it  will 
not  do  to  bring  them  into  too  dose  connection.  This  error  in 
judgment  Mr.  Wells  has  committed  (;uide  his  appendix),  and  the 
result  may  be  a  surprise  even  to  Mr.  Wells  himself.  The  facts 
which  he  brings  forward  are  very  interesting  and  of  especial 
importance  because  they  are  vouched  for  by  so  good  a  free- 
trade  authority  as  Mr.  Wells.  He  shows  that  the  production 
of  steel  in  America  is  now  so  great  that  the  additional  quantity 
needed  by  America  could  not  be  produced  in  England  without 
a  great  increase  in  the  price  of  materials  in  Great  Britain  and  on 
the  Continent.  The  result,  then,  of  the  taking  off  of  the  tariff  in 
America  would  not  be  a  reduction  of  the  price  of  iron  and  steel 
in  America  to  that  of  Europe,  but  a  rise  of  the  price  in  Great 
Britain  and  elsewhere  throughout  the  world.  But  if  this  is  true, 
what  about  Mr.  Wells'  method  of  estimating  the  burden  of  the 
tariff  t  Because  the  difference  between  American  and  English 
prices  of  pig  iron  is  seven  dollars  a  ton,  does  it  follow  that 
the  burden  of  the  tariff  upon  the  American  consumers  is 
seven  dollars  for  each  ton  if  there  would  be  a  great  rise  in 
the  price  of  pig  iron  in  England  in  case  the  tariff  were  taken 
off }  And  is  the  burden  of  the  tariff  upon  steel  products  to  be 
estimated  at  fifty-six  million  dollars  a  year  if  a  like  increase 
in  the  price  of  steel  would  result  from  an  increased  demand  for 
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steel  from  Europe  ?  Frc^m  Mr.  Wells*  reasoning  it  would  seem 
that  the  effect  of  a  free-trade  policy  in  America  as  regards 
iron  would  be  an  increase  in  the  price  of  European  iron  to 
the  American  price  without  any  reduction  of  the  cost  of  iron 
to  the  American  consumer.  Is  this  not,  however,  a  conces- 
sion of  the  very  point  which  American  protectionists  have 
always  emphasized,  and  does  it  not  prove  that  in  reality  the 
tariff  on  iron  and  steel  is  of  no  disadvantage  to  American 
producers  even  though  there  is  at  the  present  time  a  marked 
difference  in  the  price  of  commodities.^  Mr.  Wells  does  not 
show  any  means  by  which  we  can  participate  in  the  lower 
prices  of  iron  in  England,  and  hence  there  is  no  way  in  which 
a  free-trade  policy  would  be  of  advantage  to  consumers  in 
America.  But  this  is  not  all.  Look  at  the  injury  Mr.  Wells 
would  do  to  England  and  the  rest  of  the  world  in  order  that 
the  free-trade  policy  may  be  inaugurated  in  America.  He  is 
willing  to  cause  a  heavy  advance  in  the  price  of  iron  through- 
out the  whole  world,  not  temporarily,  as  some  protectionists 
have  advocated,  but  permanently.  "For  all  time"  is  the 
term  wh^ch  he  uses.  If  this  result  would  follow  from  free 
trade,  and  there  seems  to  be  a  good  basis  for  Mr.  Wells* 
opinion,  we  have  a  double  reason  for  advocating  protection. 
Protection  does  us  no  harm  at  least,  and  does  consumers  in 
all  parts  of  the  world  a  great  advantage  in  keeping  the  price 
of  steel  and  iron  in  foreign  markets  much  below  what  it  would 
be  if  the  mines  of  Europe  endeavored  to  supply  American 
markets. 

As  free  traders  so  often  emphasize  the  moral  point  of  view,  it 
is  well  in  this  connection  to  notice  the  moral  of  Mr.  Wells'  posi- 
tion. Is  it  not  a  most  selfish  policy  to  create  a  high  permanent 
price  for  iron  all  over  the  world  merely  for  the  pleasure  of  mak- 
ing production  natural  and  trade  free  in  America  ?  Protection- 
ists have  often  advocated  higher  prices,  but  they  have  at  least 
deluded  themselves  with  the  notion  that  an  ultimate  fall  in 
prices  would  follow.  They  have  never  plotted  to  raise  prices 
throughout  the  whole  world  and  thus  check  all  industrial  prog- 
ress.    It  is  reserved  for  free  traders  to  get  happiness  by  such 
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means.  The  motive  of  some  protectionists  is  very  apparcn 
but  who  among  them  has  been  moved  by  as  low  a  type  of  mor 
ity  as  that  which  is  coiled  up  in  the  position  of  Mr.  Wells? 

We  have  now  presented  enouyh  from  Mr.  Wells'  book  to  sbc 
clearly  his  methods  of   rcasoniiij;  and  the  class  of  facts  upi 
which  he  bases    his   doctrine.       His  chief   errors   seem   lo  I 
in   the   fact   that    he   has   entered    upon  the    investigation   i 
problems  with   preconceived  ideas  not  fitted  to  tl 
mic  conditions  of  the  present  day.      All  his  argutncn 
are  based  upon  these  preconceived  notions,  and  the  facts  are  i 
arranged  that  they  illustrate  and  even  seem  to  demonstnite  fa 
point  of  view.     The  great  chanfjcs  in  economic  dixrtrinc  Ih 
have  taken  place  throughout  the  last  century  have  had  no  infl 
ence  upon  Mr.  Wells.     We  should  have  to  go  back  before  tl 
time  of  Ricardo  and  Malthus  to  find  a  state  of  economic  da 
trine  and  ideas  which  would  harmonize  with  the  positions  I 
takes.     He  seems  continually  to  have  in  mind  the  time  ■ 
Adam  Smith,  and  he  always  emphasizes  that  point  of  vk 
which  Adam  Smith  makes  prominent.     He  does  not  even  f 
to  have  studied  the  literature  of  the  later  periods  nor  that 
opponents  of  the  present  day.     He  is  not  consciou.?  thp 
has  been  a  great  change  in  the  doctrines  of  protectionisi 
the  time  of  the  mercantile  school,  against  which  Adanr 
wrote  so  earnestly.     By  reading  ancient  free-trade  liter 
stead  of  modern  protectionist  books,  he  has  made  hims 
that  the  protectionists  of  the  present  day  take  the 
tion  and  have  the  same  conception  of  economic  socit 
prevalent  in  the  first  part  of  the  eighteenth  centur 
the  most  suitable  comment  upon   Mr.  Wells  wou^ 
that  he  is  an  eighteenth  century  man  commenting 
century  facts.     In  Mr.  Bellamy's  Looking  Backw 
a  nineteenth  century  man,  wakes  up  at  the  end  ' 
centurj'  to  find  a  new  society  organized  uf)on  : 
basis.     Yet  there  was  so  little  change  in  the  cli 
this  period  that  Mr.  West  found  no  inconver 
ments  of  the  twentieth  century.     If  we  wen 


No.  I.]  WELLS'  RECENT  ECONOMIC  CHANGES,  \o% 

Mr.  Wells  could  go  backwards  a  century  in  the  way  that  Mr. 
West  moved  forward,  and  were  to  find  himself  in  a  society  of 
the  economists  of  one  hundred  years  ago,  his  ideas  and  economic 
doctrines  would  be  in  as  full  harmony  with  the  society  in  which 
he  would  find  himself  as  Mr.  West's  usages  and  tastes  in  the 
matter  of  clothing  were  in  the  society  into  which  he  entered. 
His  companions  would  never  discover  from  his  reasoning  or 
from  his  economic  axioms  or  doctrines  that  they  had  a  stranger 
in  their  midst  who  had  lived  all  his  life  in  a  later  century,  and 
who  was  familiar  with  the  wonderful  changes  in  its  economic 
conditions. 

Simon  N.  Patten. 


CITIZENSHIP  OF  THE   UNITED   STATES. 

THE  question  has  sometimes  arisen:  Who,  upon  the  well- 
established  principles  of  general  law,  are  the  citizens  of  a 
modem  state  ?  Not  necessarily  all  of  the  inhabitants ;  for  in  the 
case  of  slavery  (assuming,  for  the  purposes  of  illustration,  sla- 
very still  to  exist  in  parts  of  the  world  more  or  less  civilized), 
the  slaves  are  inhabitants  but  not  citizens ;  and  in  the  case  of 
subject  peoples,  like  the  Indian  tribes  in  the  United  States, 
these  subject  peoples  are  inhabitants  but  not  citizens ;  and  in 
the  case  of  resident  representatives  or  citizens  of  foreig^n  states 
and  their  families,  said  representatives  or  citizens  and  their 
families  are  inhabitants  but  they  are  not  citizens.  A  compre- 
hensive definition  of  citizenship  in  the  abstract  is  that  by  Mr. 
Justice  McLean  in  the  celebrated  Dred  Scott  case.  He  says : 
**  The  most  general  and  appropriate  definition  of  the  term  citi- 
zen is  a  freeman."  This  is  true  in  the  sense  that  all  citizens 
are  freemen,  but  not  in  the  sense  (alone  important  here)  that  all 
freemen  are  citizens.  For  foreigners  in  a  state  may  be  freemen 
but  they  are  not  citizens.  Recognizing  the  distinction  between 
the  inhabitants  of  a  state  and  its  citizens,  Mr.  Caleb  Gushing 
defines  the  latter  as  "  the  sovereign,  constituent  ingredients  of 
the  government,"  which  of  course  only  freemen,  native  or  natu- 
ralized, can  be.  To  the  same  effect  speaks  Mr.  Chief  Justice 
Waite  in  United  States  vs,  Cruikshank.     His  words  are : 

Citizens  are  members  of  the  political  community  to  which  they  be- 
long. They  are  the  people  who  compose  the  community  and  who  in 
their  associated  capacity  have  established  or  submitted  themselves  to 
the  dominion  of  a  government  for  the  promotion  of  their  general  wel- 
fare and  the  protection  of  their  individual  as  well  as  their  collective 
rights. 

The  question,  however,  may  be  seriously  put,  whether  in  this 
definition  of  citizenship  by  Mr.  Cushing  and  the  late  chief  jus- 
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tice  an  important  distinction  has  not  been  wholly  overlooked 
By  predicating  citizenship  of  those  persons  who  constitute  the 
** sovereign  ingredients"  of  the  state,  who  compose  the  "politi- 
cal community/'  —  do  they  not  restrict  it  to  electors,  to  those 
invested  with  the  suffrage  ?  The  political  community  in  a  state 
differs  from  the  civil  community.  It  is  less  numerically,  but  it 
comprehends  greater  privileges.  Membership  therein  implies 
the  possession  not  only  of  the  civil  rights,  but  of  the  privilege 
of  participating  in  the  sovereignty ;  whereas  membership  in  the 
civil  community  alone  implies  merely  the  possession  of  the  civil 
rights,  i.e,  the  rights  of  personal  security,  of  personal  liberty 
and  of  private  property.  That  neither  Mr.  Caleb  Gushing  nor 
Chief  Justice  Waite  intended  by  his  language  thus  to  narrow 
the  scope  of  citizenship  is  plain.  The  thought  of  each  evidently 
was  that  sovereignty  resides  in  the  civil  as  well  as  in  the  political 
community.  But  the  better  opinion  is  otherwise.  Thus  says 
Sir  Henry  Maine  : 

Nor  again  can  sovereignty  be  said  to  reside  in  the  entire  community 
—  an  error  to  which  French  writers  on  public  law  seem  especially  liable. 
Their  meaning  may  perhaps  be  that  no  body  of  individuals  except  the 
entirety  of  the  people  ought  to  be  recognized  as  superior ;  but  a  dogma 
like  this  is  something  very  different  from  the  statement  of  a  fact ;  and 
the  truth  is  that  no  government  corresponding  with  the  description 
exists  in  the  world.  All  polities  are  either  monarchies  or  oligarchies, 
since  even  in  the  most  popular  women  and  minors  are  excluded  from 
political  functions.^ 

It  would  seem  then  that  the  citizens  of  a  state  would  be  more 
accurately  defined  as  simply  its  members ;  it  not  mattering  in 
the  least  whether  they  be  of  the  political  or  of  the  civil  com- 
munity or  of  both.  If  of  the  first,  they  will  belong  to  the  class 
of  active  citizens,  the  voting  and  office-holding  class;  and  if  of 
the  second,  only  to  the  class  of  passive  citizens,  the  class  of 
women  and  minors.  Individuals  belonging  to  neither  of  these 
classes  are  aliens.  As  such  they  may  be  either  permanently 
resident  in  a  state  (as,  for  instance,  a  subject  people),  or  only 
temporarily  resident  there  (as,  for  instance,  visiting  foreigners), 

^  Papers,  etc,  (London,  1855),  ^ol*  '»  P^^  i,  p.  30. 
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or  altogether  non-resident.     Morcm'i;r,  "citiienslui>"aiid 
membership"  being  convertible  ti^nus,  the  citizenship  oC  a 
may  truthfully  be  said  to  attach  iiiiniediately  atl  bilth  t 
born  out  of  the  jurisdiction  of  the  parent's  slate;  for  \ 
porary  absence  from  his  state  an  inilividual  tnAnifcftly  d 
lose  his  membership  therein. 

The  fact  that  in  certain  comtunn wealths  of  our  own  Unl 
aliens  arc  permitted  to  vote  for  United  States  olBciaU  —  inocl 
words  are  permitted  to  belong  to  the  political  community  in  t 
United  States  —  is  an  anomaly.  It  is  a  question  discussed 
the  sequel,  whether  or  not  the  I'liited  States  is  chaiactciii 
by  the  further  anomaly  that  persons  not  members  of  either  i 
civil  or  its  political  community  fihe  Indians)  possess,  under  t, 
fourteenth  amendment  to  the  constitution,  the  rights  of  citttc 
ship  ;  and  by  the  still  further  anomaly,  under  the  same  amen 
ment,  that  children  bom  abroad,  whose  parents  arc  citizens  l 
the  United  States,  are  not  thomsehes  citiHens  thereof.        ^H 

Any  discussion  of  United  States  citizenship  naturally  fal 
into  two  parts,  corresponding  to  two  historical  periods :  the  f* 
extending  from  the  time  of  the  adoption  of  the  conatitutV 
the  United  States  to  the  time  of  the  ratification  of  th< 
teenth  amendment  thereto ;  and  the  second,  from  the  ti 
the  ratification  of  said  amendment  to  the  present.     Duri 
early  part  of  the  first  period,  citizenship  of  the  Unite' 
was  a  theme  not  widely  canvassed.     The  reasons  for 
obvious.     In  the  first  place,  citizenship  of  the  several 
wealths  was  then  a  theme  relatively  of  much  greater  im 
Little  an.xiety  was  felt  for  the  maintenance  of  the  priv 
immunities  of  citizenship  of  the  United  States,  pro' 
of  citizenship  of  the  several  commonwealths  were  i 
In  the  second  place,  the  existence  of  such  a  thing  as 
of  the  United  States,  in  the  sense  of  a  citizenship 
of  the  citizenship  of  the  several  commonwealths 
admitted.     The  federal  constitution  contained  no 
citizenship  of   the  United  States.     It  contained 
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that  "  the  citizens  of  each  state  shall  be  entitled  to  all  the  privi- 
leges and  immunities  of  citizens  in  the  several  states,"  but  this 
was  simply  a  declaration  to  the  several  commonwealths  that 
whatever  rights  they  granted  to  their  own  citizens,  those  same 
rights,  neither  greater  nor  less,  must  they  grant  within  their 
jurisdiction  to  citizens  of  other  commonwealths.  Under  this 
provision  a  person  going  from  one  commonwealth  into  another 
acquired  no  other  status  than  that  held  by  the  race  or  class  to 
which  he  belonged  in  the  commonwealth  into  which  he  went. 
Special  privileges  enjoyed  by  citizens  in  their  own  common- 
wealths were  not  secured  to  them  in  other  commonwealths  by 
this  clause  of  the  constitution. 

That  in  some  sense  a  citizenship  of  the  United  States  existed 
was  nevertheless  apparent  from  the  words  of  the  constitution 
itself ;  such  citizenship,  though  not  defined  in  the  constitution, 
being  expressly  recognized  in  the  provision  thereof  that  a  person 
to  be  eligible  to  the  position  of  representative  in  Congress  must 
have  been  "  seven  years  a  citizen  of  the  United  States  " ;  also 
in  the  provision  that  a  person  to  be  eligible  to  the  position  of  a 
senator  in  Congress  must  have  been  "nine  years  a  citizen  of 
the  United  States  "  ;  and  finally  in  the  provision  that  no  person 
shall  be  president  of  the  United  States  "excepting  a  natural 
born  citizen  or  a  citizen  of  the  United  States  at  the  time  of  the 
adoption  of  the  constitution.'*  Concerning  citizenship  of  the 
United  States,  Story  wrote  in  his  commentaries : 

It  has  always  been  well  understood  among  jurists  in  this  country  that 
the  citizens  of  each  state  constitute  the  body  politic  of  each  community, 
called  the  people  of  the  states ;  and  that  the  citizens  of  each  state  in  the 
Union  are  ipso  facto  citizens  of  the  United  States. 

Upon  an  explanation  so  extremely  guarded  —  not  to  say  un- 
certain— had  this  question  rested  for  forty  years. 

About  the  year  1830  began  a  time  of  more  energetic  dis- 
cussion of  citizenship  of  the  United  States.  This  discussion 
was  incident  to  that  of  a  broader  theme,  namely,  the  nature  of 
the  Union ;  but  it  was  none  the  less  thoroughgoing,  at  least  on 
the  side  of  state  rights.     The  position  taken  by  that  side  was 
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that  the  individual  was  a  citizen  of  the-  United  States  mtfyM 
was  a  citizen  of  some  one  of  the  several  states  or  territories 
other  words,  that  there  was  no  such  thing  under  the  CO] 
tion  as  a  citizenship  of  the  Unitt-d  States  independent  ( 
zenship  of  the  several  common  wealths.     Said  Mr.  Calhomi  1 
speech  on  the  "force  bill,"  delivered  in  1833: 

If  by  citizen  of  the  United  States  he  [Senitor  ClaytxMi,  of  t 
means  a  citizen  at  large,  one  whose  <  iti^cn^hip  extends  to  tfae  M 
geographical  limits  of  the  country  witlioiit  having  a  local  citixenshil 
some  state  or  territory,  a  sort  of  citizLii  uf  tlie  world,  all  I  haw  to 
is  that  such  a  citizen  would  be  a  perfrit  numlescripi ;  that  not  \  m 
individual  of  this  description  can  be  (utmd  in  the  entire  mast  of 
population.  Notwithstanding  all  the  {lomp  .ind  display  of  eloquence 
the  occasion,  every  citizen  is  a  citizen  of  some  stale  or  territory,  mud 
such,  under  an  express  provision  of  ihe  constitution,  is  entitled  to 
privileges  and  immunities  of  citizens  in  the  several  states ^  and  it  u 
this  and  no  other  sense  that  we  are  citizens  of  the  United  States.^ 

A  modification  of  this  theory  of  ihe  state-rights  schoc 
ceming  citizenship  of  the  United  States  was  introduced  \ 
Justice  Curtis,  of  the  United  States  Supreme  Court,  in  I 
scnting  opinion  in  the  Dred  Scott  case,  decided  in   1857,  ij 
Curtis  took   the  bold  position  that  citizenship  of  the 
States  was  dependent  entirely  upon  citizenship  of  some  c 
the  several  states  as  such.     In  this  he  went  beyond  Mr.  Ca 
who  conceded  citizenship  of  the  United  States  in  the  r 
individuals  already  citizens,  not  merely  of  states  as  S' 
of  territories.     Mr.  Curtis's  language  is : 

The  constitution  having  recognized  the  rule  that  persons  b 
the  several  states  are  citizens  of  the  United  States,  one  of 

(1)  That  the  constitution  itself  his  described  what  nativ 
sons  sJiall  or  shall  not  be  citizens  of  the  United  States ;  or 

(2)  That  it  has  empowered  Congress  to  do  so  ;  or 

(3)  That  all  free  persons  bom  within  the  several  statt 
of  the  United  Slates  ;  or 

(4)  That  it  is  k-ft  to  each  state  to  determine  what  frc 
M'ithin  its  limits  shall  be  citizens  of  such  state  and  therel 
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the  United  States.  .  .  .  The  last  of  these  alternatives,  in  my  judg- 
ment, contains  the  truth.  ...  It  must  be  remembered  that,  though 
the  constitution  was  to  form  a  government,  and  under  it  the  United 
States  of  America  were  to  be  one  united  sovereign  nation  to  which  loy- 
alty and  obedience  on  the  one  side,  and  from  which  protection  and 
privileges  on  the  other,  would  be  due,  yet  tjie  several  sovereign  states, 
whose  people  were  then  citizens,  were  not  only  to  continue  in  existence, 
but  with  powers  unimpaired,  except  so  far  as  they  were  granted  by  the 
people  to  the  national  government. 

Among  the  powers  unquestionably  possessed  by  the  several  states  was 
that  of  determining  what  persons  should  and  what  persons  should  not  be 
citizens. 

Mr.  Calhoun  and  Mr.  Curtis  agreed  in  the  opinion  that  the 
power  of  Congress,  under  the  constitution,  "to  establish  an 
uniform  rule  of  naturalization**  was  simply  the  power  "to 
remove  the  disabilities  of  foreign  birth  ; "  the  several  common- 
wealths being  at  perfect  liberty  to  determine  in  every  instance 
whether  or  not  the  individual  from  whom  such  disabilities 
had  been  removed  should  become  a  citizen.  This  view  directly 
conflicted  with  the  view  expressed  by  Mr.  Chief  Justice  Mar- 
shall, in  1832,  in  Gassies  vs.  Ballon,  viz,,  that  a  (naturalized) 
citizen  of  the  United  States  residing  in  any  state  of  the  Union 
was  a  citizen  of  that  state.  For,  according  to  MarshaU's  view, 
naturalization  by  the  United  States  and  residence  within  a  state 
were  of  themselves  sufficient  to  make  the  naturalized  person  a 
citizen  of  any  one  of  the  several  states. 

Nowhere  more  clearly  than  in  these  respective  views  of  Curtis 
and  Marshall  appears  the  irreconcilable  difference  which  ob- 
tained  between  the  advocates  of  state  rights  and  their  opponents 
on  the  question  of  citizenship  of  the  United  States.  For  the 
former,  the  primary  consideration  was  always  the  several  states  ; 
for  the  latter,  the  United  States.  In  the  opinion  of  the  one, 
state  citizenship  being  given,  citizenship  of  the  United  States 
ensued  as  an  incident ;  and  in  the  opinion  of  the  other,  citizen- 
ship of  the  United  States  being  given,  the  ensuing  incident  was 
state  citizenship.  In  the  contest  between  the  two  schools,  how- 
ever, this  circumstance  was  noticeable :  the  advocates  of  state 
rights  were  as  a  rule  able  to  make  plain  what  in  their  judgment 
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was  meant  by  the  expression,  citizenship  of  the  United  States ; 
whereas  what  this  expression  meant  to  their  opponents  these 
opponents  themselves  were  at  no  small  loss  to  determine. 

In  all  this  the  War  of  the  Rebellion  and  the  necessity  conse- 
quent thereon  of  some  legislation  investing  the  negro  race  with 
citizenship,  both  state  and  national,  produced  a  change.  The 
believers  in  a  citizenship  of  the  United  States  which  was  inde- 
pendent of  the  citizenship  of  the  several  states  —  a  primary 
United  States  citizenship,  such  as  that  named  by  Chief  Justice 
Marshall  in  Gassies  vs.  Ballon,  to  which  state  citizenship  was 
a  mere  incident  —  had  their  opportunity  and  proceeded  to  im- 
prove it.  In  January,  1866,  Senator  Lyman  Trumbull,  of 
Illinois,  introduced  in  the  Senate  a  bill  —  afterwards  famous 
as  the  "civil  rights  act"  —  which  among  other  things  declared  : 

All  persons  bom  in  the  United  States  and  not  subject  to  any  for- 
eign power,  excluding  Indians  not  taxed,  are  citizens  of  the  United 
States ;  and  such  citizens  of  every  race  and  color  without  regard  to  any 
previous  condition  of  slavery  or  involuntary  servitude,  except  as  a  pun- 
ishment for  crime  whereof  the  party  shall  have  been  duly  convicted, 
shall  have  the  same  right  in  every  state  and  territory  in  the  United 
States  to  make  and  enforce  contracts,  to  sue,  be  parties  and  give  evi- 
dence, to  inherit,  purchase,  lease,  sell,  hold  and  convey  real  and  per- 
sonal property,  and  to  full  and  equal  benefit  of  all  laws  and  proceedings 
for  the  security  of  person  and  property,  as  enjoyed  by  white  citizens. 

Commenting  on  the  above,  Mr.  Trumbull  said : 

But,  sir,  what  rights  do  citizens  of  the  United  States  have  ?  To  be  a 
citizen  of  the  United  States  carries  with  it  some  rights ;  and  what  are 
they  ?  They  are  those  inherent  fundamental  rights  which  belong  to  free 
citizens  or  freemen  in  all  countries,  such  as  the  rights  enumerated  in  this 
bill  \  and  they  belong  to  them  in  all  the  states  in  the  Union.  The  right 
of  American  citizenship  means  something.^ 

And  again  : 

What  are  they  \i.e,  the  rights  of  a  citizen  of  the  United  States]  ? 
The  right  of  personal  security,  the  right  of  personal  liberty,  and  the 
right  to  acquire  and  enjoy  property. 

^  Congressional  Globe,  ist  Sess.  39th  Cong.  p.  1757. 
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The  side  of  state  rights,  in  the  debate  on  Mr.  Trumbull's  bill, 
was  ably  represented  by  Mr.  Reverdy  Johnson,  of  Maryland. 
He  took  a  position  on  the  question  of  citizenship  of  the  United 
States  which  he  declared  to  be  identical  with  that  of  Mr.  Jus- 
tice Curtis  in  the  Dred  Scott  case.  Thus,  when  Mr.  Trumbull 
said : 

I  understand  him  [Mr.  Johnson]  to  assume  the  position  that  even 
now,  since  the  abolition  of  slavery,  it  does  not  follow  that  persons  bom 
in  the  United  States  and  bom  free  are  citizens  of  the  United  States ; 
and  consequently  that  it  is  not  competent  for  Congress  by  law  to  make 
them  citizens.     Did  I  understand  the  senator  correctly? 

Mr.  Johnson  responded :  "  Yes,  sir,  I  maintain  the  doctrine  of 
Judge  Curtis."  ^  However,  on  being  pressed  by  Mr.  Trumbull 
to  explain  his  statement  of  some  days  back  that,  slavery  abol- 
ished, the  negroes  were  just  as  much  citizens  of  the  United 
States  as  though  slavery  had  never  existed,  he  conceded  that, 
"so  far  as  the  United  States  are  concerned,  all  persons  bom 
within  the  limits  of  the  United  States  are  to  be  considered  as 
citizens,  and  that  without  reference  to  the  color  or  race ;  after 
the  abolition  of  slavery,  the  negro  stands  precisely  in  the  con- 
dition of  the  white  man."  ^  What  he  contended  for,  he  said, 
was  that  citizenship  of  the  United  States,  in  consequence  of 
birth,  did  not  make  the  party  a  citizen  of  the  state  in  which  he 
was  born  unless  the  constitution  and  laws  of  the  state  recognized 
him  as  a  citizen;  that  the  status  of  a  citizen  of  the  United 
States,  not  at  the  same  time  a  citizen  of  one  of  the  states, 
differed  from  the  status  of  a  citizen  of  the  United  States  who 
as  such  should  be  a  citizen  of  the  state  of  his  residence. 

In  many  respects  this  was  true ;  but,  as  will  be  apparent  to 
every  one,  it  was  not  the  doctrine  of  Justice  Curtis  —  not  the 
doctrine  which  Mr.  Johnson  had  maintained  in  his  speech,  and 
which  he  had  admitted  that  he  had  maintained  in  reply  to  the 
question  by  Mr.  Trumbull.  Mr.  Johnson's  doctrine  was  in  fact 
a  modification  both  of  the  doctrine  of  Mr.  Calhoun  and  of  that 

^  Congressional  Globe,  ist  Sess.  39th  Cong.  p.  1779. 
^  Ibid.  p.  1780. 
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of  Justice  Curtis.  It  postulated  n  citizenship  o{  the  \3tA 
States  which  was  independent  of  ;i  citizenship  of  a  stat^ 
in  so  far  was  identical  with  the  doctrine  of  Mr.  Tnunll 
Where  it  differed  from  Mr,  TnimbaH's  doctrine  was  i. 
it  further  [lostulated,  vi=.,  a  citizt-nship  of  the  United 
which  was  imt  on]y  independent  of  state  citizenship  but  dJsd 
and  separate  tiierefrom  in  its  privikjies  and  immunities-  "t 
involved  a  denial  of  Mr,  Trumbull's  assertion  that,  citizeni 
of  the  United  States  being  given,  state  citizenship,  with 
privileges  and  immunities,  flowed  therefrom  as  an  incident, 
that  it  was  by  virtue  of  his  citizenshij)  of  the  United  States  \ 
the  individual  possessed  the  rights  of  personal  security, 
liberty  and  private  property. 

An  interesting  and  withal  somewhat  difficult  question   fl 
cerning  citizenship  of  the  United  States  arose  in  the  debaW 
the  civil  rights  bill.     The  question   regarded  the  interprctSt 
of  the  naturalization  clause  in  the  constitution,  and  was  tU 
Supposing  the  negro  not  to  acquire  citizenship  through  the  Olfl 
removal  of  the  disabilities  of  slaver)'  (as  is  the  opinion  o£  m*^ 
can  he  be  invested  with  it  under  that  clause  of  the  consti' 
which  authorizes   Congress  "to  establish  an  uniform   I 
naturalization  "  ?     The  contention  by  Mr.  Trumbull  was  I 
could,  for  the  reason,  first,  that  "a  collective  naturalizatf 
take  place  of  a  class  of  persons,  natives  of  the  country 
wise,  and  who,  without  any  act  on  the  part  of  the  it 
may  be  made  citizens;"^  and  for  the  reason,  seconc 
cific  instances  of  such  collective  naturalization  could 
Certain  Choctaw  Indians  were  made  citizens  by  trea 
her  27,  1S30  ;   certain  Cherokee  Indians  were  madf 
treaty,   December  29,   1835;   and  every  member 
bridge  tribe  of  Indians  was  made  a  citizen  by  act 
March  3.  1X4^,     Besides  these  instances  of  a  coUe 
zation  of  natives,  Mr,  Trumbull  cited  some  of  a  ' 
ralization  of  foreigners  by  annexations  of  terr' 
case  of  tbe  iiihai)itants   of   Louisiana,  Florida  r 

'  I.a^rLnce'a  Wheatun  on  InlemWional  Law, 
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Other  senators,  among  them  Mr.  Johnson,  did  not  concur  in 
the  opinion  of  Mr.  Trumbull  that  the  negro*  could  be  invested 
with  citizenship  by  naturalization.  To  them,  naturalization,  in 
the  sense  of  that  word  in  the  constitution,  was  simply  the 
removal  of  alienage  according  to  some  uniform  rule.  The 
negro  was  not  an  alien  and  hence  could  not  be  naturalized. 
The  same  thing  was  said  concerning  the  Indian.  As  for  the 
inhabitants  of  Louisiana,  Florida  and  Texas,  they  in  each  in- 
stance became  citizens  either  by  treaty  or  special  act  of  Con- 
gress whereby  their  alienage  was  removed,  but  not  in  accordance 
with  any  uniform  rule  and  therefore  not  by  naturalization. 

Those  who  suggested  that  the  negro  could  not  acquire  citizen- 
ship through  the  simple  removal  of  the  disability  of  slavery  did 
so  on  the  ground,  largely,  that  the  Dred  Scott  decision,  which 
denied  citizenship  to  all  free  persons  of  color  in  the  United 
States,  descendants  of  slaves,  still  stoed  as  a  precedent  for  judi- 
cial action.  The  arguments  of  this  class  of  persons,  reinforced 
by  those  of  that  class  who  did  not  regard  the  negro  as  in  a  situa- 
tion to  be  naturalized,  led  to  the  insertion  in  the  fourteenth 
amendment  of  a  clause  declaring  who  are  citizens  of  the  United 
States.  This  amendment  originated  in  the  House  of  Repre- 
sentatives. In  the  form  in  which  it  came  to  the  Senate,  the 
now  familiar  words :  "  All  persons  bom  or  naturalized  in  the 
United  States,  and  subject  to  the  jurisdiction  thereof,  are  citi- 
zens of  the  United  States  and  of  the  state  wherein  they  reside  ** 
were  not  a  part  of  it.  These  words,  with  the  exception  of  "  or 
naturalized,"  were  proposed  as  an  amendment  by  Senator  How- 
ard, of  Michigan.  "They  settle,"  said  he,  "the  great  question 
of  citizenship  and  remove  all  doubt  as  to  what  persons  are  or 
are  not  citizens  of  the  United  States.  This  has  long  been  a 
great  desideratum  in  the  jurisprudence  and  legislation  of  this 
country."  ^  So  far  as  the  negro  was  concerned,  Mr.  Howard 
was  clearly  correct  in  his  statement  that  by  his  amendment 
(which  completely  annulled  the  Dred  Scott  decision)  the  great 
question  of  citizenship  was  relieved  of  doubt.     Concerning  the 

^  Congressional  Globe,  ist  Sess.  39th  Cong.  p.  2890. 
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Indian,  however,  as  much  could  not  properly  be  said ;  for  the 
phrase,  "persons  subject  to  the  jurisdiction  thereof,"  i.e.  of  the 
United  States,  could  very  reasonably  be  interpreted  to  include  the 
Indians.  Impressed  with  this,  Senator  Doolittle,  of  Wisconsin, 
moved  to  amend  Mr.  Howard's  amendment  by  inserting  after 
the  word  "thereof"  the  words  "excluding  Indians  not  taxed," 
remarking  that  the  senator  from  Michigan,  he  presumed,  did 
not  intend  by  his  amendment  to  include  the  Indians.^  And  by 
Mr.  Trumbull,  who  earnestly  opposed  the  motion  of  Mr.  Doo- 
little, the  only  reason  given  why  Mr.  Howard's  amendment  did 
not  include  the  Indians  was  that  "subject  to  the  jurisdiction" 
of  the  United  States  meant  "  subject  to  the  complete  jurisdic- 
tion "  of  the  United  States,  which  the  Indians  were  not ;  be- 
cause the  government  of  the  United  States  did  not  pretend  to 
take  jurisdiction  of  murders  and  robberies  and  other  crimes  com- 
mitted by  one  Indian  upon  another.  Said  he :  "It  is  only  those 
persons  who  come  completely  within  our  jurisdiction,  who  are 
subject  to  our  laws,  that  we  think  of  making  citizens."^ 

Since  the  passage  of  the  act  of  1885  giving  the  courts  of  the 
territories  and  of  the  United  States  jurisdiction  of  offences  com- 
mitted by  the  Indians  against  one  another,  and  since  the  Su- 
preme Court's  decision  in  United  States  vs.  Kagama  in  1886, 
sustaining  said  act,  the  force  of  the  contention  by  Mr.  Doolittle 
and  others  is  perhaps  more  apparent. 

In  view  of  the  later  events,  particularly  of  the  decision  in  the 
Slaughter  House  cases,  it  is  not  a  little  singular  that  in  all  the 
discussion  that  took  place  in  Congress,  both  on  the  civil  rights 
bill  and  the  measure  known  as  the  fourteenth  amendment,  it 
occurred  to  hardly  any  one  to  question  the  correctness  of  Mr. 
Trumbull's  repeated  assertion  that  citizenship  of  the  United 
States  clothed  the  individual  with  the  rights  of  personal  secu- 
rity, personal  liberty  and  private  property,  —  those  rights  which 
are  in  their  nature  fundamental  and  which  are  possessed  by 
freemen  the  world  around.  That  clause  of  the  measure  under 
consideration  which  declared  that  "  no  person  shall  abridge  the 

^  Congressional  Globe,  1st  Scss.  39th  Cong.  p.  2890.  ^  Ibid.  p.  2893. 
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privileges  or  immunities  of  citizens  of  the  United  States/*  a  con- 
sideration of  which  would  naturally  have  led  to  some  discus- 
sion of  the  relative  character  of  the  privileges  and  immunities 
of  citizens  of  a  state  and  of  the  United  States,  was  not  debated 
at  all.^  Mr.  Reverdy  Johnson,  it  is  true,  discriminated  between 
"the  status  of  a  citizen  of  the  United  States,  who  as  such 
should  be  a  citizen  of  some  one  of  the  several  states,"  and  that 
of  a  citizen  of  the  United  States  who  should  not  be  a  citizen 
of  one  of  the  states  —  a  distinction  involving  all  that  was  after- 
wards elaborated  in  the  definition  of  citizenship  of  the  United 
States  given  by  the  United  States  Supreme  Court  in  the  Slaugh- 
ter House  cases.  But  this  he  did  only  under  protest,  as  it 
were,  and  in  order  to  reconcile  statements  otherwise  contradic- 
tory. His  views  concerning  citizenship  were  professedly  those 
of  Mr.  Justice  Curtis  in  the  Dred  Scott  case. 


n. 

By  the  adoption  of  the  fourteenth  amendment  to  the  federal 
constitution,  two  points  were  placed  beyond  controversy : 

(i)  That  citizenship  of  the  United  States  depends  in  no  way 
upon  citizenship  in  any  state  or  territory,  but  merely  upon  birth 
in  the  United  States  coupled  with  subjection  to  the  jurisdiction 
thereof,  or  upon  naturalization. 

(2)  That  the  negro  is  a  citizen  of  the  United  States. 

There  are  others  than  the  negro,  however,  whose  status  as 
to  United  States  citizenship  has  perhaps  been  affected  by  the 
adoption  of  this  amendment.     The  language  of  the  amendment 

^  Mr.  Hendricks :  "  Then  I  ask  what  it  means  when  we  speak  of  abridging  the 
rights  and  immunities  of  citizenship.  It  is  a  little  difficult  to  say  and  I  have  not 
heard  any  senator  accurately  define  what  are  the  rights  and  immunities  of  citizen- 
ship." 

Mr.  Reverdy  Johnson :  "  I  am  decidedly  in  favor  of  the  first  part  of  the  section 
which  defines  what  citizenship  shall  be,  and  in  favor  of  that  part  of  the  section  which 
denies  to  a  state  the  right  to  deprive  any  person  of  life,  liberty  or  property  without 
due  process  of  law,  but  I  think  it  quite  objectionable  to  provide  that  no  state  shall 
make  or  enforce  any  law  which  shall  abridge  the  privileges  or  immunities  of  citizen- 
ship of  the  United  States,  simply  because  I  do  not  understand  what  will  be  the  efiect 
of  that."  —  Congressional  Globe,  1st  Sess.  39th  Cong.  pp.  3039-3041. 
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is  :  "All  persons  bom  or  naturalized  in  the  United  States,  4 
subject  to  the  jurisdiction  thereof,  arc  citizens  ol  the  Unli 
States,"  etc.  Does  this  mean  that  United  Slates  citixcns: 
attaches,  on  the  one  hand,  to  even-  individual  born  subject 
the  national  jurisdiction;  and  on  the  other,  only  to  individu 
born  subject  to  that  jurisdiction?  If  so,  the  door  is  c>)>ened 
the  claim,  first,  that  the  Indians  arc  citizens;  for,  as  alrei 
pointed  out,  an  act  passed  in  1885.  giving  to  the  courts  of  1 
territories  and  I  if  the  United  States  jurisdiction  over  offencesce 
mitted  by  the  Indians  against  each  other,  has  recently  been 
held  by  the  United  States  Supreme  Court ;'  and,  to  the  clai 
second,  that  children  born  abroad  of  oiti/cns  of  the  United  Sta 
are  not  themselves  citizens ;  for  such  children  are  not  boni  "^ 
ject  to  the  jurisdiction  of  the  United  States."  Tbe  < 
whether  or  not  the  language  of  the  fourteenth  amendm 
ing  citizenship  of  the  United  States  is  to  be  construed  1 
and  strictly  remains  as  yet  undetermined.  The  United  Sta 
Supreme  Court  has  not  pronounced  ujKin  it,  anil  meanwl 
opinions  differ.  Says  Mr.  A.  C.  Freeman,  editor  of  the  , 
can  Decisions :'^ 


tboni  ^ 

JmenCfl 

lied  IltH 
lited  Sta 
meanwl 
the  ^^ 

dzea«| 
ittae^ 


liy  the  common  law,  all  children   bom  abroad  arc  citizeatl 
United  States  if  their  fathers  were  at  Ihc  time  An 
But  such  children  would  not  now  be  cili/cns  if  the  foiirteendi  t 
ment  is  held  to  furnish  an  exhaustive  am!  com|iiehcnsive  defi' 
citizenship.     That  it  does  Aimish  such  ,1  ih  fmitioii  is  intimatf 
Justice  Miller  in  ihc  Slaughter  House  cases  and  by  Mr.  Jv 
in  his  dissenting  opinion  in  the  same  cases.  .  .  .     This  con 
certainly  unfortunate,  but  perhaps  it   b  the    only  one  whi 
adopted. 

'  in  Ihe  case  i>f  Elk  %■!.  Wilkins,  decided  in  1884,  Ihe  L'niteil  Statea 
held  thai  an  Indian,  nhn  was  Ixirn  1  member  uf  a  tribe  and  who  had  n> 
was  not  a  citUen  uf  thu  United  States  within  the  meaning  of  (he  fo' 
ment     The  fp].iniun,  which  was  by  Mr.  Justice  Gray,  goes  the  length 
a  ptrson  1><irn  in  the-  I'nited  States  and  twm  a  member  ot  an  India 
"  subjtct  I'j  the  juris'licliun  of  the  United  Sutes."     From  this  ot 
the  judgnitnt  of  tlic  court.  Justices  Harlan  and  Wood  strong 
United  Slalii  ;i.  Kajiama,  decided  in  1886,  Ihc  words,  "suliject  t 
thi:  Unittil  Stalts,"  as  applied  to  the  Indians,  must,  it  would  si 
inclusive  inttrprttaliim  than  was  before  given  them. 

■  Noli:  to  l.ii-lbm  V!.  Ludlam,  84  Am.  Dec.  J12. 
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Says  Mr.  Justice  Field  in  In  re  Look  Tin  Sing:^  "Only  those 
thus  subject  [to  the  jurisdiction  of  the  United  States]  by  their 
birth  or  naturalization  are  within  the  terms  of  the  [fourteenth] 
amendment."  Mr.  Benjamin  Abbott,  however,  thinks  differ- 
ently from  Mr.  Freeman  and  Judge  Field  and  remarks  as 
follows : 

All  persons  bom  or  naturalized  in  the  United  States,  and  subject 
to  the  jurisdiction  thereof,  are  citizens  of  the  United  States  and  of  the 
state  wherein  they  reside.  This  appears  at  first  sight  as  if  it  were  in- 
tended as  an  exhaustive  delineation  of  the  persons  who  are  citizens,  so 
that  no  person  not  included  in  the  description  can  be  deemed  to  be 
one.  And  this  effect  has  sometimes  been  imputed  to  it.  We  think, 
however,  it  ought  not  to  be  so  understood.  ...  All  children  hereto- 
fore bom  or  hereafter  bom  out  of  the  United  States,  whose  fathers  were 
or  may  be  at  the  time  of  their  birth  citizens  of  the  United  States,  except 
children  of  fathers  who  never  resided  in  the  United  States  (acts  of 
April  14,  1802,  and  Feb.  10,  1855),  ^^^  ^^X  woman  married  to  a  citi- 
zen (act  of  Feb.  10,  1855)  are  declared  to  be  citizens.' 

Likewise  contends  Dr.  Francis  Wharton : 

The  term  "  subject  to  jurisdiction  "  must  .be  construed  in  the  sense  in 
which  the  term  is  used  in  international  law  as  accepted  in  the  United 
States  as  well  as  in  Europe.  And  by  this  law  the  children  bom  abroad 
of  American  citizens  are  regarded  as  citizens  of  the  United  States,  with 
the  right,  on  reaching  full  age,  to  elect  one  allegiance  and  repudiate  the 
other,  such  election  being  final.* 

Should  the  literal  and  strict  construction  of  the  language  of  the 
fourteenth  amendment  defining  United  States  citizenship  be 
finally  held  to  be  the  correct  one,  the  law  of  the  United  States 
respecting  citizenship  would  undoubtedly  be  at  variance  with 
the  principles  both  of  the  common  law  and  of  international  law 
as  set  forth  in  the  paragraph  introductory  to  this  article. 

But  the  question  :  Who  are  citizens  of  the  United  States  }  is 
not  the  only  question  debated  before  the  adoption  of  the  four- 
teenth amendment  which  survived  to  later  years.  The  ques- 
tion involved  with  it,  namely:  What  are  the  privileges   and 

1  S.  C.  21  Fed.  Rep.  905.  *  Law  Dictionary,  vol.  i,  pp.  225,  226. 

'  Conflict  of  Laws,  sec.  10. 
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immunities  of  citizens  of  the  United  States?  likewise  survive 
This  questimi.  li<jwever,  received  an  answer  from  the  Supret 
Court  of  the  United  States  in  the  SlauRhtcr  House  casi 
decided  in  1S73,  and  is  thereforL-  no  longer  open  in  the  sar 
sense  with  the  question  first  rclcrrcd  to.  By  the  Stai^ht 
House  decision  tlie  privileges  .ind  immunities  appurtenant 
citizenship  of  the  United  States  were  determined  to  be  dtffi 
ent  and  distinct  from  those  ajjpurtcnant  to  state  citizcn«hi 
The  latter  were  described  as  those  pri^nlcgcs  and  immuniti 
which  are  fundamental  in  character; 

WTiich  belong  of  right  to  the  citi/cns  of  all  free  governments  «nd  wU 
have  at  all  times  been  enjoyed  by  citizens  of  the  several  States  <ritl 
compose  the  Union  from  the  time  tif  their  becoming  free,  indepdkda 
and  sovereign ;  .  .  .  [as,  for  example.]  protection  t»y  the  govemroenl  j . 
with  the  right  to  acquire  and  possess  jirnperty  of  every  kind  and  to  p 
sue  and  obtain  happiness  and  safety,  subject  nevertheless  to  surJi  rest! 
tions  as  the  government  may  justly  prescribe  for  the  general  good  of  I 
whole. 

In  contrast  with  privileges  and  immunities  such  as  these,  t 
privileges  and  immunities  of  citizenship  of  the  United  Sutf 
were  described  as  merely  those  special  and  limited  privtleig 
and  immunities  arising  from  the  sjiecial  and  limited  scof 
under  the  constitution,  of  the  federal  or  United  States  aotlM 
ity.     Ivxamplcs  were  given  as  follows: 

To  come  to  the  seat  of  government  to  assert  any  claim  npoi 
government,  to  transact  any  busitiiss  with  it,  to  seek  its  proteoS 
share  its  offices,  to  engage  in  administfring  its  functions. 

Free  access  to  its  seaports,  through  nliich  all  operations  of 
commerce  are  conducted  ;  to  the  sub- treasuries,  land  offices  am 
of  justice  in  the  several  states. 

To  demand  the  care  and  protection  of  the  federal  govemn' 
life,  liberty  and  jiroperty  when  on  the  high  seas  or  within  th 
tion  of  a  foreign  government. 

To  peaceably  assemble  and  petition  for  redress  of  grievancf 

The  writ  of  h,}/'eas  corpus. 

To  use  the  navigable  waters  of  the  United  States,  howe 
jjenetrate  the  territory  of  the  several  states. 

T<j  Income  a  citizen  of  any  one  of  the  several  states  by 
residenec  therein. 
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That  the  privileges  and  immunities  of  citizenship  of  the 
United  States  were  not  held  to  include  the  fundamental  rights 
of  life,  liberty  and  property  was  the  cause  of  much  criticism  of 
the  decision  in  the  Slaughter  House  cases  and  of  earnest  protest 
against  it.  Without  these  rights,  citizenship  of  the  United 
States  was  deemed  by  many  a  status  void  alike  of  substantial 
rights  and  of  honor. 

Some  idea  of  the  revolutionary  lengths  to  which  the  United 
States  Supreme  Court  was  thought  to  have  gone,  in  the  defini- 
tion of  citizenship  of  the  United  States  given  in  the  Slaughter 
House  cases,  may  be  gained  from  the  expressions  of  Mr.  Justice 
Field,  Mr.  Justice  Bradley  and  Mr.  Justice  Swayne  in  their  dis- 
senting opinions.     Said  Mr.  Justice  Field  : 

It  [the  fourteenth  amendment]  assumes  that  there  are  .  .  .  privileges 
and  immunities  which  belong  of  right  to  citizens  as  such  and  ordains 
that  they  shall  not  be  abridged  by  state  legislation.  If  this  inhibition 
has  no  references  to  privileges  and  immunities  of  this  character,  but 
only  refers,  as  held  by  the  majority  of  the  court  in  their  opinion,  to  such 
privileges  and  immunities  as  were  before  its  adoption  specially  designated 
in  the  constitution  or  necessarily  implied  as  belonging  to  citizens  of  the 
United  States,  it  was  a  vain  and  idle  enactment,  which  accomplished 
nothing  and  most  unnecessarily  excited  Congress  and  the  people  on  its 
passage.  With  privileges  and  immunities  thus  designated  or  implied  no 
state  could  ever  have  interfered  by  its  laws,  and  no  constitutional  pro- 
vision was  required  to  inhibit  such  interference.  .  .  .  But  if  the  amend- 
ment refers  to  the  natural  and  inalienable  rights  which  belong  to  all  citi- 
zens, the  inhibition  has  a  profound  significance  and  consequence. 

Said  Mr.  Justice  Bradley: 

I  think  sufficient  has  been  said  to  show  that  citizenship  is  not  an 
empty  name,  but  that,  in  this  country  at  least,  it  has  connected  with  it 
certain  rights,  privileges  and  immunities  of  the  greatest  importance. 
And  to  say  that  these  rights  and  immunities  attach  only  to  state  citizen- 
ship, and  not  to  citizenship  of  the  United  States,  appears  to  me  to  evince 
a  very  narrow  and  insufficient  estimate  of  constitutional  history  and  the 
rights  of  men,  not  to  say  the  rights  of  the  American  people. 

Said  Mr.  Justice  Swayne : 

The  privileges  and  immimities  of  a  citizen  of  the  United  States  include, 
among  other  things,  the  fundamental  rights  of  life,  liberty  and  property, 
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and  also  the  rights  which  penain  to  him  hy  reason  of  Ins  ■ 
of  a  nation.  .  .  .  Without  .  .  .  .Tiithurjly  [lo  secure  the  ■ 
merated  rights  jnJ  privileges]  any  nuviTmncni  doiinmg  to  t 
is  glaringly  dcft-ctive.  The  coostnii  mm  ailogitrd  by  ihc  majority  of 
brethren  is,  in  my  judgment,  much  iiio  narrow.  It  defeats  by  a  fimi 
tion  not  antic  ijiatu'd  the  intent  of  tliun.-  by  whom  Ihc  inslnicnent  » 
framed  and  of  lliose  by  whom  it  wa*  a(lopte<l.  To  the  extent  of  t 
urns,  as  it  were,  what  wa*  meant  for  bread  into  a  stone. 


That  the  decision  in  the  Slaughter  House  caws  defeated 
a  limitation  not  anticipated  tho  intent  of  those  by  whom  I 
fourteenth  amendment  was  framed  Is  doubtless  true.  The  fi 
that  Mr.  Trumbull's  interpretation  of  the  scope  of  citizensl 
of  the  United  States  —  an  interpret ;it ion  rejected  by  the  coi 
in  these  cases  — was  acquiesced  in  by  virtually  the  whole 
Congress  shows  it  to  be  so.  W'baL  the  Supreme  Court  did 
the  Slaughter  House  decision  was  so  to  take  advantage  of  t 
wording  of  the  fourteenth  amendment,  in  certain  clauses,  as 
preserve  to  the  several  states  at  least  some  of  those  powi 
which  they  had  for  eighty  years  possessed,  and  without  wW 
their  very  existence,  in  any  considerable  sense,  must  terminal 

Said  Mr.  Justice  Miller,  giving  the  opinion  of  the  court  : 

\\as  it  the  purpose  of  the  fourteenth  amendineni,  by  the  luiij 
declaration  th.it  no  state  should  make  or  enforce  any  law  whicb  sb 
abridge  the  privileges  and  immunitii.-s  of  citiiens  of  die  United  Stat^ 
transfer  the  security  and  protection  of  all  the  civil  rights  which  W4 
mentioned  [;.c.  of  personal  security,  pet^onal  liberty  and  private  pnf 
from  the  states  to  the  federal  goveriimi-nt?     .\i)d  wiicre  il  dcclair 
Congress  shall  have  the  power  to  enfnn  e  ihai  jni<  le,  was  it  inW 
bring  within  the  power  of  Congress  the  entire  domain  of  ci\ 
heretofore  belonging  exclusively  to  the  sUtes?     All  this  and  mc 
f  jIImw,  if  the  projjosition  of  the  plaintiffs  in  error  be  sound.  , 
.iri^iment,  we  admit,  is  not  always  the  most  conclusive  whicl 
from  the  c'in-.C'|iiences  urged  against  the  adoption  of  a  parti 
Mnaion  ijf  nn  instrument.     But  when,  as  in  the  case  befor 
f.oniC'j'Jenf '.-1  are  so  serious,  so  far-reaching  and  pervading 
depart'irc  from  the  structure  and  spirit  of  our  institutions 
bi'.-.'X  i-.  v>  fi.'tter  and  degrade  the  stale  govemmenls  by  subj 
to  'h':  'ontr'jl  of  (Congress;  .  .  .  when  in  fact  it  radically 
-*-ri'.l'-  ^••.i-'<T\  of  the  relations  of  the  state  and  federal  g( 
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each  other  and  of  both  these  governments  to  the  people;  the  argu- 
ment has  a  force  that  is  irresistible  in  the  absence  of  language  which 
expresses  such  a  purpose  too  clearly  to  admit  of  doubt. 

The  stress  laid  by  the  court  in  the  Slaughter  House  cases 
upon  the  distinct  and  separate  character  of  citizenship  of  the 
United  States  and  citizenship  of  a  state  suggests  a  query  not 
raised  or  considered  in  those  cases,  viz,:  Recognizing  it  as  a 
fact  that  a  person  can  be  a  citizen  of  the  United  States  and  at 
the  same  time  not  be  a  citizen  of  a  state,  is  the  converse  of  the 
proposition  true  ?  Can  a  person  be  a  citizen  of  a  state  and  at 
the  same  time  not  be  a  citizen  of  the  United  States  ?  In  other 
words,  is  it  true,  necessarily,  that  a  citizen  of  a  state  is  ipso  facto 
a  citizen  of  the  United  States  ?  Let  Mr.  Benjamin  Abbott 
reply.     He  says : 

If  citizenship  can,  since  the  fourteenth  amendment,  be  forfeited,  as 
unquestionably  it  might  be  before ;  if  a  loss  of  citizenship  may  be  im- 
posed by  a  statute  as  a  penalty  for  an  offence ;  it  would  seem  that,  under 
possible  legislation,  a  person  convicted  under  an  act  of  Congress  im- 
posing disfranchisement  might  cease  to  be  a  citizen  of  the  Union,  yet, 
because  the  offence  was  against  the  United  States  alone  or  because  there 
was  no  corresponding  penal  law  in  his  state^  he  might  be  deemed  to 
continue  a  citizen  of  the  state.^ 

But  is  it  not  possible  in  another  way  for  a  person  to  be  a 
citizen  of  a  state  without  being  a  citizen  of  the  United  States  ? 
Is  it  not  within  the  power  of  a  state  to  grant  to  an  alien  residing 
within  its  limits  all  the  rights  and  privileges  enjoyed  by  its 
native-born  or  naturalized  citizens,  so  far  as  such  rights  and 
privileges  are  under  the  control  of  that  state,  — in  other  words, 
to  naturalize  an  alien  to  the  extent  of  its  own  exclusive  jurisdic- 
tion }  If  so,  he  would  be  a  citizen  of  that  state,  yet  not  a  citi- 
zen of  the  United  States ;  for  he  could  only  become  the  latter 
by  complying  with  the  requirements  of  some  uniform  rule  of 
naturalization  prescribed  by  the  United  States.  Said  the  United 
States  Supreme  Court,  through  Chief  Justice  Taney,  in  the 
Dred  Scott  case  : 

^  Law  Dictionary,  vol.  I,  p.  226. 
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We  must  not  confound  the  rights  of  citizenship  which  a  state  may 
confer  within  its  own  limits  and  the  rights  of  citizenship  as  a  member  of 
the  Union.  ...  He  [a  person]  may  have  all  the  rights  and  privileges 
of  a  citizen  of  a  state  and  yet  not  be  entitled  to  the  rights  and  privileges 
of  a  citizen  in  any  other  state.  .  .  .  Each  state  may  .  .  .  confer  them 
\i,e,  the  rights  and  privileges  of  state  citizenship]  upon  an  alien  or  any 
one  it  thinks  proper,  or  upon  any  class  or  description  of  persons,  yet  he 
would  not  be  a  citizen  in  the  sense  in  which  that  word  is  used  in  the 
constitution  of  the  United  States,  nor  entitled  to  sue  as  such  in  one  of 
its  courts,  nor  to  the  privileges  and  immunities  of  a  citizen  in  the  other 
states.  The  rights  which  he  would  acquire  would  be  restricted  to  the 
state  which  gave  them.  ...  No  state  since  the  adoption  of  the  consti- 
tution can  by  naturalizing  an  alien  invest  him  with  the  rights  and  privi- 
leges secured  to  a  citizen  of  a  state  under  the  federal  government, 
although,  so  far  as  the  state  alone  was  concerned,  he  would  undoubtedly 
be  entitled  to  the  rights  of  a  citizen  and  clothed  with  all  the  rights  and 
immunities  which  the  constitution  and  laws  of  the  state  attached  to  that 
character. 

But  lest  the  preceding  opinion  from  the  Dred  Scott  case  be  un- 
favorably regarded  by  some  on  account  of  its  source,  a  brief 
passage  from  Mr.  John  M.  Pomeroy's  Constitutional  Law  (para- 
graph 390)  will  be  quoted.     It  is  as  follows  : 

While  it  is  settled,  then,  upon  principle,  authority  and  continuous 
practice,  that  the  Congress  of  the  United  States  has  exclusive  authority 
to  make  rules  for  naturalization,  it  must  not  be  understood  that  the  states 
are  deprived  of  all  jurisdiction  to  legislate  respecting  the  rights  and  duties 
of  aliens.  They  may  permit  or  forbid  persons  of  alien  birth  to  hold,  ac- 
quire or  transmit  property ;  to  vote  at  state  or  national  elections,  etc. 
These  capacities  do  not  belong  to  United  States  citizenship  as  such. 
Congress  would  transgress  its  powers  were  it  to  assume  to  make  rules 
upon  these  subjects. 

It  is  a  question  of  some  speculative  interest,  whether  citizen- 
ship of  the  United  States,  as  defined  in  the  Slaughter  House 
cases,  existed  prior  to  the  adoption  of  the  fourteenth  amend- 
ment to  the  constitution  or  was  created  by  it.  If  the  views  of 
Mr.  Calhoun  or  of  Mr.  Curtis  as  to  the  scope  of  citizenship  of 
the  United  States  were,  at  the  time  expressed,  well  founded, 
citizenship  of  the  United  States  was  created  by  the  fourteenth 
amendment.     For,  according  to  the  views  of  each  of  these  dis- 
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tinguished  men,  local  citizenship  was  the  sine  qua  non  of  citizen- 
ship of  the  United  States ;  whereas,  according  to  the  definition 
in  the  Slaughter  House  cases,  there  may  be  citizenship  of  the 
United  States  without  any  local  citizenship  whatever.  Mr. 
Reverdy  Johnson  gave  pointed  expression  to  the  views  of  those 
who,  following  out  Calhoun  and  Curtis,  deemed  the  fourteenth 
amendment  to  have  created  citizenship  of  the  United  States, 
when  he  said : 

I  am,  however,  by  no  means  prepared  to  say,  as  I  think  I  have  inti- 
mated before,  that  being  born  within  the  United  States,  independent  of 
any  new  constitutional  provision  on  the  subject,  creates  the  relation  of 
citizen  to  the  United  States.* 

The  great  weight  of  opinion,  however,  is  to  the  effect  that 
citizenship  of  the  United  States  was  not  created  but  simply 
declared  by  the  fourteenth  amendment.  Mr.  Howard  and  Mr. 
Trumbull  both  so  contended  in  the  Senate ;  likewise  Mr.  Hen- 
derson, of  Missouri,  who  said  : 

• 

Those  persons  who  are  to  be  made  citizens  by  this  amendment  are 
the  persons  and  none  others  who  have  ever  been  citizens  of  the  United 
States,  under  a  fair  and  rational  interpretation  of  the  constitution,  since 
its  adoption  in  1789  \jic\} 

It  may  properly  be  observed,  in  concluding,  that  there  doubt- 
less never  has  been  a  time  in  the  history  of  the  government 
when  a  person  not  either  a  negro  or  an  Indian,  bom  within 
the  United  States,  whether  a  citizen  of  some  state  or  territory 
or  not,  could  not  in  a  just  case  have  secured  for  himself  for  the 
asking  the  protection  of  the  federal  power  in  his  rights  of  safety 
and  property,  at  least  upon  the  high  seas  or  in  a  foreign  country. 
If  so,  citizenship  of  the  United  States,  as  now  authoritatively 
defined,  was  not  created  by  the  fourteenth  amendment  to  the 
constitution,  but  has  always  existed  since  the  adoption  of  the 

constitution  itself. 

Irving  Berdine  Richman. 

*  Congressional  Globe,  ist  Sess.  39th  Cong.  p.  2893.  *  ^^'  P-  3033» 
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IN  the  preceding  number  of  the  Political  Science  Quar- 
terly the  attempt  was  made  to  trace  very  briefly  the  history 
of  local  government  in  Prussia  during  the  present  century  and 
to  sketch  the  prominent  characteristics  of  the  reform  movement 
of  1 872-1 883.  It  was  shown  that  for  the  purposes  of  local 
administration  the  country  is  divided  into  provinces  —  which 
in  their  turn  are  subdivided  into  government  districts  —  and 
into  circles.  In  each  of  these  divisions  are  placed  authorities, 
some  charged  with  administrative  business  affecting  the  country 
as  a  whole,  some  with  matters  of  purely  local  concern.  It  is 
now  proposed  to  examine  these  authorities  in  detail  and  to  con- 
sider how  far  the  new  organization  guarantees  to  the  people  that 
self-government  which  was  one  of  the  main  ends  of  the  reform. 
The  local  authorities  may  be  classified  as  provincial  and  circle 
authorities. 

I.    Provincial  Authorities. 

The  historical  development  of  institutions  in  Germany  has 
brought  about  a  partition  in  the  work  of  administration.  While 
in  England  the  absolutism  of  the  early  Norman  monarchy 
crushed  out  all  local  autonomy  and  reduced  the  divisions  of 
the  kingdom  to  the  position  of  mere  administrative  circum- 
scriptions, without  juristic  personality  and  without  affairs  of 
their  own  to  manage,  —  administrative  circumscriptions  in 
which  all  administration  was  attended  to  by  royal  officers, — 
in  Germany  there  were  many  important  districts  which  were 
regarded  as  public  corporations,  having  their  own  duties  to  per- 
form and  their  own  officers  —  not  in  any  sense  royal  officers  — 
to  discharge  these  duties.  During  the  period  of  greatest  cen- 
tralization these  local  corporations  had  a  certain  degree  of 
autonomy  and  a  certain  sphere  of  action  which  was  recognized  as 
their  own  —  as  distinct  from  the  sphere  of  action  belonging  to 
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the  central  government.  They  had  their  own  officers  to  attend 
to  their  own  business.  The  central  government,  likewise,  had 
its  administrative  districts  —  which  often  were  not  co-terminous 
with  the  districts  of  these  local  corporations  —  and  its  officers, 
who  were  charged  with  that  part  of  the  work  of  administra- 
tion which  was  held  to  concern  the  country  as  a  whole.  As  the 
purpose  of  the  reform  of  1872  was  to  decentralize  the  adminis- 
tration of  government,  this  distinction  of  the  two  spheres  of 
administrative  work  has  not  been  abolished  but  has  rather  been 
accentuated.  More  matters  have  been  recognized  as  belonging 
to  the  purely  local  administration  of  the  provinces  and  circles. 
Prussia  has  therefore  at  the  present  time,  contrary  to  the  condi- 
tion of  things  in  England  and  in  this  country,  on  the  one  hand 
a  well  recognized  sphere  of  local  action  in  which  the  local  cor- 
porations have  considerable  autonomy,  and  on  the  other  hand  a 
sphere  of  state  action  in  which  the  central  government,  if  it 
does  not  act  directly,  still  has  very  large  powers  of  control. 
The  existence  of  these  two  spheres  of  action  and,  in  some  cases, 
of  a  separate  set  of  authorities  for  each  sphere,  makes  the  sys- 
tem of  local  government  very  complicated,  and  its  presentation 
a  work  of  great  difficulty.  The  reform  of  1872  has  endeavored 
to  simplify  matters :  the  divisions  for  the  purposes  of  general 
state  administration  have  in  all  cases  been  made  co-terminous 
with  the  divisions  for  the  purposes  of  local  administration,  and 
the  authorities  for  the  two  spheres  of  administrative  action  have 
in  some  cases  been  consolidated  into  one  authority.  In  the 
province,  however,  all  attempts  at  such  consolidation  were  un- 
successful ;  so  that  in  our  examination  of  the  provincial  authori- 
ties we  must  distinguish  between  what  are  called  the  Behorden 
der  allgetneinen  LandesverwalUmg^  i,e,  the  authorities  for  cen- 
tral administration,  and  the  Organe  der  Provinzialverbdnde^  i,e, 
the  organs  or  authorities  for  local  administration.  Among  the 
authorities  for  the  general  administration  of  the  country  are  to 
be  mentioned : 

The  Governor  (Oberprdsident),  This  officer  is  appointed  and 
dismissed  by  the  king  at  his  pleasure.  He  is  a  member  of 
what  is  called  the  higher  administrative  service,  ue.  he  must 
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have  passed  through  the  required    training,  receives  a  larg 
salary  and  devotes  his  entire  time  to  hjit  work.     He  ts  thus 
purely  professional  officer.     He  is  tin:  ;ijjcnt  of  all  the  cxccativ 
departments  of  the  central  govemnu'tit  at   Berlin  and,  as  sud 
agent,  must  report  to  each  of  them  tvi^rj-  year  and  execute  ao' 
commands  which  they  may  send  him,     TTiesc  officers,  accordini 
to  the  original  intention  of  Stein  and   Hardenbcrji,  were  to  b 
permanent  representatives  of  the  central  government,  and  tbet 
decisions  were  to  be  regarded  as  the  dcirisiiins  of  the  ministers  ; 
but  at  the  time  the  late  reform  w;is  undertaken  they  had  ol: 
tained  for  themselves,  as  a  result   of  later  legislation   and   o 
administrative  practice,  the  positioM  uf  a  hierarchical  instano 
immediately  between  the  central  ext-ciuive  departments  and  thi 
"governments  "  in  the  government  districts,  with  the  deplorabb 
result  that  in  many  administrative  matters  there  were  five  io 
stances  of  appeal,^     For  this  reason  the  demand  was  nude  tha 
the  office  be  abolished.     But  there  -were  so  many  objectiona  t( 
complying  with  such  a  demand  that  it  was  decided  to  retail 
the  office,  assigning  to  it,  however,  the  position  which  Steu 
and  Hardcnbcrg  had  originally  marked  out  for  it.     The  centra 
executive  departments  were  relieved  of  many  matters  of  detail 
and  the  decision  of  these  matters  in  last  instance  was  intrustec 
to  the  provincial  governors.     In  several   cases,  it  is  true;   tiM 
governors  arc  still  to  be  regarded  as  an  intcrmediale  instance  i£ 
the  administrative  hierarchy  between  the  ministers  and  the  lowo 
authorities;  but  their  characteristic  position  is  now  that  of  per 
manent  representatives  of  the  ministers  in  the  provinces,  fr* 
whose  decision  there  is  no  appeal.     As  representatives  of 
ministers  in    the   provinces,  the  governors   arc  intrusted 
considerable  discretion  of  action  in  times  of  extraordinary  dq 
from  war  or  other  causes.'     They  exercise  cither  in  sccov 
first  instance  (but  always  at  the  same  time  in  last  instancr 
large   powers   of   supervision  over  the  actions  of   suboi 
central  officers  and  authorities,  as  well  as  over  the  adm' 

'  Memorial  presented  to  tbe  lower  bouse  of  the  Prussian  legijlatore 

1875;  cileil  in  Sltngtl,  Organisation  der  PreuSMSchen  Vcrvsallung,  p.  317. 

•  Ibid.  [>.  jiS.  *  Initruction  uf  L)cc.  ; 


No.  I.]  LOCAL   GOVERNMENT  IN  PRUSSIA,  127 

tion  of  the  local  affairs  of  various  important  municipal  corpora- 
tions, such  as  the  province,  the  circle  and  certain  of  the  larger 
cities.^  As  representatives  of  the  central  government  they  also 
appoint  the  justices  of  the  peace  {Amtsvorsteher).^  They  attend 
to  the  administration  of  all  business  which  interests  the  entire 
province  or  more  than  one  government  district.  For  example : 
they  issue  a  long  series  of  police  ordinances;*  supervise  the 
churches  ;*  transact  all  business  which  relates  to  an  entire  army 
corps ;  ^  act  as  the  presidents  of  a  series  of  provincial  councils 
or  boards,  such  as  the  provincial  council,  the  provincial  school 
board  and  the  provincial  board  of  health.® 

The  Provincial  Council.  Up  to  1875,  when  the  late  re- 
form was  introduced  into  the  provincial  administration,  the 
governor,  himself  a  professional  officer,  transacted  the  business 
of  the  central  government  in  the  province  unchecked  in  the 
performance  of  his  duties  by  the  control  of  any  popular  author- 
ity. But  one  of  the  main  objects  sought  by  the  reform  was  the 
introduction  of  a  lay  element  into  the  administration  of  affairs 
affecting  the  country  as  a  whole.  This  end  was  attained  by 
the  formation  of  the  provincial  council.  This  body  consists  of 
the  governor,  as  its  president ;  a  single  councillor  of  a  profes- 
sional character,  i,e,  one  who  satisfies  all  the  requirements  for 
entrance  into  the  higher  administrative  service,  who  is  salaried 
and  who  devotes  his  entire  time  to  his  work ;  and  five  lay  coun- 
cillors, citizens  of  the  province,  i.e,  ordinary  citizens  without 
any  professional  education  and  unsalaried.  The  professional 
councillor  is  appointed  by  the  minister  of  the  Interior,  and  his 
term  of  office  is  practically  for  life.  The  lay  members  of  the 
council  are  appointed  by  the  provincial  committee  —  a  popular 
body  —  from  among  the  citizens  of  the  province  eligible  for  the 
position  of  member  of  the  provincial  diet.     Their  term  of  office 

^  Allgemeines  Landesverwaltungsgesetz  of  July  30,  1883,  §  10;  Kreisordnung  of 
1872,  §  177;  Zustandigkeitsgesetz  of  July  26,  1880,  §  7. 
«K.  O.of  1872,  §§  56-58. 
'  With  the  consent  of  the  provincial  council,  of  which  later.    A.  L.  V.  G.  §{ 

I37»  139. 

*  Loening,  Deutsches  Verwaltungsrecht,  p.  83,  with  authorities  cited. 

*  Ibid,  «  Instruction  of  1825,  §  3;  A.  L.  V.  G.  {  10. 
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is  six  years.^  In  the  organization  of  this  body,  it  will  be  noticed, 
the  lay  element  predominates.  Provision  is  made  for  profes- 
sional members  simply  in  the  hope  that  by  reason  of  their 
knowledge  and  experience  the  business  of  the  council  may  be 
more  wisely  and  more  quickly  transacted. 

The  duties  of  the  council  are  of  three  classes.  In  the  first 
place  it  exercises  a  lay  control  over  the  action  of  the  provincial 
governor,  e.g.  its  consent  is  necessary  for  all  his  ordinances.* 
In  the  second  place  it  acts  as  an  instance  of  appeal  from  certain 
decisions  of  inferior  authorities,  such  as  the  district  committee.* 
In  the  third  place  it  decides  as  an  executive  authority  certain 
administrative  matters ;  e.g,  the  number,  time  and  duration  of 
certain  markets,*  and  questions  relative  to  the  construction  of 
certain  roads.^  Of  these  duties,  those  of  the  first  class  are  by 
far  the  most  important,  as  it  is  through  their  performance  that 
a  popular  lay  control  is  exercised  over  the  bureaucratic  profes- 
sional administration  of  central  matters  in  the  province. 

The  Government  and  the  Government  President,  Each  prov- 
ince is  divided  into  from  two  to  six  government  districts. 
At  the  head  of  each  of  these  districts  is  a  government  {Regie- 
rung).  This  is  composed  exclusively  of  professional  officers, 
vis.  the  president,  several  division  chiefs,  councillors  and  assist- 
ants. They  are  all  appointed  by  the  central  government  at 
Berlin  and,  like  the  governors  of  the  provinces,  belong  to  the 
higher  administrative  service. 

The  competence  of  the  governments  originally  (and  at  the 
time  of  the  late  reform)  embraced  all  matters  of  internal  admin- 
istration and  all  other  matters,  such  as  the  finances  and  military 
affairs,  in  so  far  as  these  could  be  attended  to  at  all  by  territori- 
ally 4imited  authorities  and  in  so  far  as  special  authorities  had 
not  been  established  to  attend  to  them.^  This  last  was  not 
often  the  case.  Separate  authorities  had  indeed  been  estab- 
lished for  the  administration  of  the  customs,  but  this  was  the 

1  A.  L.  V.  G.  §§  IO-I2. 

a  A.  L.V.  G.  §  137;  Z.  G.  §51. 

»  A.  L.  V.  G.  §  121.  *  Z.  G.  §  127. 

*  Stengel,  Organisation  der  preussischen  Verwaltung,  p.  435. 

*  Ordinance  of  Dec.  26,  1808. 
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most  important  instance.  In  general  all  matters  of  central 
administration  attended  to  in  the  localities  were  attended  to  by 
the  governments.  They  were  by  far  the  most  important  admin- 
istrative authorities  in  the  entire  Prussian  system ;  and  it  was 
due  to  their  excellent  organization  and  wise  action  that  the 
great  economical  reforms  of  the  beginning  of  the  century  had 
been  successfully  carried  through.  They  acted  under  the  direc- 
tion of  the  central  authorities  at  Berlin  or  that  of  the  repre- 
sentatives of  the  central  authorities  in  the  provinces,  viz,  the 
provincial  governors.  Finally,  in  addition  to  the  actual  admin- 
istrative duties  which  they  performed,  they  exercised  a  control 
over  the  various  authorities  of  the  central  administration  imme- 
diately subordinated  to  them  and  over  the  various  local  public 
corporations. 

With  the  introduction  of  the  reform  measures,  however,  the 
importance  of  the  governments  has  somewhat  decreased,  owing 
to  the  establishment  of  other  more  popular  authorities  and  to 
the  modification  which  thereby  became  necessary  in  their  own 
organization.  In  the  "  district  committee  "  a  lay  authority  was 
established  in  the  government  district  ^  similar  to  the  provincial 
council  in  the  province.  This  innovation  reduced  the  govern- 
ment so  much  in  importance  that  it  was  felt  advisable  to  abolish 
its  most  important  division,  that  of  the  interior,  which  had 
charge  of  the  police  administration  {j,e,  the  issue  of  police  ordi- 
nances and  orders)  and  of  the  supervision  of  the  inferior  authori- 
ties both  of  the  central  and  of  the  local  administration.  All  of 
these  duties  were  assigned  either  to  the  government  president, 
acting  alone  or  under  the  control  of  the  district  committee,  or 
to  the  district  committee  as  such.  The  government  president 
had  been  before  this  simply  the  president  of  a  board  in  which 
lay  the  real  power  of  decision.  By  the  reform  he  was  raised  to 
the  position  of  an  officer  who  has  in  certain  cases  the  power  of 
independent  action,  although  in  many  cases  he  acts  under  the 
control  of  the  district  committee.  For  all  other  matters  within 
the  competence  of  the  government  the  old  organization  is  the 
same  as  before ;  i,e,  in  school,  tax  and  church  matters  the  gov- 

lA.  L.V.  G.  §  153. 
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ernment  still  acts  as  a  board  of  which  the  government  president 
is  the  presiding;  officer. 

The  government  president  thus  occupies  a  double  po«itJoii. 
He  is  either  an  ofTicer  with  independent  powers  of  action,  or  be 
is  the  prcsitlin<;  officer  of  a  board  in  which  lies  the  real  ptnrer 
of  decision.  But  wherever  he  has  independent  powers  of  acticm, 
he  is  subjected  to  the  control  of  the  lay  district  committee,  of 
which  he  is  at  the  same  time  the  president.  The  result  is  an 
extremely  complicated  organization  —  which,  however,  answers 
the  purposes  sought  by  the  reform.  The  matters  left  in  the 
competence  of  the  existing  divisions  of  the  government  are 
matters  which  are  not  thought  to  be  proper  subjects  for  popular 
administration.  The  management  of  the  domains  of  the  state, 
of  the  state  taxes  and  of  education  {i.e.  of  its  pedikgogical  side) 
and  the  control  over  the  churches  are  not  regarded  as  subjects 
in  which  a  popular  control  would  lead  to  advantageoiiii  results; 
but  the  management  of  police  matters  and  the  supervision  of 
the  subordinate  authorities,  particularly  of  the  local  corpora^ 
tions,  are  matters  in  which  it  is  pcu-ticularly  desirable  that  tbe 
people  should  have  some  influence. 

The  District   Committee.      Mention   has  already  been  made 
of  the  district  committee  as  the  body  through  which  the  popu< 
lar  lay  influence  has  been  introduced  into  the  administ ration. 
It  is  to  the  government  president  jusl  what  the  provincial  coun- 
cil is  to  the  provincial  governor.     It  is  formed  of  the  govern- 
ment   president,   as    its  presiding   officer,   and  six  councillors.' 
Two  of  these  arc  professional  in  character,  are  appointed  fp- 
life  by  the  king,  and  must  be  qualified  the  one  for  the  judii 
service,  the  other  for  the  higher  administrative  service.     C 
of  these  professional  councillors  is,  at  the  time  of  his  appo: 
ment,  designated  as  the  deputy  of  the  government  presiden' 
his  capacity  as  the  presiding  officer  of   the  committee:   ' 
called  the  administrative  court  director,  and  presides  ove 
Jeliberatioiis  of  the  committee  when  it  acts,  as  it  may,  ; 
idministrative  court.     The  other  four  members  are  lay  mer 
ind  arc  elected  by  the  provincial   committee  from  amoD 
1  A.  L,  V.  G.  §  28. 


No.  I.]  LOCAL   GOVERNMENT  IN  PRUSSIA,  131 

inhabitants  of  the  district  not  professional  officers.  It  will  be 
noticed  that  the  character  of  this  committee  is  the  same  as  that 
of  the  provincial  council.  It  is  distinctively  a  lay  authority, 
although  it  has  a  sufficient  number  of  professional  members  to 
ensure  the  rapid  and  wise  discharge  of  business. 

The  district  committee  subserves  in  the  main  the  same  pur- 
pose as  the  provincial  council,  but  its  competence  is  more  ex- 
tended. Its  main  function  is  to  exercise  a  control  over  the 
actions  of  the  government  president,  so  that  the  administration 
may  be  made  popular  in  character.^  Thus  all  police  ordinances, 
the  issue  of  which  is  the  chief  function  of  the  government 
president  when  acting  alone,  need  the  consent  of  the  district 
committee.2  But  this  committee  has  positive  functions  also. 
In  many  cases  it  acts  in  first  instance ;  e.g.  it  exercises  a  large 
supervision  over  the  acts  of  inferior  authorities  and  of  muni- 
cipal corporations,  especially  of  the  large  cities.  It  has  also 
an  appellate  jurisdiction.  This  is  of  two  kinds,  one  administra- 
tive and  the  other  judicial.  In  the  first  case  the  committee 
acts  simply  as  the  hierarchical  superior  of  the  lower  authorities ; 
the  procedure  before  it  is  quite  informal ;  and  its  decision,  in 
making  which  it  is  governed  mainly  by  the  question  of  expedi- 
ency, is  incorporated  into  a  resolution.  Acting  in  this  capacity, 
it  is  presided  over  by  the  government  president.  In  the  second 
case,  i.e.  when  it  hears  appeals  of  a  judicial  character,  it  is  re- 
garded as  an  administrative  court  and  is  presided  over  by  the 
administrative  court  director.  The  procedure  before  it  is  then 
quite  formal  in  character ;  in  making  its  decision  it  is  governed 
by  the  law  alone  ;  and  its  decision  takes  on  the  form  of  a  judg- 
ment, from  which  appeal  may  be  taken  to  the  superior  adminis- 
trative court  at  Berlin.  In  what  cases  it  acts  as  an  administra- 
tive authority,  and  in  what  other  cases  it  acts  as  an  administra- 
tive court,  is  decided  by  the  statutes.^  The  general  principle 
would  seem  to  be  that  where  rights  of  individuals  are  involved, 
the  committee  acts  (hears  appeals)  as  an  administrative  court. 
In  its  double  capacity  of  authority  and  court,  its  jurisdiction  is 
very  large  ;  and  its  establishment  has  done  much  to  weaken  the 

1  Z.  G.  §  13.  a  A.  L.  V.  G.  §  139.  «  Stengel,  pp.  330,  415. 
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iniportaiici:  of  the   ■'  government,"   which   was   absolutely 
fessiona!  in  character,  and  to  establish  that   lay  control 
the  administration  which  was  so  much  desired  by  ihc  leaders 
the  reform  movement. 

Such  are  the  provincial  authorities  chargw!  with  that  part 
the  administration  known  as  the  cenlr.il  .-id minint ration  {allgfi 
meine  Lamii-svcnL-altintg).  The  governor  and  ihc  provinct^ 
council  represent  the  central  authority  ;  their  action  may  bi 
regarded  as  the  action  of  the  ministers.  The  j^ovcmmcDt,  Uu 
government  president  and  the  district  cimimitlec  arc  rcgaidod 
as  subordinate  to  the  governor  and  ilie  provincial  cotmcil, 
whom  their  action  is  largely  controlUd  In  both  instances,  tbi 
salient  point  of  the  new  system  is  the  subjection  of  the 
siona!  administration— an  administnition  which,  before  the 
reform,  was  wholly  bureaucratic  —  to  an  extensive  lay  control. 

Matters   of    purely  local   interest  to  the   province  —  mactei 
which  the  iaw  recoj^nizcs  as  falling  within  the  domain  of  pi 
vincial  autonomy  —  are  attended  to  by  a  second  class  of  authoi 
ities,   vi=.   the  organs  of   the  provincial  municipal  corporal 
[Organe   dcs  Pioviu^ialvfrbandes).      These  authorities  are 
direct  successors  of  the  old  feudal  estates  of  the  province  whi 
lave  come  down  from  the  middle  ages.     The  original  StCai 
Hardenberj;  !eL;ishiti(>n  did  very  little  to  develop  them  :  it 
felt  that  the  feudal  elements  were  too  strong  in  them  to  pennl 
^f  any  healthy  development.     After  Ilardcnbcrg's  death  tl 
received  increased  powers.     They  were  so  organised,  hi 
is  to  put  their  entire  control  into  the  hands  of  the  large 
jf  land.     The  main  purpose  of  the  reform  movement  has  bec4l 
jO  to  reorganize  them  that  they  might  be  entrusted  with  a  lAcnd 
lart  of  the  work  which  was   then  being   done  by  the  ccntnd 
idmini-stration    and  which  was  susceptible  of    dccentralixatioaj 
The  main   point  in  tliis  reorganization  is  the  provision  for  tM 
■epresentation  of  ail  classes  of  the  people  within  the  provincft 
The  old   system    of  representation  was  completely  done 
vith  and  new  authorities  were  added.     This  was  done  b 
iro\'ince  law  of   1H75.     This  law  formed  ; 

A  Pivi'incial  Dtil  or  legislature.      This  is  composed  of 
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resentatives  from  each  of  the  circles  into  which  the  province 
is  divided,  the  number  of  representatives  depending  upon  the 
population  of  the  circles.^  These  representatives  are  elected 
by  the  circle  diets  of  the  rural  circles  and  the  municipal  author- 
ities of  the  urban  circles.  The  latter,  it  will  be  remembered, 
are  all  cities  of  25,000  or  more  inhabitants.^  This  method  of 
election  assures  the  larger  cities  a  fair  representation  in  the  pro- 
vincial diet ;  and  the  method  of  electing  members  of  the  diets  of 
the  rural  circles,  as  will  be  shown,  is  such  as  to  guarantee  to  the 
smaller  cities  and  the  other  social  interests  a  voice  in  the  selec- 
tion of  the  members  of  these  diets  and,  as  a  result,  representa- 
tion in  the  provincial  diet  also.  The  term  of  office  of  the  mem- 
bers of  the  provincial  diet  is  six  years ;  and  the  qualifications 
of  eligibility  are  German  citizenship,  residence  in  the  province 
or  the  possession  of  landed  property  therein  for  at  least  a  year, 
good  moral  character  and  solvency.^ 

The  diet  is  called  together  by  the  king  once  in  two  yeirs 
and  as  many,  other  times  as  its  business  makes  its  meetings 
necessary.*  The  governor  of  the  province  attends  to  this  mat- 
ter for  the  king  and,  as  the  royal  representative,  opens  its  ses- 
sions and  has  the  right  to  speak  therein.^ 

The  functions  of  this  body  relate  almost  exclusively  to  the 
purely  local  matters  of  the  provincial  administration.  It  decides 
what  local  services  shall  be  carried  on  by  the  provincial  corpo- 
ration in  addition  to  those  which  have  been  positively  devolved 
upon  it  by  law,  and  it  raises  the  funds  necessary  for  the  support 
of  the  provincial  administration.^     Its  decisions,  says  Dr.  Gneist, 

affect  the  construction  and  maintenance  of  roads;  the  granting  of 
moneys  for  the  construction  and  maintenance  of  other  means  of  public 
communication ;  agricultural  improvements ;  the  maintenance  of  state 
almshouses,  lunatic  asylums,  asylums  for  the  deaf  and  dumb  and  blind 
and  others,  artistic  collections,  museums  and  other  like  institutions.  .  .  . 
The  provincial  diet  votes  the  provincial  budget,  creates  salaried  provin- 
cial offices  and  deliberates  upon  provincial  by-laws/ 

*  Provinzordnung  §§  9,  10.  •  Ibid.  §  17.  *  Ibid,  §  26. 

8  Ibid  §§  14,  15.  ♦  Ibid.  §  25.  •  Ibid,  §§  34-44- 

'  Gneist,  in  Revue  generate  du  droit  eides  sciences  politiques,  Oct.  1 886,  p.  262. 
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These  by-laws,  it  must  be  added,  simply  regulate  m 
in  the  organization  of  the  province  which  have  not  been  alreatfy 
fixed  by  law,  such  as  the  details  regar.ling  ihe  clecttoas.  Tbey 
must  be  a|>[)rovcd  by  the  king.'  Iti  luidition  to  the  duties  im- 
posed tipon  the  [irovincc  by  law,  the  diet  may  assume  such  other 
[hities  as  it  sees  fit  which  are  not  in  direct  opposition  to  the  por- 
[joses  of  the  ]>rnvincial  organization,^  Finally,  the  diet  dccta 
ill  the  executive  officers  of  the  province  regarded  as  a  munici- 
pal corporation.^ 

From  this  description  of  its  dutii:^  it  wil!  be  seen  that  the 
provincial  diet  determines  largely  what  the  character  of  provin- 
cial administration  shall  be.  The  lau-  of  course  imposes  certain 
duties  upon  the  province  which  it  must  perform  and  which  it 
may  be  compelled  to  jK-rform,  but  the  law  docs  not  limit  its  oon»' 
petence.  On  the  contrary,  the  law  allows  it  to  do  almost  any- 
thing which  falls  within  the  scope  of  what  is  recognized  as 
proper  for  provincial  administration.  There  will  naturally  be 
great  variety  in  the  various  provinces,  A  province  situated  on 
the  seacoast  needs  different  institutions  from  one  that  lies  in- 
land. The  social  conditions  in  the  various  provinces  are  so 
different  that  great  differences  in  their  institutions  will  result 
from  these  causes  alone.  The  manufacturing  provinces  in  the 
West  will  need  institutions  quite  other  than  those  of  the  agri- 
cultural provinces  of  the  East.  Under  the  new  system,  which 
imposes  upon  the  province  much  of  the  work  formerly  done  by 
the  central  administration  and  leaves  it  free  to  do  as  much  more 
as  it  will,  the  widest  opportunity  is  given  for  development  in 
accordance  with  particular  local  needs. 

The  Proviiiiial  Committee.  This  is  the  executive  authority 
of  the  province  as  a  municipal  corporation.  The  number  of 
its  members  varies,  according  to  the  by-laws  of  the  different 
provinces,  between  seven  and  thirteen.*  Thev  are  electp-d  -h»t 
the  diet  from  among  those  citizens  of  the  empire  who  are 
ble  to  the  provincial  diet.^  The  term  of  office  is  six  years, 
of  the  members  retiring  every  three  years.^     The  membe 

'  P,  ( ).  ^  1 19.  2  Loening,  Ucutsches  Verwaltungsrecht,  p.  21 
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this  committee  (and  the  same  rule  applies  to  the  members  of 
the  provincial  diet)  receive  no  pay  or  salary  of  any  kind  for  the 
performance  of  their  duties :  the  province  only  repays  their 
necessary  expenses.^ 

The  duties  of  this  committee  are  to  carry  on  the  administra- 
tion of  the  province  in  accordance  with  the  general  principles 
laid  down  by  the  provincial  diet  in  its  resolutions.^  Its  subor- 
dinate executive  officer,  on  whom  the  detailed  or  current  admin- 
istration falls,  is  the  provincial  director,  who  is  elected  by  the 
diet  and  must  be  approved  by  the  king,  and  who  is  a  salaried 
officer.^  His  position  is  that  of  a  superintendent  of  the  entire 
provincial  civil  service  for  purely  local  matters.  He  has  no  dis- 
cretionary powers  :  the  provincial  committee  is  the  discretionary 
executive  of  the  province,  and  the  director  simply  carries  out  its 
decisions.  Service  as  provincial  officer,  it  should  be  added,  is 
never  obligatory. 

Such  are  the  officers  of  the  province  as  a  municipal  corpora- 
tion. The  original  draft  of  the  bill  which  afterwards  became 
the  provincial  law  made  this  provincial  organization  less  compli- 
cated than  it  now  is,  providing  that  the  provincial  committee 
should  also  perform  the  duties  which  have  been  devolved  upon 
the  provincial  council ;  but  the  Conservative  party  in  the  House 
of  Lords,  whose  interests  were  at  stake,  felt  that  this  plan  would 
not  allow  them  sufficient  independence  in  the  management  of 
purely  provincial  affairs,  and  insisted  upon  a  complete  separation 
of  the  general  and  local  functions  of  administration  in  the  prov- 
ince. The  result  was  the  formation  of  the  separate  authorities 
described  above.* 

Before  closing  this  account  of  the  administration  of  the  prov- 
ince, it  should  be  noted  that  the  greater  part  of  the  revenue 
of  the  province  as  a  municipal  corporation  comes  from  the  funds 
or  grants  in  aid  which  were  given  by  the  central  government  to 
the  province  at  the  time  of  the  reorganization  of  the  provincial 
administration.  The  purposes  for  which  such  grants  shall  be 
spent  are  designated  in  the  laws.  In  order,  however,  to  permit 
the  provinces  to  develop  in  accordance  with  their  particular 

1  P.  O.  §  100.  2  IHd,  §  45.  » IHd,  §  87.  *  Stengel,  p.  150. 
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iccds,  the  law  piuvides  that  the  jvrovmccs  may  raise  other 
TiDiicy  by  levying  taxes.'  These  tuxes  shuU  consist  oi  lamp 
iums  of  moiiLy.  which  the  circles  forming  part  al  the  province 
ire  to  [lay  iiitu  the  provincial  treasurj-.  and  whose  amount  b  to 
36  fixed  in  auconlance  with  the  amoiml  of  direct  taxes  paid 
:o  the  centra!  ;;nvtTnnicnt  by  the  people  residing  wJlhiQ  the 
:ircles.^  The  circle  and  not  the  individual  is  the  taxpayer  in 
:he  provincial  system  of  finance,  juj.t  as  the  circle  and  not  the 
individual  is  the  voter  for  representatives  to  the  provincial  diet. 
In  order,  howe\cr,  to  prevent  the  provincial  diet  from  qverbur- 
lening  the  circles,  it  is  provided  that  where  the  pruvince  shall 
lemand  from  the  circle  more  than  fiily  iK:r  cent  of  the  amount 
jf  state  taxes  levied  in  the  circle,  the  consent  of  the  supcrvisoiy 
luthority  of  the  central  government  (the  ministers  of  the  Inte- 
rior and  Finance)  shall  be  obtained.^  The  making  o(  Joans  m 
iubject  to  the  same  limitation.  This  is  the  method  which  has 
dl  along  been  adopted  to  restrict  the  actions  of  the  provincial 
liet,  vis.  a  centra!  administrative  control.  Thus  the  by'laws 
.vhich  the  provincial  diet  may  issue,  tilling  up  details  in  the  law, 
lecd  for  their  validity  the  approval  of  the  central  government, 
itten  the  approval  of  one  of  the  ministers.'  Again,  if  any  prt>- 
,-incial  authority  endeavor  to  do  anything  which  is  outside  of  its 
rompetence,  the  supervisory  officer,  viz.  the  governor,  has  the 
•ight  to  suspend  its  action.  Finally  the  king  may  dissolve  the 
Jiet,  and  the  governor  may  open  an  appropriation  and  levy 
:he  necessary  taxes  for  all  provincial  charges  for  which  the  diet 
las  neglected  to  make  provision."  The  provincial  authorities 
nay  usually  appeal  from  the  decision  of  the  sujjen'isory  author^ 
ty  to  the  superior  administrative  court  at  Berlin.  The  cential 
:ontri)I  is  thus  prevented  from  becoming  arbitrarj-.  1 

H.      The  Circle  Au/horilifs.  ^B 

While  the  law  recognizes,  in  the  case  of  the  circle  as  in 
rase  of  the  province,  that  there  is  a  sphere  of  local  and  a  sp 

'P.  (1.  j[05.  »//.,./.  5119.  ep.  n.  §§121  and  Ml. 
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of  central  administrative  action  which  are  quite  distinct,  it  still 
has  not  seen  fit  to  provide  separate  authorities  for  each  of  these 
different  spheres  of  action,  but  on  the  contrary  has  conferred  on 
the  same  authorities  the  right  to  act  in  both  spheres.  But  when 
these  authorities  act  in  purely  local  matters  they  are  not  sub- 
jected to  the  same  strict  control  as  when  they  act  for  the  cen- 
tral administration.  It  must  further  be  noted  that  while  in  the 
province  the  authorities  for  the  central  administration  are  more 
important  than  the  authorities  for  the  local  administration,  the 
functions  of  the  circle  authorities  which  relate  to  the  sphere  of 
local  administration  are  more  important  than  those  which  relate 
to  the  sphere  of  central  administration.  The  work  of  the  circle 
is  essentially  local  in  character,  while  the  work  of  the  province 
afifects  rather  the  country  as  a  whole.  As  the  law  governing 
the  organization  of  the  circle  authorities  was  the  model  on  which 
was  formed  the  law  governing  the  provincial  administration,  it 
is  only  natural  to  find  that  the  same  general  principles  lie  at  the 
basis  of  both  laws.  That  is,  there  is  the  same  combination  of 
professional  and  lay  elements  which  has  already  been  pointed 
out  in  th^  foregoing  description  of  the  provincial  authorities. 
The  only  difference  is  that  one  set  of  authorities  performs  all 
the  duties  in  the  circle  which  two  sets  of  authorities  perform  in 
the  province.  The  circle  authorities  are  the  landrath,  the  cir- 
cle committee  and  the  circle  diet. 

The  Landrath  is  the  agent  of  the  central  administration,  dis- 
charging in  the  administrative  district  of  the  circle  about  the 
same  duties  that  arc  performed  in  the  province  by  the  governor 
and  in  the  government  district  by  the  government  and  the  gov- 
ernment president.  He  is  the  subordinate  of  the  government 
president.  He  is  at  the  same  time  the  executive  for  the  current 
administration  of  the  circle  as  a  municipal  corporation.  .  In  this 
capacity  he  is  the  subordinate  of  the  circle  committee,  of  which 
he  is  also  president.^  He  is  a  professional  officer,  i,e,  he  must 
be  qualified  for  the  higher  administrative  service.  He  is  ap- 
pointed by  the  king,  —  as  a  rule,  from  a  list  of  proper  persons 
drawn  up  by  the  circle  diet  and  presented  to  the  king  for  his 

1 K.  o.  §  76. 
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action.'  The  king,  however,  is  n.'t  bound  by  the  list  so  pr 
sentcd,  but  may  make  his  selectii)n  from  persona  not  nominatt 
by  the  dit;t.  The  landrath  receii  cs  :i  comparatively  large  salu 
and  devutes  his  entire  time  to  his  work. 

The  Cin-lc  Committee,  also,  is  an  agent  as  wcU  for  the  centr 
as  for  the  luc^l  administration  of  the  circle.'  It  occupies  i 
the  administrative  district  of  the  circle  the  same  positii 
that  the  district  committee  occupies  in  the  goveramcot  i£ 
trict  and  the  provincial  council  in  the  province.  That  is, 
has  certain  executive  functions  to  perform  and  exercises  a  no 
professional  or  lay  control  over  the  actions  of  the  profession 
landrath.  In  so  far  it  acts  as  an  aulhurity  of  the  central  a 
ministration.^  As  agent  of  the  circle  as  a  mimicipal  corporatio 
it  occupies  the  same  position  in  the  circle  that  the  provinci 
committee  occupies  in  the  province.  That  is,  it  Is  the  4 
cretionary  executive  of  the  circle  and  has  under  its  direction  tl 
landrath,  who,  as  has  been  said,  attends  to  the  detiiiled  admin 
tration  of  the  circle  as  a  municipal  corporation.'  It  condw 
the  administration  of  the  circle  in  accordance  with  the  rcsol 
tions  of  the  circle  diet,  which  body  finally  decides  how  the  c3n 
administratiim  shall  be  conducted.^  The  circle  committee  u, 
has  been  intimated,  a  distinctively  lay  authority.  It  is  compos 
of  the  landrath  as  its  president  and  of  six  members  chosen  ' 
the  circle  diet  from  am{>ng  the  members  of  the  circle.*  T 
term  of  service  is  six  years,"  and  the  office  is  obligatory  in  tl 
a  fine  is  imposed  for  refusal  to  serve  for  at  least  half  the  regul 
term.*  As  an  authority  for  the  central  administration,  it  li 
under  its  direction  the  various  justices  of  the  peace,  who,  it  « 
be  remembered,  are  appointed  by  the  governor  of  the  provilu 
As  the  executive  authority  of  the  circle  as  a  municipal  cotpo 
tion,  it  has  nn<ler  its  direction  the  landrath  and  all  the  ott 
circle  officers. 

It  has  been  explained  in  the  preceding  article  that  the  ni 
who  directed  the  reform  legislation  in  Prussia  regarded '   '"' 

>  K.  (J.  j  74,  <  K.  O.  gj  134,  137.  '^i 
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proval  the  English  administrative  system  as  then  existing,  and 
intended  to  copy  to  a  certain  extent  English  models  in  the  new 
organization  which  they  formed.  The  circle  committee  is  a 
good  example  of  this  desire  and  of  its  accomplishment.  It  was 
modelled  largely  upon  the  English  petty  and  special  sessions 
of  the  peace.  It  performs  in  Prussia  many  of  the  duties,  espe- 
cially those  of  a  police  character,  which  its  English  prototype 
performed  in  England.  Thus  it  is  the  general  rural  licensing 
authority,  is  a  highway  authority,  and  acts  as  the  supervisory 
instance  over  the  actions  of  the  Prussian  justice  of  the  peace 
—  which  office  is  likewise  constructed  upon  the  English  model. 
The  Justice  of  the  Peace  is  one  of  the  most  important  of  the 
officers  established  by  the  reform.  One  of  the  chief  concrete 
ends  of  the  reform  movement  was  to  do  away  with  the  institu- 
tion of  the  hereditary  magistracy,  which  existed  especially  in 
the  eastern  provinces  of  the  kingdom  and  under  which  the  local 
police  was  administered  by  the  large  landholders.  The  purpose 
of  the  reform  was  to  abolish  this,  almost  the  last  relic  of 
feudalism,  and  to  put  the  local  police  into  the  hands  of  officers 
appointed  by  the  king,  —  who,  at  the  same  time,  should  not  be 
professional  in  character  but,  like  the  English  justices  of  the 
peace,  should  be  chosen  from  society  at  large,  should  be  obliged 
to  serve,  and  should  receive  no  salary  for  the  discharge  of  these 
public  duties.  The  office  was  to  be  honorary.  As  Dr.  Gneist 
says : 

The  principal  end  of  the  law  \i.e,  the  circle  law  of  1872]  was,  after 
the  analogy  of  the  English  justices  of  the  peace,  to  attract  into  the 
service  of  the  state  the  well-to-do  and  intelligent  classes.  With  this  end 
in  view  the  territory  was  divided  into  5658  small  divisions,  each  of 
which  embraced  a  number  of  manors  and  townships  with  an  average 
population  of  1500  inhabitants.  In  each  of  these  divisions  are  a  justice 
of  the  peace  and  a  deputy,  who  are  appointed  in  the  name  of  the  king 
by  the  governor  of  the  province  from  a  list  drawn  up  and  presented  to 
him  by  the  circle  diet.  .  .  .  The  duties  of  the  justice  of  the  peace  con- 
sist principally  in  the  administration  of  the  police  of  his  division.  It  is 
he  who  takes  police  measures  against  vagrants,  administers  poor  relief, 
prevents  violations  of  the  law ;  he  interposes  in  disputes  between  master 
and  servants ;  he  watches  over  the  application  of  the  building,  health 
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and  game  laws  and  the  bws  pasvd  u>  prc»cr»-c  order  to  hmdi  am. 
imblic  j.lacfa  ,  hu  luitcrv-ises  the  iiiiinlcnancc  ami  the  patJcc  of  high 
ways.  Ili^  unltTs  art-  sanctioned  Insiiurt  tenna  ofimprisanmciit  j  wUl 
he  can,  in  nc.  i.>s;ir>-  cases,  order  jiri'vuianal  arrest  without  encnnchiiv 
ufMjn  the  orilinary  jiirisiliction  of  ihr  rriminal  courU.  He  sup«rvne 
the  daily  a-  ii.,n  nf  Uie  executive  offirers  of  ibe  police  forrc  and  has  tk 
right  t')  amend  all  ,'u  ts  of  theirs  which  m  hi*  judgment  art  tnexpcdicn 
or  incorrect.  .  .  .  The  justice  hai  under  hU  ordcn  tlic  nuj-ore  of  ifa. 
townshijKi  and  the  personnel  of  the  gendnrmeric.  He  him-iclf  is  itol  pa 
under  the  (iisCLjilinar)'  power  of  the  landnilh  but  under  that  of  a  son  o 
a  judicium  f.inum  —  the  circle  committee  —  wilh  a  right  of  appeal  fnm 
their  decision  to  the  courts  of  justice' 

This  experiment  seems  to  have  proved  a  success.  In  tbe  tei 
years  immediately  following  the  introduction  of  the  refarn 
there  was  only  (inc  case  of  the  dismissal  of  a  justice  of  tin 
peace  from  oJTicc  for  corrupt  administration.  Of  course  tfai 
personnel  of  the  justices  of  the  peace  must  to  a  large  extent  bi 
the  same  as  that  of  the  old  police  system ;  that  is,  the  large 
landholders  will  hold  the  offices.  The  great  object  of  the  rcfonn 
as  we  have  seen,  was  to  force  this  class  of  persons  into  tbi 
service  of  the  government ;  the  appointee  is  therefore  oblign 
to  assume  the  duties  of  the  ofhce  for  at  least  half  of  the  fal 
term  of  si.x  ycar.s.  But  there  is  a  great  difference  between  i 
hereditary  and  an  appointed  magistracy,  even  when  the  daai 
from  which  the  magistrates  arc  taken  remains  the  same.  Thi 
power  of  appointment  possessed  by  the  governor  enables  tin 
government  to  exclude  from  the  office  any  person  who  is  note 
riously  actuated  by  class  motives.  Further,  the  control  pas 
sessed  by  the  circle  committee,  which  has  the  right  to  remove  i 
ju.stice  of  the  peace  and  which  is  not  composed  exclusively  o 
representatives  of  the  landholding  classes,  must  tend  to  rcvtiaii 
any  justice  of  the  peace  from  yielding  too  much  to  class  feeling. 

The  only  other  officers  we  need  consider  are  the  Dotfschulgti 
or  town   mayors.     It  has  already   been  said  that  most  ■»'  ♦' 
political  functions  of  local  government  and   also   most 
important  economical  functions   are   attended   to   by  tl 
vincial  and  circle  authorities.     The  rural  communes  are 

1  Gn(.;st,  in  K!v..t  ijniralf.  ,U.  p.  252.     See  also  K.  O.  §§  48,  58,  59. 
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fore  little  more  than  organizations  for  the  regulation  of  the 
purely  prudential  matters  of  an  agricultural  community,  such 
as  common  pasturage  and  tillage,  and  for  the  administration 
of  a  very  few  public  services,  such  as  the  most  unimportant 
roads,  the  schools  and  the  churches.  These  matters  are  at- 
tended to  by  assemblies,  sometimes  composed,  like  our  town 
meetings,  of  all  the  electors  of  the  communes,  sometimes 
formed  of  representatives  of  the  electors  of  the  communes.^ 
These  assemblies  have  the  general  power  of  controlling  and 
regulating  prudential  matters  of  purely  local  interest.^  The 
decisions  of  the  assembly  are  enforced  by  executive  officers, 
viz,  the  village  mayo'r  and  two  Schoffen^  During  the  old  feudal 
days  before  the  reform  —  the  days  of  what  the  Germans  call 
"patrimonial  government"  — these  offices,  like  the  police  offices, 
were  often  hereditary.  That  is,  either  the  office  of  mayor  was 
attached  to  the  possession  of  some  piece  of  landed  property,  or 
the  lord  of  the  manor  had  the  right  to  appoint  the  mayor. 
Under  the  new  legislation  all  such  customs  have  been  done 
away  with,  and  the  mayors  and  schofifen  are  now  elected  by 
the  communal  assemblies.*  Their  choice,  however,  must  be 
approved  by  the  landrath ;  ^  for  the  mayors,  besides  being  the 
executive  officers  of  the  communes,  have  the  general  adminis- 
tration of  the  police  of  the  state.  As  police  officer,  the  mayor 
has  the  right  to  order  temporary  arrest  and  to  impose  small 
fines  for  the  violation  of  his  orders.^  Service  in  this  office  is 
obligatory  and  unpaid."^ 

Somewhat  similar  to  the  local  organization  of  the  commune 
is  that  of  the  manor.  The  manor  exists  only  in  those  portions 
of  Prussia  which  have  not  as  yet  been  completely  freed  from 
the  influence  of  the  feudal  r^gime.^  It  is  nothing  more  than  a 
commune  which  belongs  wholly  to  some  one  person.  In  the 
manor,  in  addition  to  the  private  rights  which  would  ordinarily 
result  from  the •  possession  of   property,  the.  lord   has  certain 

*  Loening,  p.  165.  8  /^,'^^  p^  i^q. 

«  Ibid,  p.  169.  *  K.  O.  §§  22-24. 

*  The  landrath's  veto,  however,  must  be  approved  by  the  circle  committee.  K.  O. 
§  26.  7  Ibid,  §§  8,  25,  28. 

*  Ibid,  §§  29,  JO.  8  Stengel,  p.  234. 
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rights  and  ciuties  of  a  scmi-polilical  character.  Tbos  he  acts  H 
mayor ;  but  as  mayor  he  is  subject  to  the  same  control  a*  tlu 
ordinary  mayor,  that  is,  he  is  a  subordinate  officer  of  the  jusCicx 
of  the  peace.  As  the  justice  of  the  peace  in  now  Aubjectcd  ti 
the  contrnl  of  tlic  circle  committee,  tlicre  is  no  longer  the  sanu 
danger  as  formerly  that  these  scmi-poUtical  feudal  powen  Wtl 
be  abused. 

One  of  the  great  obstacles  to  the  development  of  an  ener 
getic  and  efficient  l<)cal  govemimnt  in  the  communes  and  nn 
nors  is  that  they  are  frequently  >A  small  size.  To  obviate  thn 
trouble,  the  reform  legislation  permits  and  encourages  the  union 
of  communes  and  manors  and  the  transfer  of  their  (unctioni 
to  the  new  corporation  thus  formed.  The  new  (tivision  fonnoj 
by  such  a  union  must  be  co-terminous  with  the  division  of  the 
justice  of  the  peace  (the  Amlibczirk).  When  such  a  union 
is  established,  there  is  provision  made  for  the  formation  of  an 
assembly  fur  the  division,  known  as  the  AmUausscAuss  or  divis 
ion  committee.  It  should  be  noted  that  this  body  exists  in  ill 
the  divisions  ;  but  it  never  attains  the  same  importance  in  tboM 
divisions  to  which  the  duties  of  the  communes  and  manor?  have 
not  been  transferred,  since  its  functions  in  such  a  case  arc  sim- 
ply to  control  the  police  administration  of  the  justice  of  the 
peace.'  In  Iingland  a  similar  control  is  obtained  in  a  dtffcreat 
way  :  in  matters  of  importance  two  or  more  justices  must  act  U 
concert. 

Such  are  the  officers  in  the  circle  who,  while  attending  to  tbe 
current  administration  of  the  circle  as  a  municipal  corporation, 
at  the  same  time  discharge,  in  the  main  as  subordinates  of  the 
provincial  authorities,  functions  affecting  the  central  administiar 
tion  of  the  state.  It  now  becomes  necessary  to  take  up  the 
most  important  authority  of  the  circle  as  a  municipal  corpora- 
tion, vi::.  the  circle  diet,  to  which  reference  has  already  bcfltt 
made.  ^f 

The   Circle  Diet.     The  formation  and  the  functions 
body  are  of  great  importance,  not  only  because  of  its  int 

'  K.  u,  SS  4;^,  50,51,  51,53. 
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in  the  affairs  of  the  circle  itself,  but  also  because  it  elects  the 
members  of  the  provincial  diet  and  because  it  finally  raises  all 
the  provincial  taxes  —  for  the  circle,  as  we  have  seen,  is  really 
the  tax-payer  of  provincial  taxes.  Before  describing  the  for- 
mation of  the  circle  diet,  mention  must  be  made  of  the  fact  that 
the  principle  of  universal  manhood  suffrage  has  never  taken  root 
in  Prussia,  This  is  particularly  true  of  the  system  of  represen- 
tation in  the  local  legislatures  in  both  the  rural  and  the  urban 
districts.  From  time  immemorial  representation  has  been  re- 
garded as  a  right  of  property,  not  of  men.  The  great  difficulty 
has  been  to  assign  a  fair  representation  to  the  difEerent  kinds  of 
property  existing  in  the  localities.  Up  to  the  time  of  the  late 
reform,  as  has  been  so  often  pointed  out,  the  owners  of  landed 
property  and  especially  the  owners  of  large  amounts  of  landed 
property  had  been  able  to  gain  for  themselves  a  disproportionate 
share  in  the  management  of  local  matters.  This  it  has  been  the 
purpose  of  the  reform  to  do  away  with,  but  no  attempt  has  been 
made  to  introduce  the  principle  of  manhood  suffrage.  The  re- 
form has  recognized  as  existing  in  the  rural  circles  three  classes 
of  property  which  must  be  given  representation  in  the  local 
assemblies.  These  are  the  large  landed  property,  the  small 
landed  property,  i.e,  the  peasants*  property,  and  personal  mov- 
able property  or  capital.  The  way  in  which  these  three  kinds 
of  property  are  represented  and  the  amount  of  representation 
given  to  each  cannot  be  made  clear  without  careful  examination 
of  the  details  of  the  law. 

All  cities  of  25,000  inhabitants,  it  must  be  remembered,  are 
excluded  from  the  jurisdiction  of  the  rural  circles  and  form  what 
are  termed  urban  circles.  As  these  urban  circles  are  repre- 
sented according  to  their  population  in  the  provincial  diet, 
capital  has  its  representation  in  the  provincial  legislature  in- 
dependent of  the  arrangements  provided  for  the  circle  diets. 

In  the  rural  circles,  which  are  composed  of  the  open  country 
and  of  cities  of  less  than  25,000  inhabitants,  the  circle  diet  is 
elected  by  the  members  of  the  circle  who  possess  the  qualifica- 
tions of  local  suffrage.^     Members  of  the  rural  circles  are,  in 

1  K.  o.  §  7. 
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the  first  pUcf,  all  physical  persons  who  reside  within  its  bottn- 
daries;'  in  the  si-cond  place,  all  physical  persons  who.  tfaoogli 
not  resiiling  within  its  boundaries,  own  landed  property  therein 
or  pursue  a  statinnary  trade  or  occupation  therein  ^thesc  ore 
known  as  the  J'onnsiii) ;-  and  in  llie  third  place,  all  juristic  per- 
sons having  tlnir  d<iniici!e  wiilun  the  circle,  including  the  State 
if  it  has  property  in  the  circle*  All  of  these  members  of  the 
circle  arc  formal  into  three  collcjics  for  the  purpose  of  electing 
the  members  of  the  circle  diet  ;*  and  in  each  of  these  caD^cs 
the  qualifications  of  the  cleaors  and  the  effect  of  their  votes  are 
different. 

The  first  college  is  composed  of  all  persons,  including  juristic 
persons,  who  are  members  of  the  circle  and  who  pay  for  their 
landed  property  a  land  and  building  tax  of  at  least  325  majfca 
(this  sum  may  he  raised  by  the  provincial  diet  to  450  or  lowered 
to  1 50  marks),  or  who  pay  a  corresix)ndingly  high  trade  tax  for  a 
business  carried  on  in  the  open  country.^  (This  is  the  middle 
rate  of  the  hi^'hest  class  in  the  Gnvcfiesh-iur.)  Every  Gcrmati 
citizen  who  falls  within  this  category,  who  is  sui  juris  and  has 
not  been  deprived  nf  civil  honors  by  judicial  sentence,  may  cast 
a  vote.  Juristic  persons,  women,  minors  and  incapablcs  may 
e.xercise  their  ri.;;ht  of  suffrage  through  representatives.'  This 
college,  it  will  be  noticed,  repicsenls  the  owners  of  large  landed 
estates,  since  land  will  naturally  form  the  predominant  {>roperty 
clement  in  the  rural  circles.  The  persons  who  follow  trades  and 
pay  a  high  tax  are  assimilated  to  the  large  landowners  simply  in 
order  to  provide  representation  for  the  various  industries  whi^ 
do  sometimes  spring  up  in  the  open  country. 

In  the  second  college  the  electing  body  is  composed,  first,  oi 
the  representatives  of  the  rura!  communes  who  have  been  chosen 
by  the  assemblies  of  such  communes  ;  second,  of  the  owners  ot 
manors  which  are  assimilated  to  communes  and  which  discharge 
most  of  the  duties  attended  to  by  rural  communes;  and 
of  those  persons  who  pursue  a  trade  in  the  circle  forwhic 
are  taxed  below  the  rate  which  would  put  them  in  the  fii 

'  K.  (I,  g  u.  "  /iiU.  §  u-  '  /iiJ.  S  86 

■^  //.iJ.  i  14.  *  Hid.  §  S5.  •  /iU  §{  i 
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legc.^  The  second  college,  it  will  be  noticed,  is  intended  to 
represent  the  smaller  owners  of  land,  and  also  the  smaller  trades- 
men, artisans  and  manufacturers  who  otherwise  would  not  be 
represented  at  all,  since  ownership  of  agricultural  land  is  gen- 
erally necessary  to  vote  for  members  of  the  assemblies  of  the 
rural  communes. ^  The  representation  given  to  the  owners  of 
manors  is  of  course  an  anomaly.  It  is  due  to  the  fact  that  they 
are  obliged  by  law  to  defray  out  of  their  own  pockets  all  those 
expenses  of  the  manors  which,  were  they  rural  communes,  would 
fall  upon  the  inhabitants.  But  as  the  manors  are  fast  disappear- 
ing this  privilege  is  not  destined  to  have  great  importance  in 
the  future.^ 

The  third  college  is  a  common  session  of  the  municipal 
authorities  of  the  cities  within  the  circle.*  It  is  therefore 
composed  of  the  representatives  of  personal  property  or  capital. 
This  statement  perhaps  requires  some  explanation.  From  the 
social  standpoint  all  city  property,  whether  consisting  of  land, 
houses  or  what  our  law  terms  personal  property,  is  really  to  be 
regarded  as  personal  property  or  capital.  The  owners  treat  it 
as  capital,  and  their  interests  are  those  of  the  capitalistic  class 
rather  than  those  of  the  agricultural  or  rural  landholding  classes. 

The  members  of  the  circle  diet  to  be  elected  by  these  three 
colleges  are  apportioned  to  the  rural  and  city  colleges  according 
to  population ;  except  that  the  college  of  the  cities,  if  there  is 
more  than  one  city  in  the  circle,  may  not  elect  more  than  half 
of  the  members  of  the  circle  diet,  and  if  there  is  only  one  city 
in  the  circle,  then  not  more  than  one-third.  The  other  members 
of  the  circle  diet  —  i.e.  the  number  left  after  subtracting  from 
the  total  number  the  number  of  the  city  college  members  —  are 
to  be  elected  in  equal  proportions  by  the  other  colleges;  i.e, 
the  college  of  the  large  landholders  and  that  of  the  small  land- 
holders each  elect  one-half  of  the  remainder.^  The  result  of 
such  a  system  of  representation  is  to  assure  to  all  classes  their 
fair  share  of  representation  on  both  the  circle  and  the  provincial 
diets.     The  capitalistic  class  can  elect  from  each  of  the  urban 

1  K.  O.  §§  87,  98.  «  Stengel,  p.  236,  note  I.  *  Ibid.  §  89. 

2  Loening,  p.  165.  *  K.  O.  §  88. 
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:ircles  two  members  of  the  provincint  diet,  while  in  the  smaDcr 
:itics  it  has  an  iiilluenec  over  the  circle  diet  in  direct  proporttoQ 
to  the  extent  uf  the  population.  The  exclusion  of  the  lorgcr 
:ities  from  the  circle  permits  them  to  manaj^e  thar  own  affairs 
[ree  from  the  control  of  the  landed  interest.  At  the  sane  tunc 
the  rural  landholders  arc  assured  of  the  control  of  the  cirdc 
Jiets,  whose  action  affects  them  most  directly,  through  the  pro- 
vision that  the  cities  may  never  elect  more  than  half  of  the 
members;  and  they  are  fairly  sure  nf  representation  in  the  pn»- 
vrincial  diets,  which  have  an  important  influence  on  the  widfarc 
both  of  the  cities  and  of  the  open  toimtry.  The  processes  of 
election  diffet  considerably  in  each  college  ami  are  of  so  compli- 
cated and  technical  a  character  as  to  offer  little  interest  to  the 
foreign  student.' 

The  authority  organized  in  this  peculiar  way  has  to  perform 
[or  the  circle  as  a  municipal  corporation  just  about  the  same 
duties  that  the  provincial  diet  has  to  [wrform  for  the  province. 
That  is,  it  lays  down  the  general  rules  which  shall  be  followed 
by  the  circle  officers  in  their  management  of  the  circle  adminis- 
tration ;   decides  what  services  the  circle  shall  undertake ;  and 
levies  the  taxes  necessary  to  defray  the  expenses  of  the  circle 
idministration  and  to  pay  to  the  province  the  quota  of  money 
which  the  provincial  diet  has  decided  shall  be  paid  by  the  orcle 
for  the  maintenance  of  provincial  institutions  and  adroinistr«- 
tion.2     The  raising  of  such  moneys,  it  may  be  said,  is  the  prin- 
cipal function  of  the  circle  diet.^     In  the  performance  of  this 
duty  the  circle  diet  does  not  have  any  ver)-  wide  field  of  actioo 
One  of  the  things  which  the  circle  law  was  most  careful  to 
was  to  take  away  from  the  circle  diets  the  power  to  introd 
:my  new  taxes,  because  these  might  easily  derange  the  syst 
of  taxation  adopted   for  the  country  at  large.      The  law  ! 
obliged  the  circle  diet  to  get  its  revenues  by  adding  percent 
to  the  direct  state  taxes.*    There  are  several  of  these,  some 
I'tnd  and   some  upon  business   and  some   upon   income, 
t;t\  thus  affecting  different  classes  of  property  or  persons. 
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capital  might  exist  to  a  greater  extent  in  one  circle  and  landed 
property  in  another,  it  was  not  felt  advisable  by  the  framers  of 
the  reform  measures  to  fix  any  hard  and  fast  rule  which  the 
circle  diets  must  follow  in  fixing  the  rates  at  which  each  dif- 
ferent kind  of  property  was  to  be  taxed  for  circle  purposes. 
But  at  the  same  time  it  was  considered  unsafe  to  allow  the  circle 
diets  perfect  freedom  in  the  fixing  of  such  rates,  from  the  fear 
that  in  the  circles  where  any  particular  property  interest  was  pre- 
dominant the  majority  would  be  inclined  to  tax  unfairly  the 
property  of  the  minority.  Therefore  the  law  has  laid  down  gen- 
eral principles  —  or  rather,  limits  within  which  the  circle  diets 
may  fix  the  rates  of  the  particular  taxes  and  beyond  which  they 
may  not  go.  '  For  example :  the  law  provides  that  itinerant 
trades  may  be  exempted  altogether  by  the  circle  diets,  but  that 
if  they  are  taxed,  they  must  not  be  taxed  higher  than  lands  and 
buildings ;  that  land  and  buildings  and  trades  may  be  taxed  at 
half  the  rate  of  the  incomes,  but  no  more  than  incomes ;  and  so 
on.^  Under  these  limitations,  taken  together  with  the  careful 
provision  for  a  fair  representation  of  all  the  different  classes  of 
property  upon  the  circle  diet,  it  is  felt  that  the  temptation  to 
local  tyranny  through  the  exercise  of  the  taxing  power  is  to  a 
large  extent  removed.  As  regards  the  total  amount  of  taxes 
to  be  raised  by  any  circle,  the  law  has  imposed  one  limitation  in 
the  interest  of  economical  administration.  It  provides  that  if  a 
circle  diet  wishes  to  impose  a  tax  which  is  more  than  fifty  per 
cent  of  the  entire  state  tax  levied  in  the  circle,  it  must*  obtain 
the  consent  of  the  proper  supervisory  authority  of  the  central 
government  (in  this  case  the  ministers  of  Finance  and  of  the 
Interior  at  Berlin).^ 

In  addition  to  these  powers  of  taxation,  the  circle  diets  have 
a  series  of  functions  to  perform,  some  of  which  are  imposed 
upon  them  by  law,  some  of  which  they  may  assume  voluntarily. 
The  law,  in  sections  115  and  116,  would  seem  to  indicate  that 
the  circle  diet  may  establish  such  institutions  as  in  its  judgment 
will  benefit  the  circle  —  and  which,  it  must  be  added,  are  among 
the  general  objects  for  which  the  circle  organization  has  been 

1  K. O.  §  10.  ^Ibid,%  176. 
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formed,'  Fur  instance  :  it  could  nut  establish  a  new  system  of 
:ourts,  since  tli.il  is  not  a  matter  i>f  loca]  concern ;  but  it  mi^ 
.■stabli-sh  ikw  in-titiitions  of  an  educational  or  charitable  char- 
icter,  since  tin  y  wnuld  be  of  particular  benefit  to  the  circle  and 
ire  within  tlie  Lieiural  scope  of  its  competence.  In  the  extab- 
ishment  of  .siicli  new  institution:^,  however,  the  diets  must  not 
jverbnnien  tiie  circles  with  debts  or  with  heavy  taxc&.  To 
prevent  them  fnim  so  doing,  the  law  has  reserved  to  the  central 
idministrative  antliorities  large  powers  of  control  Debts  not 
especially  permitted  by  law  cannot  be  incurred  without  the 
ipproval  of  these  authorities ;  nor,  as  has  been  noted,  can  tbe 
;irclc  diets  impose  taxes  beyond  certain  limits.' 

The    question    naturally  arises :    What  is  the  use  of   two 
jodies  with  functions  so  similar  a.s  arc  those  of  the  provincial 
liet  and  the  circle  diet .'   Why  could  not  the  work  of  the  prov^ 
nee  as  a  municipal  corporation  be  transferred  to  the  circle,  and 
:he  circle  diet  be  allowed  to  atteml  to  all  the  duties  which  are 
low  devolved  upon  the  province?    It  must,  however,  bo  remeni- 
aereci  that  the  chief  function  of  the  provinces  as  municipal  cor- 
lorations  is  to  attend  to  matters  of  a  less  local  character  that) 
:hose  which  fall  within  the  sphere  of  the  circles;  the  object  trf 
:heir  reorganization  in  their  present  form  was  to  decentralize  the 
:entral  administration.     Previous  to  the  province  law  of  1875 
ind  the  dotation  laws  of  1873  and  1S7S  a  series  of  institutions, 
luchas  asylums,  were  supported  and  administered  by  the  central 
government,  which  it  was  felt  coulil  be  better  attended  to  nearer 
lome.     Therefore  the  central  government  gave  these  duties  to 
he    province.       It  could  not  well  entrust   them  to  the  cipcl*" 
jecause  it  was  felt  that  the  institutions  in  question  were  of 
mportant  a  character  to  be  attended  to  by  so  small  a  di«| 
hat  the   resources  of  the  circle,  both  in  administrative  a* 
ind  in  money,  would  not  be  sufficient  for  the  adequate  pr 
ince  of  these  duties.     While  the  province  represents  tl 
n  these  matters,  the  circle  represents  the  localities,  am 
•ir  the  most  important  of  the  purely  local  municipal  corpoi 
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Before  closing  what  is  said  in  regard  to  the  circle  authorities, 
it  must  be  noticed  that  most  of  the  important  offices  in  the 
circle  which  have  been  mentioned  are  honorary  and  unsalaried, 
and  that  the  acceptance  of  all  these  honorary  unsalaried  offices 
is  obligatory.^  That  is,  refusal  to  accept  office  after  an  election 
or  appointment  is  attended,  where  no  legal  excuse  exists,^  by 
loss  of  local  suffrage  for  from  three  to  six  years  and  by  an  in- 
crease of  circle  taxes  of  from  an  eighth  to  a  quarter.  This 
system  of  coercion  for  honorary  offices,  says  Dr.  Gneist, 

is  applied  without  exception  in  the  reform  legislation  and  had  before 
this  time  been  applied  in  the  municipal  organization  of  Prussia.  The 
people  have  everywhere  accustomed  themselves  quickly  to  this  con- 
straint. At  first  it  was  feared  that  it  would  be  impossible  to  find  com- 
petent persons  to  fill  a  position  entailing  such  a  grave  responsibility  [as 
that  of  justice  of  the  peace].  But  in  1875,  ^^^^^  ^^  ^^^  ^^^  been  put 
into  operation,  more  than  5000  justices  and  as  many  deputies  were 
found,  and  it  was  necessary  to  fill  only  183  places  with  salaried  officers 
{commissarische  Amtsvorsteher)  who  were  temporarily  appointed  for 
those  districts  in  which  it  had  been  impossible  to  find  the  proper  persons.' 

The  purpose  of  the  application  of  the  principle  was  to  culti- 
vate a  greater  public  spirit  and  political  capacity  among  the 
well-to-do  rural  classes  in  the  same  way  that  such  spirit  and 
capacity  had,  as  it  was  admitted,  been  cultivated  in  the  muni- 
cipalities through  the  same  principle  of  obligatory  service  as 
developed  in  the  municipal  corporations  act  of  1 808. 

• 
III.     The    Cities. 

In  order  to  give  a  complete  outline  of  the  local  government  of 
Prussia  it  remains  only  to  speak  very  briefly  of  the  municipal 
organization.  It  will  be  remembered  that  the  first  steps  in  the 
great  reform  movement  of  this  century  were  made  by  Stein  in 
his  municipal  corporations  act  of  1808,  which  served  as  the 
model  for  both  the  circle  and  the  province  laws  passed  so  many 

1  K.  o.  §  8. 

^  Among  the  legal  excuses  are  chronic  sickness,  the  following  of  a  business  which 
necessitates  frequent  or  continuous  absence  from  home,  the  age  of  sixty  years,  service 
as  honorary  officer  within  the  last  three  years.  *  Revue  ghieraU^  etc,  p.  253. 
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years  afterwards.  Stein  was  able  to  begin  the  great  work  "wWi 
the  cities  becaust',  as  a  result  of  the  centralization  of  the  eigh- 
teenth century,  thu  .social  conditions  of  the  municipal  populatioa 
had  been  niaiie  less  unequal.  The  strong  government  of  Fred- 
crick  William  I  hail  larj;ely  freed  ihc  pcwrer  classes  from  eco- 
nomic dc[nnilence  u]ion  the  richer.  Though  the  spirit  which 
wa.s  breathed  iiUu  the  new  organization  was  quite  different  from 
that  which  animated  the  old  municipal  system,  the  actual  form 
of  municipal  government  established  by  the  new  law  was  IQ  do 
respect  very  different  from  that  which  existed  before  StciD 
began  his  work.  The  changes  which  he  made  consisted  tnainly 
in  the  widening  uf  the  suffrage  for  tiic  town  council,  which 
still  remained  the  important  organ  of  the  municipal  govern- 
ment ;  in  the  new  obligation  which  was  imposed  upon  ihe 
citizens  of  tlie  municipality  to  take  upon  themselves  public 
duties  ;  and  in  the  greater  degree  of  freedom  which  was  allowed 
the  cities  in  the  management  of  their  own  affairs.  Since  the 
time  of  Stein  some  modifications  have  been  made  in  his  plan  — 
modifications  which  cannot  on  the  whole  be  called  improve- 
ments. They  were  due  mainly  to  the  desire  of  the  Conserva- 
tive party  —  which,  with  the  exception  of  very  short  periods, 
as  during  184S-50,  has  until  recently  been  in  complete  power  — 
to  curtail  the  pulitical  influence  of  the  municipal  population. 
These  modifications  have  consisted  mainly  in  the  strengthening 
of  the  central  control  and  in  the  limitation  of  the  freedoia  of 
action  of  the  cities  in  the  management  of  their  own  afi^atrs. 
In  detail,  the  present  municipal  organization  is  as  follows : 

Just  as  in  the  open  country,  it  is  recognized  that  there  is  a 
sphere  of   municipal    action  in  which   the  municipality  should 
have  coi)sidL-ral>le  autonomy,  and  that  there  are  certain  functions 
of  admini.stratinn    attended   to  within    the    municipal    district 
which  interest  the  country  as  a  whole  and  over  which  the  cen- 
tral administratiiin  should  have  a  greater  control.     Just  as  in 
the  circle,  again,  it  is  believed  to  be  better  not  to  make  a 
plete  separation  in  the  authorities  which  are  to  attend  to  t 
two   'liffcrcnt    classes   of  duties,  but  to  charge   the  exect 
autnoritii.-.  of   the  city  with   the   performance  of   those  du 
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which  are  of  central  concern.  It  is  provided,  however,  that  in 
the  larger  cities  the  central  government  may,  if  it  sees  fit,  put 
into  the  hands  of  distinctively  central  organs  the  management 
of  police  matters ;  and  this  it  has  done  in  many  cases. ^  In  the 
smaller  cities,  on  the  other  hand,  the  town  executive  attends  to 
these  matters  as  well  as  to  all  other  matters  which  affect  the 
country  as  a  whole.  In  these  cases  it  is  regarded  as  an  agent 
of  the  central  administration  and  acts  under  the  control  of  the 
central  administrative  authorities,  generally  the  governments 
and  the  government  presidents.^  In  case  the  city  is  at  the  same 
time  an  urban  circle,  —  which  it  will  be  remembered  is  the  case 
in  all  cities  having  over  25,000  inhabitants,  —  the  city  executive 
in  like  manner  attends  to  all  the  duties  which  in  the  rural  circles 
are  attended  to  by  the  landrath.  In  these  urban  circles  there 
is  also  a  lay  body,  similar  to  the  circle  committee,  called  the 
town  or  city  committee,^  which  however  attends  only  to  matters 
of  central  concern.  As  this  city  committee  consists  of  the  bur- 
gomaster of  the  city  and  of  members  chosen  either  from  the  town 
executive  board  or,  where  there  is  no  such  board,  from  the  town 
council,*  the  result  is  that  in  all  cases  it  is  the  city  officers  who 
attend  to  the  central  administration  in  the  city  —  with  the  ex- 
ception (already  noted)  of  the  police  administration  in  the 
larger  cities. 

But  while  city  officers  are  thus  generally  called  upon  to  at- 
tend to  the  business  of  the  central  administration  in  the  city, 
the  most  important  functions  of  the  municipal  administration 
are  those  of  a  distinctively  local  character.  The  general  control 
of  this  local  administration  is  vested  in  the  town  council,  which 
is  chosen  by  the  taxpayers  of  the  city.^  The  method  of  election 
is  peculiar :  it  is  well  adapted  to  keep  the  control  of  the  city 
affairs  in  the  hands  of  the  wealthy  classes,  since  the  influence 
of  -a  man's  vote  depends  largely  upon  the  amount  of  taxes  he 
pays.  The  system  is  as  follows  :  The  total  amount  of  the  direct 
taxes  paid  in  the  city  is  divided  into  three  parts.    Those  persons 

1  Law,  March  1 1,  1850,  §  2.  *  A.  L.  V.  G.  §§  37, 38. 

2  Stadte-Ordnung,  May  30, 1853,  §  56.  *  S.  O.  1853,  §  35. 
«K.  O.  §  170. 
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payin;;  the  hi-hc^t  taxes,  and  who  pay  uotMhinl  of  the  entire 
amount,  have  the  ri^ht  to  elect  one-third  of  the  member*  of  the 
:own  council.  Thu^e  persons  who  pay  the  next  hi^jhwrt  taxes, 
ind  whi)  pay  ariDther  third  of  the  entire  untHint,  clert  itnothcr 
:hird  of  the  niLrnhL-rs  of  the  council.  AH  the  remaining  lax- 
-jayers  i.-li;ct  the'  r.-iiiaining  third  '  An  example  taken  from  the 
:ity  of  Honii,  wliiih  has  a  populaii<)n  of  iiUlut  s^jOoo  inhabitants, 
will  show  how  thnrimr,'hly  this  melho<i  of  representation  ihrows 
:he  control  of  the  city  into  the  hands  of  the  wealthy  dasaKl. 
Out  of  a  total  number  of  3240  cIeetor»,  162  electors  elected  one-  , 
:hird  of  the  town  council;  633  electors  elected  two-thirds;  and 
:he  remainin;^'  third  was  elected  by  2607  electors.  The  dbpro- 
^ortion  between  the  classes  was  rcaliy  much  greater  than  the 
ibove  vote  indicates  ;  for  while  bixty -four  per  cent  of  thcelccton 
jf  the  first  class  voted,  and  sixty-six  per  cent  of  the  second  ,, 
:lass,  only  twenty-two  per  cent  of  the  third  class  availed  them* 
selves  of  their  electoral  privilege.  The  explanation  is  s«d  to 
Be  this  :  the  vote  not  beini;  secret,  intimidation  had  been  prae<- 
:ised  to  such  an  extent  that  the  vuters  of  the  third  class  {>r»- 
ferred  to  stay  away  from  the  polls  rather  than  vote  for  candidates 
ivho  were  not  of  their  choice.' 

The  authority  thus  formed  li:is  the  absolute  control  of  the    ■ 
entire  city  a(lmi^i^t^ation.      The  Jaw  simply  says  that  it  xhall 
govern  by  its  decision  the  affairs  of  the  city.'     In  addition  to 
iecidinj;  what  branches  of  administration  the  municipality  shaU 
ittend  to,  it  also  elects  all  of  the  executive  officers  of  the  mBiu>    I 
:ipality.     The  execution  of  the  resolutions  of  the  town  couiu*3 
is  entrusted  either  to  a  burgomaster  who  has  complete  control    ' 
ii  the  administration  in  its  details,  or  to  an   executive  board    ■ 
rt-hose  members  are  elected  by  the  town  council.     In  such  an   1 
-■xecutive   board,    a   part   of    the   members  are    professional    in 
character  {as,  fur  e.\ample,  the  school  commissioner,  the  coipo-.   ' 
ration   coimsel,   the  town  surveyor  or  commissioner  of  pubUejl 

'  S.  O.  1S5J,  g  13, 

'  r.etltrc,  1^  vlf  munici[ialc  en  Prusse,  EitraU  de»  Annalts  di  tEioUiar. 

'■'■  liir  L'^.nniiL-.  wv  Stiltt-OrilnungderProvinzWestphalen,  March  19, 1856,) 
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works),  and  a  part  are  purely  lay  officers,  i.e,  ordinary  citizens 
who  are  obliged  to  assume  office  if  elected  and  to  serve  at  least 
half  the  regular  term  of  six  years.^  (The  same  obligation  to 
serve  is  imposed  upon  those  persons  who  are  elected  to  be  mem- 
bers of  the  town  council.^  In  case  the  executive  authority  of 
the  city  is  vested  in  such  a  board,  the  burgomaster  is  simply  the 
presiding  officer  and  has  powers  little  greater  than  those  pos- 
sessed by  the  other  members  of  the  board.  But  the  moral  influ- 
ence which  he  exercises  is  nevertheless  so  great  as  very  largely 
to  determine  the  character  of  the  city  administration.^  He  is  a 
professional  officer  and  receives  a  large  salary.  ^  In  filling  the 
position  of  burgomaster  —  or,  in  fact,  that  of  any  of  the  pro- 
fessional officers  of  the  executive  board  —  the  method  pursued 
is  one  that  would  probably  strike  the  American  politician  as 
peculiar.  A  city  which  needs  a  burgomaster,  a  commissioner 
of  public  works  or  any  such  officer,  advertises  in  the  papers 
for  the  particular  officer  needed,  stating  the  qualifications  which 
are  required.  The  council  then  selects  from  among  the  ap- 
plicants the  one  who  seems  best  fitted  for  the  place.  A  large 
city  often  chooses  a  burgomaster  who  has  made  his  reputation 
as  a  good  executive  officer  in  a  smaller  city."*  As  the  term  of 
office  is  at  least  for  twelve  years  and  may  be  for  life,  the  posi- 
tions are  much  sought  after,  and  the  applicants  are  generally 
well  educated  men  who  have  had  experience  in  city  adminis- 
tration.^ The  election  of  these  professional  officers  generally 
requires  the  approval  of  the  central  administration  before  it  is 
of  forcc.^  This  is  considered  to  be  necessary  on  account  of  the 
many  duties  affecting  the  country  at  large  which  are  devolved 
upon  the  town  executive.  While  the  town  executive  has,  in  the 
main,  to  carry  out  the  resolutions  of  the  town  council,  it  has  at 
the  same  time  to  exercise  quite  a  control  over  the  actions  of  this 
body,  —  both  to  keep  them  within  the  law  and  to  prevent  the 
town  council  from  taking  unwise  action.  In  case  of  conflict 
between  the  town  executive  and  the  town  council  the  matter  is 

1  For  example,  «ee  Stadte-Ordnung  der  Provinz  Westphalen,  March  19,  1856,  §  35. 
«  Z.  G.  §  10.  *  Leclerc,  p.  20.  ^  s.  O.  1853,  §  33,  Z.  G.  §  13. 

«  S.  O.  1853,  §§  57,  58.         fi  Ibid.  p.  17. 
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decided  by  the  proper  supervisnry  authority,  in  Ihis  case  the 
district  committee.'  As  this  is  a  l;iy  authority,  the  profcniottal 
officers  of  the  central  administmiion  cannot  now  interfere  bi 
the  municipal  administration.  A  further  control  exercised  by 
the  central  ■;overnment  over  the  municipal  adrainistnOion  is 
found  in  the  rei|uircment  of  the  approval  of  the  district  cofn- 
mittee  for  certain  resolutions  i  it  the  town  council  before  Ihcy 
are  regarded  as  valid.  Among  the  acts  subjected  to  such  con- 
trol are  the  more  important  measures  of  the  financial  adminis- 
tration, such  as  the  making  of  loans  and  the  imposition  of  high 
taxes.'  The  rules  are  much  tht  same  as  those  already  mcntioDcd 
with  regani  to  the  communal  administration  of  the  circle  and 
province.  In  fact,  the  control  over  the  circle  and  the  pro\*ince 
was  modelled  on  that  already  formed  for  the  munici[ialities  by 
the  municipal  corjxirations  act  of  Stein  as  amended  by  later  laws. 
A  word  must  be  said  in  regard  to  the  oi^nization  of  the  city 
departments  which  attend  to  the  detailed  current  administration. 
The  municipal  corporations  act  of  1853  provides  that  for  these 
matters  there  may  he  formed  permanent  commissions  or  boaitlx, 
composed  either  nf  members  of  the  town  council  or  of  members 
of  the  town  executive  board  omf  these  and  other  municipal  citi- 
zens, which  hoards  or  commissions  are  the  suturdinatcs  of  the 
town  executive  and  have  under  their  direction  the  salaried  mem- 
bers of  that  body,^  The  pur|jose  of  the  provision  is  to  caU 
into  the  service  of  the  city  as  many  of  the  citizens  as  posaible. 
Service  on  such  boards  is  obligatory,  as  is  the  case  with 
ill  unsalaried  positions  in  the  city  government.  Finally,  the 
same  law  provides  that  the  larger  cities  may  be  sub-divided 
into  wards,  over  which  are  to  be  placed  ward  overseere  to 
be  elected  from  among  the  citizens  by  the  town  couociL' 
These  ward  overseers  are  the  subordinates  of  the  town  e:^ 
;cutive  board  for  all  matters  of  municipal  admin istratioDL 
This  institution  has  been  very  generally  adopted  in  the  latger 
;ities,  where  it  has  had  excellent  results.  The  ward  ove— — 
serve  as  a  means  of  communication  between  the  differei 

1  s.  n.  1S5.5.  s  -J'.  /.  (;.  S  17, 1.  '  ihU  %  59. 


No.  I.]  LOCAL   GOVERNMENT  11^  PRUSSIA,  1 55 

tricts  and  the  executive  board.  If  anything  goes  wrong  in  the 
district,  there  is  always  some  one  to  whom  complaint  may  be 
made  with  the  assurance  that  the  complaint  will  be  attended  to. 
An  example  of  the  workings  of  such  an  institution  may  again 
be  taken  from  the  city  of  Bonn.  This  city  is  divided  into  ten 
wards.  In  each  of  these  is  an  overseer  who,  in  tfie  administra- 
tion of  public  charity,  has  under  his  direction  ward  commissions 
of  citizens,  whose  duty  is,  under  his  direction,  to  examine  into 
all  cases  of  demands  for  poor  relief.  So  many  persons  are  called 
into  the  municipal  service  of  public  charity  that  each  one  of 
them  has  no  more  than  two  or  three  families  to  attend  to  and 
thus  knows  perfectly  the  condition  of  those  asking  for  relief.^ 
This  method  of  administering  poor  relief  is  simply  the  adoption 
in  the  public  administrative  system  of  the  method  which  has 
been  so  successfully  applied  in  this  country  by  private  associa- 
tions, such  as  the  charity  organization  societies  and  the  bureaus 
of  charity. 

Such  is  the  general  organization  of  the  Prussian  city.  It  dif- 
fers so  radically  from  ours  in  the  fundamental  matter  of  repre- 
sentation that  any  comparison  of  the  two  systems  would  be 
useless.  By  those  who  believe  in  property  qualifications  for 
municipal  suffrage,  any  excellence  in  its  results  would  naturally 
be  attributed  to  the  control  of  the  administration  by  the  prop- 
erty-owning classes  —  a  control  which  forms  a  marked  charac- 
teristic of  the  Prussian  system.  One  thing,  however,  may  be 
dwelt  upon  ;  and  that  is  the  care  that  has  been  taken  by  the 
municipal  law  to  force  the  well-to-do  classes  into  the  service  of 
the  city  by  making  it  absolutely  obligatory  upon  a  man  who  has 
received  appointment  or  who  has  been  elected  to  any  of  the 
honorary  offices  in  the  gift  of  his  fellow  electors,  to  assume  the 
office.  The  penalty  is  loss  of  suffrage  and  increase  of  taxes. 
How  much  such  a  principle  has  affected  the  character  of  the 
municipal  administration  it  is  of  course  almost  impossible  to 
say  ;  but  the  Germans  at  any  rate  attribute  so  much  to  it  that 
they  have  made  this  principle  a  fundamental  one  in  the  reorgan- 
ization of  the  local  government  in  the  open  country.     Again,  it 

1  Cf.  Leclerc,  p.  57. 
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must  ItL-  ii'jicd  oi  ihc  municipal  ad mini»t ration  as  well  as  of  the 
ivlinlc  !'riissi:iii  sj  sicm  of  local  tjovcniment  that  the  interference 
!.f  thi:  rcntral  li'L^i  chilli  re  of  the  state  in  local  affairs  Is  infioitcsi- 
iii;il  if  it  exists  ;iL  all.  Hnough  of  the  feudal  idea  has  remained 
in  I'riissi.i  to  |>irniit  the  develoiniicnl  of  the  principle  that  there 
is  ,1  s]iluT.; 'if  ailuiinistrative  action  which  must  be  left  almost 
L-nliirly  to  the  lutalities  ;  that  within  this  sphere  the  legislature 
must  not  inlerfcri'  at  all ;  that  any  central  interference  that  may 
be  re<|uired  shfuild  come  from  the  administration,  and  in  the 
main  from  the  hiy  authorities  of  the  administration,  and  abould 
l)C  confined  simi>ly  to  the  prevention  of  the  incurring  of  too 
L;reat  financial  burdens  by  thi>  locnlities,  Thea-fore  the  law 
iiniply  says  that  the  local  affairs  of  the  particular  districts  shall 
l)e  tiovcrneii  hy  the  decisions  of  the  local  authorities,  and  that 
in  Ihosi'  cases  ordy  in  which  the  l;iw  h^is  expressly  given  it 
ihe  power  ni;iy  the  central  government  step  in  to  protect  the 
localities  Iroin  their  own  unwise  action.  The  system  is  one  of 
general  );r;uits  of  lucal  power  with  the  necessity  in  certain  cases 
,>f  ccntnd  adniini-ilnitive  —  not  legislative  — approv-al.  The 
k'nelil  I'f  siu  h  a  system  cannot  be  over-estimated.  ThrtHigb 
its  adoplinn  all  the  evils  of  lucal  and  special  legislation  are 
ivoided.  In  ]'laee  of  the  irresponsible  legislative  control,  whlcb 
las  shown  itsi  If  in  this  country  so  incajtable  of  preventing  the 
.'\tr,tv,ii;aiin-  of  ilie  localities,  is  to  be  found  a  control  cxerciMd 
n-  ivspoiisilile  authorities  —  authorities  which  have  a  certain 
KTUKuuiue  atid  aicwcU  able  to  judge  whether  a  given  action 
vill  ho  le.illy  hurliul  to  a  community  or  not.  At  the  same  time 
he  ^Tcatoi  tn'i'doui  from  central  interference  guaranteed  to  the 
.v.ditics  is  i.M',vu!aieii  to  increase  the  growth  of  local  pride  and 


•isi.m    systOT-;   of   liKal  government;    in  it^ 
::.'st  rcci-nt  of  all  existing  s)-stems.     It  Imvj 
,:;ing    thre«^]uaners   of    a    century,   **•■*  ^-^ 
■    ;]ie    plan    originally    sketched    by 
-■,;■;  has  been  made  to  give  to  the  b 
;;-':i-  sorvtce  oi  the  wclI■t^>^^o  classes ai 
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cultivate  in  all  classes  of  the  community  a  public  spirit  and  a 
loyal  feeling  which  shall  ensure  to  the  social  organism  a  more 
vigorous  life.  Socialistic,  in  the  highest  sense  of  the  word,  as  it 
is  in  spirit,  it  is  individualistic  in  its  application.  The  life  of  the 
social  organism  is  to  be  made  more  vigorous  through  the  bettei 
development  of  its  members  and  their  more  harmonious  corre- 
lation. Compulsory  honorary  public  service  is  made  the  lever 
wherewith  to  raise  the  individual  above  mere  egoistic  aims ;  to 
cause  him  to  keep  always  before  his  mind  that  he  is  simply  a 
part  of  a  great  whole  and  that  it  is  only  through  the  develop)- 
ment  of  that  whole  that  the  environment  of  the  part  can  be 
bettered.  Of  course  no  administrative  system,  however  perfect, 
can  alone  bring  about  such  a  result.  In  changing  the  thoughts 
and  habits  of  men  in  society,  the  admonitions  of  religious  teach- 
ing and  the  influences  of  a  lofty  humanitarian  philosophy  must 
play  a  far  greater  part.  But  Prussia  deserves  the  credit  of  rec- 
ognizing that  the  administrative  system  is  one  of  the  factors  to 
be  taken  into  consideration  in  the  solution  of  this  great  prob- 
lem—  the  conquest  of  human  selfishness  in  the  form  of  class 
tyranny.  This  problem  has  of  late  years  forced  itself  so  con- 
tinually upon  the  consideration  of  Prussian  statesmen  that  it  is 
no  wonder  that  one  of  the  chief  aims  of  the  late  reform  has 
been  to  solve  it. 

The  concrete  method  adopted  in  Prussia  has  the  advantage 
of  not  being  worked  out  d  la  doctrinaire.  The  whole  history 
of  Prussia  has  contributed  to  the  present  form  of  government. 
Foreign  institutions  have  indeed  been  copied,  but  they  have 
been  copied  judiciously.  The  pilots  of  the  reform  have  been 
able  to  clear  the  rocks  of  English  particularism  without  being 
forced  upon  the  shoals  of  French  uniformity.  The  English 
principle  of  obligatory  honorary  public  service  has  been  com- 
bined with  the  French  belief  in  the  necessity  of  the  coexistence 
of  local  representation  with  local  taxation.  But  in  its  main 
features  the  system  is  essentially  German.  Its  faults  are  due 
to  an  excessive  recognition  of  the  importance  of  historical  asso- 
ciations, combined  in  one  or  two  instances  with  undue  con- 
cession to  class  feeling.     The  result  is  a  too  great  complexity 
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if  relations  and  multiplicity  of  paiis.  Hut  it  is  to  be  hoped 
hat  gradual  reform  will  do  away  with  these  delects,  and  that 
vith  a  greater  simplification  of  thi.-  machinery  of  government 
dll  conio  a  snKTOthncss  and  cfficit-ncy  of  action  without  which 
lO  system  uf  local  government,  however  clc\"atcd  be  its  aims 
nd  whatever  be  the  political  sagacity  which  has  contributed 
o  its  formation,  can  be  set  down  as  perfect. 

I-'kank  J.  GooDHa 


REVIEWS. 

An  Honest  Dollar,  By  E.  Benjamin  Andrews,  President  of 
Brown  University.  Published  by  the  American  £k:onomic  Associa- 
tion, November,  1889. —  50  pp. 

The  question  dealt  with  in  this  monograph  is  a  most  perplexing  one. 
"  An  honest  dollar,"  in  the  view  of  its  author,  is  one  in  using  which  it 
is  possible  for  men  to  be  fair  in  their  commercial  dealings.  Manifestly, 
when  thie  power  of  exchange  in  the  monetary  unit  is  subject  to  violent 
fluctuations,  either  the  debtor  will  gain  at  the  loss  of  the  creditor  or  the 
creditor  will  gain  at  the  loss  of  the  debtor,  and  if  honesty  be  to  pay  a 
debt  with  money  equal  in  value  to  that  in  which  the  debt  was  created, 
a  fluctuating  unit  renders  honesty  impossible. 

The  part  of  this  essay  which  invites  critical  study  pertains  to  the  plan 
suggested  for  holding  prices  to  the  new  base  line  which  they  seem  to 
have  settled  upon.  Turning  his  back  upon  the  past,  the  author  asks 
what  can  be  done  to  ensure  stable  prices  for  the  future.  The  following 
is  his  statement  of  the  case  : 

The  bulk  of  this  nation's  and  of  the  world's  outstanding  indebtedness, 
private  and  public  together,  must,  by  1889,  have  ceased  to  be  on  the  basis 
of  the  high  prices  antecedent  to  1873,  ^'^d  would  be  much  more  equitably 
adjusted  according  to  the  low  prices  now  ruling.  The  fell  of  prices  since  1873 
has  been  a  terrible  calamity,  but  it  has  occurred  in  spite  of  us,  and  here  we 
are.  The  evil,  as  a  whole,  a  general  rise  of  prices  would  not  correct,  but  only 
repeat.  We  have  struck  a  new  base  line  of  prices ;  let  us  plant  ourselves  upon 
it,  and  see  to  it  that  we  are  not  forced  to  change  again,  whether  up  or  down. 

All  must  accede  to  this  statement  of  the  problem,  and  all  who  appre- 
ciate the  evils  of  fluctuation  in  prices  must  be  interested  in  any  plan 
promising  its  solution.  The  solution  offered  in  the  monograph  under 
review  may  be  best  presented  in  the  words  of  the  author.     He  says  : 

I  am  impressed  with  the  practicability  of  preserving  prices  permanently  at 
whatever  level  they  have  at  any  time  assumed,  by  swelling  or  contracting  the 
volume  of  money  in  circulation,  on  some  such  plan  as  has  been  outlined  by 
Professor  Walras,  of  Lausanne.  The  method  would  involve  (i)  the  critical, 
official  ascertainment  of  the  course  of  prices ;  (2)  the  use  of  some  form  of 
subsidiary  ftfll  legal  tender  money ;  and  (3)  the  injection  of  a  portion  of  this 
into  circulation  or  the  withdrawal  of  a  portion  therefrom,  according  as  prices 
had  fellen  or  risen. 
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For  n  fi.'iti>factnr>-  ana1>-sis  of  this  scheme,  ll  will  be 
one  step  f;nhi.-r  nri'i  nutice  the  macbineTjrtjpon  whkfa  p 
fur  incrcMsin,!,'  ami  ik-creaaing  at  will  ibc  moacy  in  C 
indec'i  it  ii  j^rijitT  that  this  machinny  ibould  be  cxhibtteil,  nncc 
I'tL'Mdciit  Aii'lruA--,  ■  hjms  that  in  this  be  lua  caauibuted  tu  the  adnocc 
of  monfiar>  bi  iliu  c.     He  says  : 

It  [the  ^"vtrnmcntj  could,  nunifestly,  autmipllsh  the  liliiiiiii  bf  Ibk 
purchase  of  r-ilvc-r  and  the  coining  of  it  Intn  inVrn* .  securing  its  (iikd>  fior  dM 
purchase  as  i''>r  oihiT  (.ullays.  The  tokens  .  '  ■  '  -^  ",:i„  oTcertiS^As 
and  find  lent  in  i)rilmary  government  ex.  ■     ■:■*  rrtitvcr  ibec 

certiticates  ;-hiiuUl  ihc-re  come  a  rise  in  pr  .•.  way  wtjtiU  be 

by  selling  call  hond-s  redeemable  in  sUtct  '    -'  .'.-.   ■   .shich  tbe  tvplcB- 

ishing  process  could  at  any  time  be  set  in  plr.  U  -■.u:^i'.\  .^MhctumantmtrmK 
of  those  bonds. 

\Vc  have  now  before  us  the  theory  un  »hi<ii  this  plan  lu  n^iduc 
prices  rests,  an<l  the  machinery  by  which  it  ts  tu  be  carried  out.  Vf3t 
it  probably  work?  'i'he  fir^t  step,  that  i^i,  the  "eriticil,  ufiicixl  asccf^ 
tainment  uf  the  i  our^e  of  prices,"  is  doubllen:  feastbte  ;  and  it  ccittJnly 
lies  within  the  ability  uf  government  to  purchase  buDion  and  coin  U  inta 
tokens,  or  issue  upon  it  certificates  of  deposit.     The  question  (breed    ' 


upon  the  criii 
circulation,  or 
to  regulate  |>r 


whether  or  not  it  is  possible  to  '■  inject  "  mottey  a 
vithdraw "  it  from  drcuUlion,  in  such  a  c 


doubtless 

on  gold  .n 
follow.     '1 


if  .like, 


r  to  this  question  appears  to  me  to  depend  on  the  sort 
:  Tip  the  circulation.     If  asked  by  one  who  holds  ia  i 
e  iia|)cr  money,  or,  as  it  b  called,  "  fiat"  money,  it  i» 
t  prices  tend  to  fluctuate  with  the  number  uf  moDeUDy   i 
by  one  who  holds  in  mind  a  monetary  )>)'sleni  bued    I 
■,  it  is  equally  sure  that  the  same  refill  would  xtot 
i]ivolved  in  this  question  one  of  the  most  ehiave 
sc:ience;  namely,  what  is  to  be  included,  and  »fc^    | 
nining  that  thing  known  as  "  quantity  of  motley^"  (q  ' 
wliich  prices  are  .tdiusted.     Our  author  defines  "quantity  of  moocjr**  ' 
as  coined  money,  or  deirosits  of  bullion  on  which  certificates  are  issued. 
He  does  not  s-ay  tlii-,  but  the  logic  of  his  plan  demands  sncb  a  defint 
lion,  —  otheru-Lsu  huw  can  he  expect  to  anchor  prices  to  "a  new  hn/tp 
line"  by  giving  thi-  guvemment  the  right  to  increase  or  decm«e  the 


I  of  '■  quantity  of  money,"  however,  appears  in  ■ 
he  who  holds  it  is  forced  to  deny  that  gold  an 
inniicncc  on  prices,  a  position  that  no  cca 
nin  when  brought  clearly  to  his  attention.     I 
iiiil  silver  bullion  are  already  included  in  tl 


Such  a  .lefmili 
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amount  of  exchange  medium  to  which  prices  are  adjusted,  how  can  the 
purchase  of  any  portion  of  it  by  the  government,  and  its  coinage  into 
tokens,  raise  the  base  line  of  prices?  This  question  brings  before  us 
the  fundamental  error  in  the  theory  on  which  President  Andrews  bases 
his  scheme.  The  number  of  monetary  units  afloat  do  not,  as  it  assumes, 
determine  prices ;  but  prices,  being  adjusted  to  the  amount  of  money 
material  known  to  be  available  for  use,  determine  the  number  of  mone- 
tary units  which,  according  to  prevailing  commercial  custom,  are 
demanded  by  trade.  It  is  of  course  true  that  the  denominations  in 
which  coins  or  certificates  of  deposit  are  issued  decide  in  large  measure 
whether  they  are  used  in  retail  or  in  wholesale  trade,  and  therefore  that 
the  coining  of  bullion  into  small  pieces  might  exert  a  perturbing  influ- 
ence on  retail  prices ;  but  this  is  manifestly  so  far  from  what  the  author 
is  aiming  at  that  we  are  not  justified  in  belittling  his  scheme  by  its 
suggestion. 

The  above  criticism  was  framed  to  meet  the  formal  statement  of  the 
scheme  under  review,  and  if  left  to  stand  without  comment  might  itself 
be  open  to  censure.  My  criticism  accepts  both  gold  and  silver  as 
money  material.  Were  this  correct,  prices  would  be  adjusted  to  the 
total  amount  of  gold  and  silver  in  existence  exclusive  only  of  that 
portion  used  in  the  arts,  a  conclusion  which  seems  to  be  contradicted 
by  the  fact  that  prices  have  continuously  fallen  notwithstanding  a  very 
liberal  annual  output  of  silver.  The  truth  is,  however,  that  silver  is  not 
at  the  present  time  money  material ;  its  use  is  confined  to  subsidiary  or 
restricted  coinage ;  prices  are  not  graded  to  its  commodity  value,  but 
to  the  commodity  value  of  gold;  and  consequently  any  increase  or 
decrease  in  its  amount  can  have  at  most  but  a  prospective  influence  on 
the  base  line  of  prices.  Had  we  time  to  follow  out  the  thought  thus 
opened,  it  would  lead  to  a  conclusion  of  much  importance,  for  it  would 
show  that  every  scheme  which  proposes  to  solve  the  money  problem, 
and  to  arrest  falling  prices,  by  extending  the  use  of  a  dishonored  metal 
as  money,  must  result  in  failure.  And  this  applies  not  alone  to  the  plan 
under  review,  but  to  a  scheme  like  that  of  Secretary  Windom's  as  well ; 
indeed,  it  applies  to  the  whole  category  of  arguments  by  which  Congress 
has  of  late  been  induced  to  force  silver  or  silver  certificates  into  circula- 
tion. The  truth  is,  that  so  long  as  we  hold  to  a  metallic  currency,  the 
base  line  of  prices  cannot  be  affected  except  by  a  change  in  the  quantity 
of  price-making  metal ;  that  is  to  say,  of  the  metal  out  of  which  standard 
coins  are  manufectured.  No  issue  of  "subsidiary"  money  can  affect 
prices  unless  it  proceed  so  far  as  to  cause  it  to  usurp  the  place  of  stand- 
ard coin. 

My  review  of  this  monograph  is  wholly  inadequate  to  the  importance 
of  the  question  under  discussion.     It  is  unfortunate  that  limitation  of 
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pace  forbids  my  calling  attention  to  its  many  menu.  Thii,  however. 
;  of  com [larn lively  slight  moment,  for  ilic  ri-jilent  of  the  I^JTICU.  So- 
NLK  QL■AKT^Rl.v  iii:iy  lie  relied  upon  t(i  Mudy  with  ajiprraKtive  *J 
lent  whatever  rrcsident  Andrews  may  n-ritc.  Henkv  C  i! 


rve  dacent- 


(  Treatise  on  the  Law  relating  to  Rates  and  Traffic  fin  Rtn 
and  Canals,  7,'illi  spfdal  rfferenee  to  the  Rtuhtxiy  and  Cunal  Tn^ 
Aet,  i88S.  ami  thf  Ihaetice  of  the  Jtailway  and  Canal  Cf/wmittiirm^ 
By  A,  Kavk.  Hi  ri  krwdrtm,  LL.B.,  a&^i«tcd  by  CtfAKLES  K,  Ellb,  BJL. 
London,  HuUcnvorths,  1889,  —  8vo,  xxx,  164,  165  pp. 

7tc  Raihvay  and  Canal  Traffic  Act.  1S88.     By  \V.  A.  HuNTER, 

LL.D.,  M.l".     Part  I :  An  Expositien  ,>/  &e/ioa  34  f/ At  Att,     Jjoo- 

don,  Sweel  and  Maxwell,  18S9.  —  Svo,  w,  :ii  [ij). 
"/le    U'orkin^  and  Management  0/  an   English  Kaiiwaj.     By 

George  Kindi.^v.     Second  edition,  rt-visird  nnil  enlarged.     Ixiadno, 

Whittaker  and  Co.,  1 S89.  —  8vo,  vi,  ;riii  pp. 

"he   Railways   of  England.     By    W.    \\.    Acworth.     Second 

edition.     London,  John  Murray,  i88ij,  — Svo,  xvi,  417  pp. 
lie  Publie  Regulation  of  Railways.      By  W.  D.  Dabnev.      Ncw 

York,  Putnams,  1889.  —  8vo,  v,  181  ].p. 
leinopolics  and  the  People.    By  Charles  Whiting  Bakkr,  C.E. 

New  York,  Puinanis,  1889.  — Svo,  xv,  263  pp. 
^.aikuay    Seerecy  and   Trusts.       By   John    \L    Bomiam.       Ncw 

York,  Putnams,  1S90.  —  Svo,  138  pp. 

The  act  of  1888  marks  an  important  step  in  the  history  of  Engtiafa 
lilway  policj-.  The  law  of  1873  whicli  creaied  the  Railway  Commit- 
on  had  proved  so  imsatis factory  that  the  select  commitlee  of  1881 
as  deluged  with  complaints,  mainly  as  to  cUssification  and  local  db. 
rimination.  Repc.itL'd  attempts  were  made  by  the  govcmmcDt  10 
lact  a  new  law  dt>,igned  to  meet  thest:  difficulties,  but  the  bills  intn^ 
uced  year  afttr  yt'ar  were  always  defeated  by  the  opposition  of  the 
>mpanies.  The  i>.i>sage  of  the  act  of  1S88  marks  a  signal  triumph  for 
le  force  of  public  opinion,  to  which  the  English  railways  have  hitherto 
:en  singularly  little  amenable. 

Among  the  nuuiLTous  treatises  that  liave  spning  up  as  commentaries 
1  the  new  law,  the  two  here  mentioned  are  the  most  significant.  Bat- 
■rworth's  Treatise  on  the  Law  relating  to  Rates  and  Traffit  is  inore  th. 

purports  to  he  ;  for  it  contains  not  only  the  law,  but  in  most  cases  ; 
teresting  liiilnrir-^d  survey  and  economic  discussion  of  the  principle 
volved  in  each  f>articular  point.     The  introductory  chapter  is  devote 
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to  a  concise  but  clear  sketch  of  canal  and  railway  legislation  from  the 
middle  of  the  last  century.  In  the  matter  of  rates  Mr.  Butterworth 
divides  the  history  of  legislation  into  three  periods :  the  tolls  stage 
(1800- 1 840)  when  the  only  statutory  limitation  was  that  placed  on  tolls ; 
the  rates  stage  (1840- 1888)  when  charges  for  conveyance  were  also 
limited ;  and  the  terminals  stage  (since  1888)  when  terminal  charges 
as  well  as  mileage  rates  and  tolls  are  fixed.  The  author  feels  his  way 
carefully  through  the  labyrinth  of  decisions,  and  succeeds  in  drawing 
a  vivid  picture  of  the  legislative  policy.  He  gives  a  similar  history  and 
criticism  of  the  subjects  of  through  rates,  equality  and  preference,  publi- 
cation and  disintegration  of  rates.  The  jurisdiction  and  procedure  of 
the  new  Railway  and  Canal  Commission  are  compared  with  those  of  its 
predecessor,  and  a  chapter  is  added  on  the  subject  of  canals.  By  no 
means  the  least  valuable  part  of  the  book  are  the  appendices  given 
in  the  second  edition  (published  in  the  same  year).  These  contain  a 
reprint  of  all  the  general  railway  acts  since  the  law  of  1845  ;  valuable 
specimens  of  clauses  in  the  earliest  and  latest  special  acts ;  and  finally 
the  recent  rules  and  orders  of  the  Board  of  Trade  and  of  the  Railway 
and  Canal  Commission.  Mr.  Butterworth's  book  will  be  of  especial 
value  to  the  economist  as  well  as  to  the  lawyer,  for  it  contains  the  first 
clear  and  comprehensive  sketch  in  English  of  the  history  and  actual  state 
of  British  legislation  on  the  subject. 

Less  satisfactory  is  Hunter's  The  Railway  and  Canal  Traffic  Acty 
1888.  The  work  is  in  two  volumes  of  which  the  first  is  devoted  to  the 
famous  section  24,  i,e.  the  submission  to  the  Board  of  Trade  of  the 
classification  and  re\nsion  of  maximum  charges.  The  second  volume, 
to  appear  shortly,  is  to  deal  with  the  remainder  of  the  act.  Mr.  Hunter 
also  gives  an  historical  survey  of  the  matters  of  classification  and  maxi- 
mum rates.  He  makes  more  use  of  the  blue  books  than  does  Mr. 
Butterworth,  but  is  unable  to  arrange  his  conclusions  systematically. 
The  most  significant  point  is  the  frequent  introduction  of  references 
to  American  conditions.  The  decisions  and  reports  of  our  Interstate 
Commerce  Commission  are  repeatedly  quoted  in  extenso,  Mr.  Hunter 
will  be  remembered  by  students  as  the  chief  advocate  of  the  cost-of- 
service  theory  in  the  select-committee  testimony  of  1882.  A  change 
seems  to  have  been  effected  in  his  views  by  the  decisions  of  the  Ameri- 
can commission — for  he  approvingly  cites  some  of  their  recent  admirable 
statements  which  cannot  possibly  be  reconciled  with  his  cost-of- service 
theory.  It  may  be  doubted  incidentally  whether  it  is  quite  correct  to 
describe  the  American  system  as  "  competition  tempered  by  state  regu- 
lation," and  the  British  system  as  "  state  regulation  tempered  by  compe- 
tition." These  glittering  generalities  are  not  always  exact.  More  than 
one-half  of  the  book  is  devoted  to  a  detailed  presentation  of  the  classi- 
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fication  and  maximum  lolls  on  each  of  the  iwcmy-fiift  principal  Uoet 
jn  (Ireat  liriiain.  This  will  be  welcome  maicriAl  to  special  Uudents. 
Mr.  Hiimvr  <lui-,  nut  sucm  to  have  over  much  confidence  tn  the  iiopac- 
Uint  st-<!itm  of  ihf  new  act  which  givts  td  the  lk>.inl  tif  Trade  the 
a[eneral  siiiii^riiitfink'nif  over  classificatiiin  and  maKimotn  ratet.  "Tbe 
tradeni,"  ho  ihink-.  "may  find  out  thai  ihcy  will  lose  much  and  gain 
little  liy  the  svi-.i.iutry  and  unifonnity  which  are  to  take  the  plat.-e  of  the 
Lhaos  of  the  old  s|nr  i.d  arts."     Itui  he  dura  not  cx|(bin  hb  Rupidom. 

Findlay's  The  W'vrking  ami  Managemrnt  0/  •in  F.ngUsh  Jlmhmj 
:Ieals,  as  tlit  tiik->  imj.lies,  primarily  with  ict-hnical  aiwl  4dminisuadve 
liiestions,  wliii:h  iniwt  be  passed  over  here,  however  interc^n);  they 
may  be.  Mr.  l-ir[<llay  is  general  manager  of  the  Ixtndon  and  North- 
*-estem  line,  and  the  Iwok  is  accordingly  dcvoicd  mainly  lo  a  detciip- 
:ion  of  this  road.  In  the  chapter  devnted  to  the  law,  and  lo  the 
relations  of  the  state  to  the  railways,  the  author  Mmpty  holds  a  brief 
'or  the  railways,  as  is  natural  in  the  manager  of  KngUnd's  greatest  line. 
He  fulminates  against  state  purchase,  and  looks  with  a  hostile  eye  on 
governmental  regulation.  In  the  matter  of  rates  be  does  not  auempt 
0  go  into  the  thcor)-,  as  did  Mr.  Griereon  a  few  years  ago.  The  inOBi 
valuable  part  of  the  Ixjuk  for  American  readers  is  the  deK:rip(ion  of  the 
dciiring  house  and  the  account  of  the  pools,  Icnown  a<  the  traffio^atea 
ronfercme'i  and  iiercentage  divisions  of  Irafiic.  Those  who  believe  ihal 
looling  is  unknown  in  ICngland  will  do  well  to  read  this  interesting 
:haptet. 

Acworth's  7'/ii-  A'ln'/h-iiys  nf  Eiif^laiui  deals  almost  entirely  with  the 
jrodigiuus  chan,;;es  made  in  actual  railway  management  frnm  the  stand- 
joint  of  traftir  f.iciliiifs.  The  purely  economic  problems  in  the  nv 
ower  sense  are  therefore  not  loiirheit  u[ion.  But  the  woric  can  bc 
ecommended  for  tiie  vivid  picture  it  gives  of  recent  British  achieve- 
nents  in  transpori.iiion,  as  compared  with  those  of  other  coitotoes. 
rhc  only  objeetiLin  is,  as  the  author  himself  confesses,  that  the  langiugc 
ised  is  one  of  almu>t  absolute  panegyric. 

On  the  other  hand  the  recent  American  works  take  up  a  difiicKnt    ■ 
tes  of  >idijei  t-,  and  reflect  the    light  of  our  recent  experience,     to    1 
The  I'lthli,-  R.-;i,h!i,.H  of  Railu'iiyi  Mr.  Dabncy  has  given  us  an  exce(-    j 
ent   {io|>u1.ir  ai<<>iiin    nf  pending  railway   problems.      In   his    formet    I 
a[ia'  itv  a->  <  ha^rin.iii  of  the  Virginia  conimittee  on  railways  and  intennl    < 
iavi;,Mliini   he   had   ani|)le  opportunity  to  study  both  sides  of  the  queB> 
ion  ;    and   die   ^e^ult  ii  a  valuable    presentation  of  the  law  and    dte    \ 
irincipk-.  that  shouhl  shape  the  law.     The  chapters  on  the  ecor"--'- 
sperts  of  the  Tirie-iinn  in  particular  are  in  accord  with  the  latest 
a<wt  approvid  dieoriis.     On  the  whole  Mr.  Habney  favors  the  valu" 
ervii.e  theory,  ailhou-h  not  in  so  one-sided  a  manner  as  some  apolc 
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for  railway  abuses.  Classification  and  discrimination  are  considered  in 
detail,  with  the  conclusion  that  pools,  carefully  regulated  by  public  super- 
vision, afford  the  best  prospect  of  solving  many  of  our  troubles.  The 
recent  action  of  both  state  and  national  commissions  is  reviewed,  and 
it  is  shown  that  the  interstate  commerce  law  must  tend  to  promote  com- 
bination. Altogether  the  book  can  be  heartily  recommended,  and  it  will 
no  doubt  serve  to  popularize  some  rather  unpopular  views. 

The  two  recent  works.  Baker's  Monopolies  and  the  People  and  Bon- 
ham's  Raihuay  Secrecy  and  Trusts,  deal  with  much  the  same  class 
of  questions.  Many  of  their  conclusions  are  harmonious.  Baker  treats 
not  only  of  railway  combinations,  but  of  industrial  trusts,  monopolies  of 
municipal  service  and  labor  unions.  He  subjects  the  laws  of  competi- 
tion to  a  lengthy,  if  not  very  profound,  analysis  and  concludes  that 
combination  is  a  necessary  tendency  of  modem  society.  His  inference 
therefore  is  that  it  will  be  useless  to  attempt  to  prohibit  these  various 
forms  of  combination ;  that  the  only  practicable  method  is  to  regulate 
and  not  to  forbid.  His  practical  recommendation  in  the  case  of  rail- 
ways is  public  ownership  but  private  management.  The  national  govern- 
ment should  buy  out  the  railways,  but  should  hand  them  over  to  certain 
corporations  to  be  conducted  under  careful  regulations.  Had  Mr.  Baker 
studied  the  experience  of  Italy,  Holland  and  other  countries,  he  would 
have  been  led  to  temper  many  of  his  enthusiastic  utterances  as  to  the 
future  of  such  a  system.  In  the  case  of  trusts  he  confesses  the  difficul- 
ties in  the  way  of  public  ownership,  and  contents  himself  with  public 
regulation.  Mr.  Bonham,  on  the  other  hand,  seeks  to  divide  trusts  into 
two  classes,  according  as  they  have  secret  agreements  with  the  trans- 
portation companies  or  not.  The  first  class  is  dangerous,  the  second 
class  is  harmless  because  it  cannot  create  any  lasting  monopoly.  Such 
a  distinction  is  of  course  entirely  arbitrary,  but  it  forms  the  keynote 
of  the  monograph.  Mr.  Bonham,  while  deprecating  any  legislative 
prohibition  of  pools  and  trusts  as  leading  to  worse  and  more  secret 
methods,  nevertheless  opposes  the  methods  of  railway  poohng  and  com- 
bination as  a  solution  of  the  problem.  He-  finds  that  the  trouble  lies 
in  the  secrecy  with  which  the  railways  are  managed.  His  remedy  is 
absolute  publicity.  But  he  confines  himself  to  vague  generalizations, 
and  is  unduly  diffident  in  setting  forth  any  practical  plan. 

While  neither  of  these  monographs  is  a  very  profound  exposition  of 
the  subject,  they  are  both  to  be  welcomed  as  showing  the  gradual  spread 
of  sounder  ideas  among  the  public.  The  popular  outcry  for  prohibition 
of  combinations  on  the  one  hand,  and  the  very  one-sided  arguments  of 
railway  advocates  and  unconditional  admirers  of  trusts  on  the  other, 
have  tended  to  obscure  the  whole  subject.  It  is  refreshing  to  notice 
the  appearance  of  saner  and  more  moderate  views,  even  if  the  argu- 
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mems  be  not  \cry  ])enelrating,  or  the  Biiggestcil  remedies  ihoriK^ly 
satisfactor)-.     li  i^  a  great  step  to  have  ntUined  the  goldcQ  mean. 

EiwiN  R.  A.  SEUUtAK. 

Gruiidh-i^iing    ,hr    ihrorftischen     Slaals'wirt/ischafl.        Von    Dr.    ' 

IOmii.  S\x.     VUiiii.i,  1S87. 

I'roft'ssor  Sax  lias  Iiucome  well  knoirn  to  ihc  economic  worid  ihrmigb 
a  series  of  contri!)iiti«ns  to  the  theoretical  a&p«ci3  of  economic  tdcncc 
The  present  book  may  be  considereil  as  a  coniinualiun  of  hts  woik 
published  in  1S.S4  :  Weien  unit  Aufgabe  ikr  Nationatdkonomit.  To  tkb 
work  he  atleniiils  ti>  find  an  economic  Ivuis  for  whM  the  Gemians 
call  FinanzMSifiuclhi/t.  In  the  author's  ojiinion  the  science  of  flu^ihw 
has  not  up  to  tlie  ]irt-senl  been  correlated  to  political  economy.  Its 
so-called  principles,  so  far  as  they  ato  anyUiing  more  than  convenient  | 
rules  of  thumb,  do  nut  rest  on  an  economic  basis  at  all.  All  the  teadtHf 
writers  on  the  subjeit  have  at  some  point  in  their  exposilioiu  abandoned 
the  attempt  to  find  .in  economic  explanation  for  the  ticts  of 
and  have  hati  recourse  to  moral  pn'ncijtles  or  principles  of 
political  expediency.  To  base  taxation  upon  duty  to  the  male,  and  ta 
call  for  taxation  according  to  ability,  h  at  bottom  an  attem|>t  to  expbtal  < 
an  economic  phenomenon  by  ethical  categories,  and  rests,  morcavet^ 
upon  a  very  confused  notion  of  justice.  Such  a  theory  is  of  importance 
IS  against  the  old  idea  of  proportional  taxation,  but  contribntcs  after 
ill  but  little  tow.Trd  an  economic  explanation  of  the  phenomena. 

The  author  dividt-s  the  subject  into  the  following  leading  tofdcs: 
I.  'ITie  theory  of  tlie  ])ublic  economy  as  a  part  of  theoretical  political 
economy  ;  2.  The  i.irious  theories  as  to  the  economic  nature  of  stete 
ictivity  ;  3.  The  elements  of  human  economy;  4.  The  general  eco- 
nomic categories  in  the  public  economy;  5,  The  colleetivisiic  finwy 
:ions;  6.  The  grouiis  of  collect ivistic  processes  producing  value— 
from  which  he  deduces  his  "financial  principles"  or  what  we  tnf^K 
rail  his  "  c.inons  of  finance.'" 

It  will  be  seen  that  the  author  takes  a  very  comprehensive  view  of 
;he  subji;i:t,  sii  th:it  what  Adam  Smith  disposed  of  in  a  sentence  has  hcfC 
jrown  into  a  volume  of  nearly  six  hundred  pages.     In  bis  third  divisiOB 
le  gives  a  list  of  the  .L;eneral  economic  e.itegories  and  then  tries  to  sbov 
!iow  they  all  rea]>pe.ir  in  essentially  the  same  form  in  the  life  of  the 
itate.      State  activily  ]^  not  for  him  something  apart  from  the  life    -'  "* 
ndividual ;  |irivale  m  tivity  and  public  activity  are  both  parts  of  01 
he  same  pruri-s,  bcLiinninfi  with,  ending  in,  and   having   for  ll 
lurfmse  the  ■■iti-fu  linn  of  the  wants  of  man.     On  its  economic  si< 
ilate  is  not  an  e\tLTikd  .Lgency  which  m.ay  determine  arbitrarily  » 
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shall  take  from  the  proceeds  of  individual  effort  and  what  return  it  shall 
make  for  the  goods  it  has  taken,  but  simply  one  of  the  many  forms  of 
collective  organization  of  which  man  must  make  use  in  his  struggle  to 
obtain  the  highest  possible  return  for  the  least  possible  effort. 

Everything  turns  about  the  conception  of  value.  The  author  accepts 
with  little  modification  the  so-called  Austrian  theory  of  value,  as  set 
forth  by  Menger,  Wieser,  and  Bohm-Bawerk.  Public  contributions, 
i.e,  taxes,  are  only  one  form  of  value  —  collectivistic  value. 

The  state  occupies  exactly  the  same  relation  to  its  subjects  on  its  economic 
side  as  a  private  individual  who  happens  to  have  a  practical  monopoly  bears 
to  the  people  who  purchase  his  commodities.  The  state  may  fix  the  price 
from  other  considerations  than  those  which  affect  the  private  monopolist  who 
also  fixes  his  prices  at  his  own  discretion ;  the  essence  of  the  process,  however, 
is  exactly  the  same.  Here  we  have  a  kind  of  value  in  the  public  economy  which 
is  perfecdy  familiar  to  us  in  the  process  of  private  economy ;  and  it  is  only 
necessary,  therefore,  to  examine  what  modifications  of  the  same  follow  neces- 
sarily from  the  collectivistic  point  of  view.     [Page  298.] 

The  form  of  value  as  it  appears  in  the  public  economy  is  assimilated 
directly  to  the  forms  of  value  appearing  in  the  giving  of  commodities 
for  services  —  as  in  paying  doctors'  or  lawyers'  bills,  which  seldom  are 
the  same  for  poor  persons  as  for  rich.  In  all  cases,  however,  —  whether 
in  the  isolated  private  economy  (for  example,  Robinson  Crusoe),  or  in 
the  exchange  of  commodities  between  two  private  economies,  or  in  the 
exchange  of  commodities  for  service  or  vice  versa,  or  in  the  payment 
of  fees  and  taxes,  —  the  phenomenon  of  value  lies  at  the  basis  and  is 
the  same  in  essence  in  each  case,  however  much  its  form  may  change 
(page  297)  ;  and  it  is  this  phenomenon,  this  fundamental  category, 
which,  reappearing  everywhere  in  the  individual  and  collectivistic  life 
of  a  cominunity,  enables  us  to  develop  a  theory  of  political  economy 
that  will  also  include  a  theory  of  taxation. 

In  Section  II  the  author  takes  up  one  after  another  the  various 
theories  of  taxation  which  have  been  advanced,  and  seeks  to  show  how 
they  all  fail  in  finding  an  economic  basis  for  taxation.  Smith,  Senior, 
Bastiat,  Say,  Ricardo,  List,  Dietzel,  Wagner  and  Stein  receive  his  atten- 
tion in  turn,  and  it  must  be  said  that  on  the  whole  he  makes  out  his 
case  against  them.  I  think  we  must  grant  him  that  up  to  the  present  the 
so-called  science  of  finance  is  in  an  extremely  unsatisfactory  state.  Our 
knowledge  of  financial  systems  has  been  largely  advanced,  but  the 
science  is  not  much  better  off  as  to  its  fiindamental  principles  (on  its 
economic  side,  at  least)  than  it  was  fifty  years  ago.  Wagner,  who  has 
done  much  to  advance  the  subject  in  various  ways,  refers  in  his  discus- 
sions almost  as  much  to  ethical  as  to  economic  considerations  and  really 
bases  his  s)rstem  almost  entirely  on  the  former. 
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Every  person  has  individual  wants  and  collecUvistic  trams ;  tx.  be  fan 
wnnts  which  come  to  him  as  a  human  ln-in;,-  simply  and  wuutd  persiEt  if  he 
were  an  isolateil  imlividual,  and  he  has  wanU  which  grow  out  of  tu9  lSBOcl» 
tion  with  others.  None  of  the  latter  can  be  satisfied  without  some  kind  of 
organization  ;  and  in  this  system  he  must  give  something  to  others  as  well 
as  receive  from  thtin.  Many  of  them  rjtn  be  sati&licd  only  through  the 
highest  \s\x  of  organization,  the  state  ;  and  to  llie  Mate  also  he  mm 
gi\e  something  in  order  to  secure  this  satisfaction.  Inilividiul  ud 
coUectinstic  wants  must  be  co-ordinaicd  witliin  each  private  ccodocbj 
with  relation  to  its  stuck  of  goods. 

The  final  utility  of  every  satisfaction  I'ur  particulai  wants  will  vary  with 
every  economy  ;  so  that  the  value  of  a  state  service  will  be  very  dUEeieu 
to  diiferent  people,  varying  notably  «ith  the  stock  of  goods  in  tbeic 
possession.  The  state  may,  therefoi-e,  for  a  given  service  take  VWT 
different  sums  from  different  private  L'conoiaics,  because  the  final  llrilJIy 
of  the  service  varies  «ith  the  amount  of  goods. 

This  theor>-  jiistifii's.  therefore,  not  merely  so-called  proportioosl 
taxation  but  also  proj;ressive  taxation,  and  giv-es  an  economic  baaia  liir 
it.  The  author  anahves  the  phenomena  and  comes  to  the  coiurtasoB 
that  no  person  should  contribute  to  the  satisfaction  of  the  collecttve 
wants,  i.e.  pa\'  Uxcs,  until  his  goods  exceed  the  absolute  miniraua 
necessary  to  physical  existence.  From  that  point  on  he  can  give  aa 
increasing  proportion  of  his  goods,  up  to  a  certain  point  where  the  final 
jtility  of  further  state  services  begins  to  grow  smaller.  When  this  latter 
winl  is  reaclicii,  there  is  no  further  econamic  basis  for  a  further  increase 
>f  the  rate.  I'Voni  a  similar  analysis  he  deduces  the  propriety  of  taxitlg 
It  different  rates  individuals  of  the  same  property  but  with  uoeqna] 
:laims  upon  tht-m.  "The  problem  of  taxation  is  to  take  from  the 
jrivate  economic^  fur  collective  wants  quantities  of  goods  which  shall 
je  so  measured  that  every  person,  according  to  the  actual  condition  of 
he  individual  values  within  his  possession,  shall  estimate  the  goods  taken 
rom  him  as  high  as  others  do  the  goods  taken  from  them  "  (page  514). 

The  author  then  takes  up  some  of  the  more  special  questions.     He 
hinks  that  taxation  is  only  reasonable  as  a  system  of  different  kinds  of 
i:ies   (['age  541).      This    follows    directly  from   his   theory.     It    i«    a 
istification,  therefore,  to  a  certain  extent  of  the  existing  methods  of 
ixation.     The  sin:;k-l,i\  theory  is  not  only  unsatisfactory  from  a.  pntc> 
cal  point  of  view  liut  is  a  violation  of  fundamental  economic  doctrines; 
'he  only  method  of  securing  fairly  perfect  taxation  tics  in  (icvelouiii«.< 
complicated  system  of  many  different  kinds  of  taxes,  so  arrange 
le  will  supplement  the  other.    Complication,  not  simplicity,  is  the 
I'TiMJ':  of  a  good  -,y-.tem  of  taxes.     A  few  paragraphs  are  added  ' 
le  dj-.tiii'  tiun  !>'.-in-ecn  direct  and  indirect,  special  and  general ' 
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etc.     In  his  treatment  of  these  subjects  the  author  dots  not  differ  very 
widely  from  Schaffle. 

Professor  Sax's  work  pretends  to  be  nothing  else  than  a  theoretical 
investigation.  As  such,  it  must  be  admitted,  I  think,  that  he  has  made 
a  substantial  contribution  to  the  subject.  He  emphasizes  an  aspect  of 
the  topic  which  must  attract  more  and  more  attention  until  a  satisfactory 
solution  of  its  problems  shall  be  found ;  and  he  is  the  first  to  give  us  a 
purely  economic  basis  of  taxation  and  a  purely  economic  rule  for  the 
distribution  of  taxation.  Not  "  equality  of  sacrifice  "  but  "  equality  of 
values  taken  "  must  underlie  all  reasonable  systems  of  taxation. 

Edmund  J.  James. 

Gnindlagen  der  Volkswirthschaftslehre.    Von  Friedrich  Julius 
Neumann.     Tubingen,  H.  Laupp,  1889. 

In  opening  this  book  the  reader  will  be  struck  by  the  contrast  between 
dedication  and  preface.  The  dedication  is  to  Roscher,  and  indicates 
that  the  author  was  trained  in  Roscher's  methods ;  but  in  the  first  sen- 
tence of  the  preface  the  deductive  bent  of  Professor  Neumann's  mind 
is  clearly  revealed.  There  is,  however,  great  strength  in  this  union  of 
opposing  points  of  view ;  and  from  thinkers  like  Professor  Neumann, 
who  are  deductive  by  instinct  but  historical  by  education,  there  is  a 
good  prospect  that  the  differences  between  the  old  and  new  political 
economy  will  be  finally  set  aside. 

When,  however,  I  examine  the  contents  of  this  book,  and  seek  to 
estimate  the  success  of  Professor  Neumann's  efforts,  I  find  myself  at  a 
serious  disadvantage.  After  the  usual  German  custom,  the  book  is 
given  to  the  public  in  parts,  and  only  one  of  the  three  proposed  parts 
is  yet  in  print.  This  part  is  mainly  devoted  to  definitions  and  to  the 
fundamental  concepts  of  the  science.  The  second  part  will  treat  of  the 
objects  of  political  economy,  the  nature  of  its  laws  and  the  theory  of 
value  and  price.  The  third  part  will  develop  the  laws  of  production 
and  the  shares  in  distribution.  Here  is  an  attractive  programme,  and 
one  of  especial  present  interest,  because  many  of  the  doctrines  which 
Professor  Neumann  proposes  to  emphasize  hare  not  been  adequately 
treated  by  the  historical  school  of  economists.  In  the  theory  of  dis- 
tribution and  value  most  of  the  historical  school  seem  to  be  Ricardians 
at  heart  If  Professor  Neumann  can  develop  a  broader  point  of  view 
—  one  more  in  harmony  with  .the  conception  of  economic  science  which 
German  thinkers  have  long  striven  to  realize  —  he  will  do  a  signal 
service. 

It  is,  as  I  have  said,  difficult  to  judge  of  the  part  now  at  hand,  because 
the  utility  of  economic  definitions  depends  upon  the  use  made  of  them 
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in  the  discussioTT  of  economic  doctrine.  DefinitioDs  and  cooceptl  IDDM 
be  judged  solely  liy  tht  light  they  throw  upon  the  phenomena  ihey  ue 
meant  to  exjilain.  Imiii  this  point  of  view  I  canaoi  wboOy  igne  with 
the  method  ined  by  I'rofessor  Neumann.  He  decides  the  meaaiag  of 
terms  rather  by  the  weight  of  authority  than  by  their  (opacity  to  cipircas 
[.learly  new  ideas  of  vital  importance  to  the  pn)gr«s  of  economic  theaty. 
His  method  ^ccms  \->  bo  due  to  the  influence  of  his  historical  cdacatioa; 
yet  if  there  is  any  fitld  where  purely  deductive  mcih«ls  are  in  pja<f*,  it 
is  in  dealing  with  concepts  and  definitions.  When  p»ctii:al  policies 
ire  under  consideration,  the  only  hope  of  a  solution  resiu  in  a  coociBs- 
tion  of  opposing  \iews.  But  a  conciliation  of  two  opposing  theories  of 
t-alue  is  not  possible.  One  and  only  one  will  explain  the  phenootaa; 
and  it  in  the  end  must  displace  the  oihcr,  no  matter  huv  mudi  tbe 
weight  of  authority  or  of  past  usage  may  be  against  it. 

Zxr  T/ieorif  lies  Preiscs,  mit  besoudtrer  BcrUekskktiguMg  tUr 
geschuhlliclun  EntwUkelung  iter  Lehre.  V(jn  Dr.  Row;xr  Ztx3CBR- 
KANDL,  Privatdwent  an  der  Universiiat  \\icn.  Leipng,  VerUg  voD 
Duncker  &  Humblol,  1889.  —  8w),  x.  384  pp. 

He  must  write  rapidly  who  would  record  as  they  appear  the  \-iUuable 
fforks  of  the  Austrian  economists.  Dr.  Zuckerkandl  has  given  us  a 
:ritical  history  and  somewhat  more.  He  has  traced  the  evolution  of 
:he  theory  of  |iric:e  for  the  sake  of  attaining  a  point  of  view  frora 
iihich  to  examme  the  theory  itself.  He  has  an  introductory  wont  on 
methods  of  study :  deduction  is  legitimate  when  its  basis  is  suflicicatljr 
aroad  and  real,  and  the  abuse  that  brings  the  entire  inelhoi!  into  dis- 
repute consists  in  founding  a  scientific  system  on  assumptions  that  aie 
LOO  limited  to  correspond  with  the  facts  of  life,  and  in  giving  to  concJo^ 
lions  thus  obtained  an  application  that  is  nearly  universal.  No  price 
:heory  can  be  broad  enough  to  cover  all  cases  ;  concluaions  reached  hf 
:he  best  of  methods  will  not  be  universal. 

The  author  gives  some  space  to  a  study  of  nomenclature,  and,  with 
jne  ([ualification,  agrees  with  that  of  Professor  Menger.     He  traces  the 
divergence  of  past  theories  from  the  right  path  to  the  fact  that  writen 
lave  started  with  the  iilca  that  values  are  governed,  not  by  relatiotK 
between  men  and  commodities,  but  by  outward  facts  such  as  changes 
Df  supply.     This  bi.is  has  led  to  "  mechanical  "  theories,  which  fall  *"»—  - 
ihree  classes  accordint;  as  they  base  the  adjustment  of  prices  on  de 
ind  supply,  on  cn>t  of  production,  or  on  labor.     Dr.  Zuckerkandl  I 
first,  however,  the  evolution  of  the  "  subjective  "  theories  of  vahi' 
:hose  which  are  founded  on  relations  between  men  and  commodities. 
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shows  the  value  of  Turgot*s  analysis,  and  the  loss  suffered  by  later  writers 
from  a  failure  to  follow  in  the  line  that  he  marked  out,  and  points  out 
the  great  advance  made  by  Professor  Jevons.  The  growth  of  the  subjec- 
tive theory  in  Germany  he  traces  through  a  series  of  writers  including 
Rau,  Schaffle,  Roscher,  Hildebrand  and  Knies,  and  ending  with  Menger, 
von  Wieser,  von  Bohm,  Sax  and  Neumann.  He  then  describes  at  length 
the  development  of  the  mechanical  theories,  and  ends  with  a  special 
study  of  the  subjective  theory  itself  in  its  latest  and  best  form.  Aside 
from  its  independent  value  the  book  constitutes  an  especially  good 
introduction  to  the  writings  of  recent  economists  of  the  Austrian  school. 

J.  B.  Clark. 

Finanzwissenschaft.  Von  Adolf  Wagner.  Dritter  Theil : 
Specielle  Steuerlehre,  —  Uebersicht  der  Steuergeschichte  wichtigerer 
Staaten  und  Zeitalter  bis  Ende  des  18.  Jahrhunderts.  —  Die  Besteu- 
erung  des  19.  Jahrhunderts.     Einleitung:  Britische  und  franzosische 

'  Besteuerung.  Leipzig,  Winter'sche  Verlagshandlung,  1889.  —  8vo, 
xxxi,  916  pp. 

System  der  Finanzwissefischaft,  Ein  Lcsebuch  fur  Studierende, 
Von  GusTAV  CoHN,  ord.  Prof,  der  Staatswissenchaften  an  der  Uni- 
versitat  Gottingen.   Stuttgart,  Ferdinand  Enke,  1 889.  —  8vo,  x,  804  pp. 

The  almost  simultaneous  appearance  of  these  two  works  is  an  indi- 
cation of  the  active  interest  taken  by  German  students  in  the  science 
of  finance.  An  adequate  presentation  and  comparison  of  the  views 
contained  in  these  latest  additions  to  fiscal  literature  would  require  a 
separate  article  of  many  pages.  It  will  be  possible  in  this  notice  only 
to  touch  lightly  on  some  of  the  more  fundamental  points. 

The  first  volumes  of  Professor  Wagner's  Finanzwissenschaft  are  familiar 
to  all  students.  Wagner  is  an  acute  original  thinker,  who  started  out 
almost  two  decades  ago  with  the  idea  of  publishing  a  new  edition  of 
Rau*s  finance,  but  who  soon  found  his  differences  to  be  so  great  as  to 
call  for  a  new  creation,  rather  than  a  new  edition.  The  first  two  vol- 
umes of  the  work  appeared  years  ago  —  the  second  in  1880.  The  third 
volume  which  has  just  been  completed  deals  not  with  general  theory, 
but  with  special  questions  in  the  history  and  practice  of  taxation.  Un- 
fortunately Wagner's  plan  was  so  comprehensive,  his  method  so  confus- 
ing and  involving  so  much  repetition,  as  always  to  make  the  ultimate 
completion  of  the  work  very  doubtful.  In  fact,  as  the  work  progressed, 
Wagner  entered  into  continually  greater  details  which  would  have  been 
in  place  only  in  a  cyclopaedia.  The  consequence  is  that  it  has  taken 
him  ten  years  to  write  volume  three,  and  that  he  has  been  able  to 
discuss  the  present  condition  of  French  and  English   taxation  only. 
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iVagncr  himself  hn';  bcrome  lired  of  this  minute  method  of  ptoceediog 
tnd  tells  ub  now  that  hi;  has  practically  alKindoneii  tlie  intention  of  cotn- 
Dieting  the  work.  This  is  all  the  more  to  be  regretted  beouue  tbe 
lystcms  of  Frani  e  and  England  have  already  been  made  EuntUar  to  xm 
yj  other  good  pMblicatiuns,  while  the  condition  of  the  other  countries 
s  far  from  being  ec[ually  well  known.  Wagner  shrinks  &otn  the  labor 
lecess.iry  lo  write  siieh  a  fourth  volume;  tint  he  has  hiimetf  lo  bbtoe 
or  being  compelled  to  leave  his  work  a  torso.  This  netr  volume  rr- 
|uires  no  espetial  commentary  beyond  the  statement  that  in  oU  his 
ninute  Hetaih  of  the  history  and  practice  of  taxnlion,  as  well  as  in  his 
jeneral  summaries  of  the  French  and  English  systems,  he  remains  tme 
o  the  ideas  ad\aiired  in  his  former  volumes.  He  has  continually  in 
nind  the  demands  of  what  he  calls  the  socio-political  principles,  the 
principles  whereby  the  government  is  looked  up  lo  a*  the  regulator  of 
he  distribulion  of  wealth  and  lactation  is  regarded  as  a  mere  engiac 
o  redress  the  existing  inequalities  of  fortune.  Much  as  wc  may  duacnl 
Vom  the  fumlamenta!  points  of  Wagner's  general  financial  positioo,  k 
nubt  be  recognized  by  all  that  he  has  developed  his  doctrines  with  con- 
lummate  keenness  and  phenomenal  li^arning,  and  that  his  itcience  of 
itiance,  even  though  a  torso,  still  stands  al  the  head  of  Unancial  Uten- 
ure  for  the  sngyeiiiveness  of  its  views  and  the  wealth  of  its  contents. 

Wagner's  pre-eminence,  however,  is  3ike!y  to  be  seriously  threatened 
jy  the  appearance  of  Professor  Cohn's  fmantwisseHschii/l.  Coha'a 
jook  is  constructed  on  an  entirely  differeni  method.  It  forms  the  sec- 
ond volume  of  the  general  System  of  Political  Econemy,  the  opening 
rolume  of  which  was  noticed  in  the  POLmcAL  Science  Quakit-rlv,  vol- 
ime  i,  page  143,  and  which  created  a  considerable  stir  throughout  the 
icientific  world.  After  a  general  introduction  on  the  nature  and  histoiy 
>f  the  science  of  fin.mee  the  first  book  treats  of  the  essence  of  gorem- 
nent  economy  or  of  the  public  household.  It  deals  with  public  lone- 
ions,  public  evpenditures,  the  history  and  development  of  public 
eveniie,  and  the  budget.  The  second  book  discusses  the  pruici|des, 
listory  and  actual  >y>iems  of  taxation.  The  third  book  is  devoted  to  a 
iresentation  of  German  taxation.  Finally  a  fourth  book  treats  of  public 
:redit. 

The  chief  intere-.t  of  the  work  lies  in  the  first  book  and  in  the  fint 
:hapter  of  the  second  book.     The  remainder  of  the  volume  is  alwi^FS 
nteresting,  as  are  all  of  Cohn's  writings,  but  it  contains  nothing  tint 
:an  be  calle<l  a  signal  contribution  to  financial  science.     He  is  indeed.  _ 
hrough  his  intimate  .ici[uainlance  with  Swiss  financial  method), 
.-nabk-d  ff  ilhwlraie  certain  principles  more  successfully  than  any 
irederessors,  but  in  the  main  he  follows  the  rather  conservativ* 
jf  accepted  vieivs.     The  book  on  f.erman  taxation  gives  an  e« 
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picture  of  the  present  situation,  but  does  not  need  any  discussion  in 
this  place.  Finally  the  chapters  on  public  credit  contain  an  admirable 
historical  siuirey,  but  in  matters  of  principle  do  not  afford  us  anything 
which  cannot  be  found  at  least  equally  well  said  in  Professor  Adams* 
recent  work. 

It  is  otherwise  with  the  discussion  of  the  general  principles  of  finance. 
Cohn's  treatment  of  the  various  kinds  of  public  contributions  {Die  Arten 
des  offentlichen  Entgeltes)  marks  a  distinct  advance.  His  theoretical 
separation  of  fees,  assessments,  taxes,  etc,  is  based  upon  an  analysis  of 
comparative  private  and  public  benefits,  and  he  thus  attains  a  satisfac- 
tory solution  of  a  problem  that  has  always  caused  the  German  scientists 
much  trouble.  His  description  of  the  historical  development  of  public 
economy  is  clearer  than  that  of  Roscher,  and  traces  the  chief  lines  of 
development  with  a  master-hand.  His  short  discussion  of  the  princi- 
ples of  local  finance  is  a  veritable  relief  when  compared  to  the  laborious 
and  confused  chapters  to  be  found  in  other  treatises. 

Most  striking  is  the  treatment  of  the  equities  of  taxation.  Cohn 
shows  that  just  as  the  accepted  ideas  of  justice  are  a  product  of  histori- 
cal evolution,  so  the  conception  of  just  taxation  has  assumed  a  different 
form  in  every  stage  of  human  progress.  He  gives  an  interesting  histori- 
cal sketch  of  the  different  ideas  that  swayed  the  public  mind  at  various 
epochs,  and  then  devotes  himself  in  particular  to  a  consideration  of  pro- 
portional versus  progressive  taxation.  The  result  of  the  long  discussion 
is  the  adoption  of  the  principle  of  progression,  not  for  Wagner's  socio- 
political reasons,  but  simply  because  under  modem  conditions  propor- 
tional taxation  no  longer  corresponds  to  taxable  capacity.  Cohn  seeks 
to  define  and  limit  the  principles  of  progression,  and  in  connection  with 
this  gives  a  stimulating  history  of  the  doctrine  of  the  "  minimum  of 
existence." 

This  is  not  the  place  to  attempt  a  criticism  in  detail.  That  must  be 
reserved  for  another  time  and  place.  Weak  points  are  not  lacking,  as 
e,g,  in  the  discussion  of  the  incidence  and  diffusion  of  taxation  and  in 
the  treatment  of  the  property  tax.  It  will  have  served  our  purpose  to 
call  attention  to  the  subjects  in  which  Cohn*s  book  marks  a  distinct 
advance  on  its  predecessors.  Wagner,  Roscher  and  Cohn  supplement 
one  another.  Wagner  is  more  radical  and  audacious  in  his  suggestions 
and  illustrates  his  theories  by  a  wealth  of  statistical  material ;  Roscher 
is  weak  in  theory  but  strong  in  history ;  Cohn  seeks  to  keep  the  golden 
mean.  But  in  two  respects  Cohn's  finance  is  superior  to  all  others — in 
clearness  of  style  and  in  philosophic  breadth  of  view.  We  welcome 
this  new  accession  to  economic  literature  as  one  of  the  most  important 
works  of  the  decade.  Edwin  R.  A.  Seugman. 


74  POLITICAL  SaEJVCJi    iifAHIEMLV. 

I  Hislory  of  the  Anciint    Working   I'eaflt,  /nm   tlu  EmrSesI 

Kn<non  rnioJ  lo  the  Adoption  of  Ckriinanify  by  C^nrtanHiu. 
C.  OsBoRSK  Ward,  Translator  and   Librarian.  U. 
Labor.     W .  IL  Umiltrmilk  &  Co.,  Washington,  1S89. 


i.  DepaftiacB^^J 

no*,  to  MtSB^ 
Rtitv.     Hr.  Waid     ■ 


This  is  the  fiW  considerable  attempt,  so  fitr  as  I  knoir,  ti 
1  English  a  hiitury  of  iht-  producing  classes  of  antiquity.  Mr.  Wsid 
.as  encoimteri'il  the  ilifticuhies  of  such  pioneer  woiIe  irilh  courage  kod 
eal,  but  he  ha^  nut  all  the  qualification^  f<it  entire  succesk  His  spitil,  in 
he  main,  is  admirable,  but  it  is  (lashed  with  a  vein  of  cDthiuiasm  which 
.ot  infrefnientiy  fmds  expression  in  a  i-agiic  and  mjrstical  rhetoric  Hit 
cholarship  is  extensive  but  undisciplined  ;  one  misses  the  exercise  trf  a 
rained  critical  judgment,  ^\■ith  remarlulile  induxUy  he  has  brought 
ogether  a  mass  of  information  not  acicv-siblc  in  our  histories,  but  it  is 
lOt  carefully  sifted  and  one  finds  much  h.isl>'  gcneialization  and  dnUoas 
ihilosophy.  .A  verj-  serious  defect  in  ihc  t>oolt  is  its  lack  of  syitcmiitic 
rrangement.  It  professes  to  cover  a  vety  long  period,  l)ut  the  author 
eems  to  have  no  adeiiuaie  sense  of  ti^ne.  This  api>ears  (hicfty  in  hit 
narshalling  of  the  evidence  in  regard  to  ihr  .tnrient  labor  orgnnizatiaas. 
t  is  deri^'ed  from  all  ages  and  is  oftt-n  .ipplicd  m  if  the  0i:gaoi2aliaiu 
.ere  the  same  at  all  limes.  There  w.is  a  notable  increase  of  twZfr^M 
nder  the  f.ivoriny  legislation  of  the  Anlonines,  but  Mr.  Ward  is  ta 
onvinced  of  the  |.rev.ilence  of  trade  unions  in  prehistoric  times  that 
le  does  not  give  suflicient  attention  t()  the  stages  of  their  dcvclo|»iient 
1  historical  times.  Critical  attention  to  ihnmobg)-  would  have  peaAf 
inproved  his  thnptcrs.  With  Mr.  \V,itr!,  Numa  is  as  historical  m 
ulius  CKsar,  and  the  legishtton  of  Lycurgus  is  as  authentic  as  that 
if  Solon. 

The  first  one  hundred  pages  is  the  le.ist  valuable  portion  of  the  book, 
t  is  pervaded  b)-  a  most  distorted  view  of  ancient  society,  which  seema  to 
lave  come  from  a  mi^ajiprehension  of  Fustel  de  Coulangcs.      Mr.  Wanl 
hinks  that  the  v.ist  iiiais  of  Roman  slaves  consisted  of  tlie  younger  chfi- 
Iren  of  the  free  riii/eni  I   The  first-bom  succeeded  his  father,  the  rest  of 
he  children  became  hi-ir,laves!      Pages  133-331  are  devoted  to  a  histoiy 
f  ancient  slave  in-urrections,  which,  on  the  whole,  dcscr^■eB  praise.     t| 
;  based  on  the  urii;in,d  sources  and  German  monographs,  and  the  tan^ 
ative  is  lighted  u|i  by  a  deep  sympathy  with  the  oppressed.     The  hst 
lird  of  the  voIiliiiv  deals  with  the  ancient  organizations  of  free  laboren 
ndisdcrivedfrinnatlKtrodgh  study  of  the  inscriptions  and  of  Mommsen'»_ 
ssay  Dr  (oH-xii^  't  s.:ht/inh  R.-manornm.     The  defects  in  an 
lent  and  the  la'  k  of  <  hronological  detail  have  been  referred  ti. 
Ir.  Ward's  /eal   :ii]  1    iiiiMisiry   in   ehr  idating  a  very  obscure    SU 
eserve  wjrm  re' u.uiu.jn.      Mr.  Ward,   however,  rather  ovcrestiii 
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the  completeness  with  which  he  has  canvassed  the  existing  literature 
of  the  subject.  He  does  not  mention  Levasseur's  Histoire  des  classes 
ouvrieres  en  France,  Wallon*s  Histoire  de  Vesclavage  dans  Vantiquite^ 
or  Bureau  de  la  Malle*s  Economic  politique  des  Romains.  Levasseur's 
work  would  have  given  him  a  model  as  regards  arrangement  and  method. 
The  article  of  Mr.  W.  A.  Brown  in  the  Poutical  Soence  Quarterly 
for  September,  1887,  would  have  given  him  light  on  the  relation  of  the 
state  to  labor  in  the  latter  part  of  his  period. 

Chapter  XXII  is  an  attempt  to  show  that  historically  the  red  flag  has 
always  been  the  peaceful  standard  of  labor,  and  that  consequently 
squeamish  people  should  not  object  to  processions  of  anarchists  fl)dng 
"  the  incalculably  aged  flag  of  labor."  The  case  is  hardly  made  out, 
but  many  interesting  facts  are  mentioned.  No  light  at  all  is  thrown  on 
what  the  red  flag  means  to  its  modem  bearer,  which  is  the  essential 
point.  The  comer  stone  of  the  theory,  as  is  not  infrequently  the  case, 
is  a  false  etymology.  The  last  chapter  is  a  good  specimen  of  the 
author's  vague  and  mystical  philosophy  of  history. 

Some  of  Mr.  Ward's  theories  are  unique.  He  found  Diodoms  a 
valuable  source,  but  was  embarrassed  by  the  losses  his  work  has  suf- 
fered. Diodorus  evidently  told  too  much  tmth.  "We,  in  conse- 
quence, as  students  of  sociology,  must  charge  against  that  slave-hold- 
ing aristocracy  all  mutilation  of  his  history  ...  A  large  portion  of 
the  details  .  .  .  has  apparently  been  sequestered  through  the  vandal- 
ism of  contemporaneous  censorship."  He  adds :  "  A  similar  outrage 
has  been  perpetrated  upon  Livy's  history  of  Spartacus,  proved  by  the 
epitomes  or  chapter  headings  xv,  xvi,  xvii,  which  have  survived  the 
wreck."  Sallust  was  similarly  tampered  with.  (Page  211,  and  note  51.) 
The  desire  to  be  realistic  and  vivid  leads  Mr.  Ward  too  far  in  the  appli- 
cation of  modern  terms  to  ancient  things.  Slaves  are  "  workingmen,"  and 
slave  insurrections  "  strikes  " ;  the  cmel  slaveholder  Damophilus  is  termed 
a  "  millionnaire."  It  is  a  sore  temptation  with  ardent  reformers  to  conceal 
an  argument  in  every  epithet,  and  Mr.  Ward  often  yields  to  it.  His 
notion  of  a  workingman  is  certainly  comprehensive,  for  it  embraces  not 
only  the  slaves  but  such  men  as  Phidias.  Mr.  Ward's  fervor  leads  him 
into  some  errors  of  interpretation,  a  few  of  which  may  be  noted.  On 
page  277  he  sayjj:  "Often  young  children  were  driven  naked  into  the 
arena,  given  knivcj*,  and  forced,  for  the  amusement  of  these  truculent 
nobles,  to  »trugglc  in  the  awful  qualms  of  danger  and  death  until  the  little 
innocent*,  one  or  mnre,  fell  dying  in  their  bath  of  blood."  What  is 
the  proof?  'l*hc  »titcment  of  Nicolas  of  Damascus  that  a  certain  man 
once  left  a  provision  in  his  will  for  such  a  contest,  but  that  the  people, 
horrified  at  the  cruelty,  fmstrated  the  design.  Mr.  Ward's  statement  is 
not  supported  by  this  evidence.    On  page  154  he  says :  "  It  was  ordered 
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that  the  Carthaginian  hostages  be  degraded  to  the  condition  of  slaves  to 
work  for  private  individuals."  What  Livy  says  is :  "  Ut  et  obsides  in 
private  servarentury  (Page  151,  note  18.)  On  page  355  the  sense 
is  entirely  missed  by  rendering  "  dolus  malus "  "  pain." 

The  proof-reading  is  very  carelessly  done.  The  attempt  to  read 
the  Greek  or  Latin  notes  is  an  admirable  exercise  in  textual  emenda- 
tion. An  analytical  table  of  contents  ill  supplies  the  lack  of  an  index 
in  a  volume  containing  such  a  variety  of  matter. 

Edward  G.  Bourne. 

Fabian  Essays  in  Socialisnty  edited  by  G.  Bernard  Shaw.    Pub- 
lished by  the  Fabian  Society,  London,  1889.  —  233  pp. 

This  book  contains  a  course  of  eight  lectures,  delivered  in  1888,  by 
members  of  the  Fabian  Society.  They  set  forth  in  part  at  least  the 
theory  and  programme  which  the  members  of  that  society  hope  gradu- 
ally to  induce  the  Liberal  party  to  adopt,  and  with  its  help  to  embody 
in  English  law.  The  authors  deal  almost  wholly  with  English  conditions 
and  problems.  The  writers  to  whom  they  refer  as  authorities  or  antago- 
nists are  English,  or  those  whose  works  exist  in  English  translations. 
The  result  is  that  the  errors  of  the  Manchester  school  are  again  ex- 
ploited for  the  benefit  of  social  democracy,  and  much  well-beaten  straw 
is  threshed  again  in  the  hope  of  finding  grain. 

The  first  part  of  the  book  is  devoted  to  a  criticism  of  existing  social 
institutions  in  England.  They  are  studied  from  the  economic,  the  his- 
torical, and  the  moral  standpoints,  with  the  purpose  of  showing  that  they 
have  failed  to  secure  national  health,  and  that  tendencies  are  now  at 
work  which  will  overthrow  them  and  prepare  the  way  for  the  socialistic 
state.  In  the  second  part  the  organization  of  property  and  industry 
under  the  socialistic  state  is  described.  Finally  the  method  of  transition 
to  the  new  order  and  the  prospects  of  the  movement  are  outlined.  We 
are  told  by  the  editor  in  the  preface  that  the  work,  both  in  its  form  and 
substance,  is  "  a  sample  of  the  propaganda  carried  on  by  voluntary  lec- 
turers in  the  workingmen's  clubs  and  political  associations  of  London." 
Though  the  scientific  value  of  the  lectures  may  be  lessened  thereby,  the 
interest  attaching  to  them  as  results  of  a  persistent  attempt  to  influence 
English  opinion  is  increased. 

Within  the  limits  of  this  review  it  is  impossible  to  glance  even  at  the 
contents  of  all  the  essays.  The  writer  will  state  what  seems  to  be  some 
of  the  leading  features  of  the  book. 

That  the  question  of  land  and  rent  should  occupy  a  prominent  place 
is  natural.  Mr.  Shaw  opens  the  discussion  with  a  paper  in  which  he 
generalizes  Ricardo*s  law  of  rent  in  such  a  way  as  to  account  a  priori 
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for  the  existence  of  an  unproductive  landlord  class,  over-population  and 
starvation  wages.     He  sums  up  his  analysis  as  follows : 

Incomes  derived  from  private  property  consist  partly  of  economic  rent; 
partly  of  pensions,  also  called  rent,  obtained  by  the  subletting  of  tenant  rights ; 
and  partly  of  a  form  of  rent  called  interest,  obtained  by  special  adaptations  of 
land  to  production  by  the  application  of  capital ;  all  these  being  finally  paid 
out  of  the  difference  between  the  produce  of  the  workers'  labor  and  the  price 
of  that  labor  sold  in  the  open  market  for  wages,  salary,  fees,  or  profits. 

The  conclusion  is  that  economic  rent  should  be  appropriated  for  the 
good  of  the  community,  and  the  other  forms  of  rent  no  longer  exacted. 
The  method  of  treatment  is  essentially  the  same  as  that  by  which  Bastiat 
reached  the  opposite  conclusions.  The  one  is  no  more  convincing  than 
the  other. 

Mr.  Clarke  traces  the  growth  of  capitalistic  production  till  it  has  cul- 
minated in  the  trust  and  annihilated  free  competition.  Mr.  Webb  shows 
how  the  theory  of  laissez  /aire  had  to  be  abandoned,  and  the  state  was 
forced  to  interfere  to  check  the  evils  which  developed  during  the  first 
half  of  this  century  in  the  English  factories  and  mines.  That  interfer- 
ence has  gone  on  till  now  a  large  number  of  industries  are  controlled  to 
a  greater  or  less  extent  by  the  state  or  municipality.  This,  it  is  argued-, 
is  an  evidence  and  a  result  of  the  growth  of  the  democratic  spirit.  With 
that  has  arisen  the  true  organic  conception  of  society.  With  the  triumph 
of  democracy  in  England,  which  is  regarded  as  certain,  will  come  the 
overthrow  of  individualism  and  the  establishment  of  a  socialistic  regime. 
Industries  organized  under  the  form  of  the  trust  are  ready  for  absorption 
by  the  state. 

Several  of  the  writers  declare  themselves  opposed  to  the  construction 
of  ideal  commonwealths.  They  say  that  this  was  an  amiable  weakness  of 
the  older  socialists,  but  that  experience  and  the  study  of  evolutionary  phi- 
losophy have  shown  it  to  be  unscientific  and  useless.  It  will  be  sufficient, 
they  say,  to  proclaim  our  destnictive  criticism  of  the  present  social 
order,  and  to  aid  the  progress  of  those  measures  of  reform  the  object 
of  which  is  to  improve  the  machinery  of  government  and  make  it 
more  serviceable  to  the  masses.  But  the  socialist  must  have  an  ideal, 
whether  for  tactical  purposes  he  conceals  it  or  not.  Hence  we  find  that 
Mr.  Wallas  and  Mrs.  Besant  have  sketched  the  ftiture  social  state,  and 
its  outlines  will  be  familiar  to  all  students  of  social-democratic  theories. 

Some  statements  in  the  last  article,  by  Mr.  Herbert  Bland,  together 
with  a  few  passages  occurring  elsewhere  in  the  book,  would  indicate  that 
the  members  of  the  society  are  not  fiilly  agreed  as  to  the  methods  of  their 
propaganda  and  the  probable  result  of  the  movement.  The  policy  of  force 
all  emphatically  reject.  Mr.  Bland  has  very  rational  doubts  as  to  the 
possibility  of  leavening  the  Radical  and  liberal  parties  with  socialistic 
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leas.  Much  that  i»  called  socialism  in  this  book  is  ooljr  e 
rogressLvc  UlK-mlism,  ami  cveiy  advance  in  ihat  dircctioa  rmden  the 
icciss  of  social  rlemorracy  less  proljablc.  Even  the  wrilen  tee  oo 
rospectof  ihesiirtessof  ajwrely  sociali^tiL  pany  in  Rng1atMlaI|i 
he  progress  of  iht  movement  will  be  tratchei)  wilh  intrtcsL 

H.  L. 

'idividualism.     A  System  of  Poli:Us.     By  WoxdswortH  Dok- 

LSTHORiF,  llarrislcr   at    Law.     London    Macinilhn   &  Co.,    1889. — 

393  PP- 

The  essays  on  sociological  problems  which  Mr.  DooisdlOlpe  has  col- 
cted  under  the  above  title  are  characicrizcd  by  sggresHvenets  ia  both 
yle  and  method.  The  proportion  of  dtstnictivc  cniidMH  to  COQSlcacs 
ve  work  is  large  throughout  the  essays,  'Hiis  criticiMH  iodecd  IS  often 
i  keen  and  forcible  as  it  is  always  vigorous,  am)  it  aids  indirectly  in  cIdck 
ating  the  author's  "  system  "  of  theoretical  and  practical  individualsn. 
lis  plan  of  campaign  involves  a  shar]>  attack  upon  the  absolute  indi- 
dualism  maintained  by  certain  "  extreme  indindualisls,"  as  irell  as  S 
instant  warfare  against  both  the  delusi\e  gosr^l  of  socialism  and  the 
leasures  of  leijislativc  interference  supponed  by  Knglish  "  neo-radicals." 
hese  measures  are  dt-nounced  by  the  author  as  essentially  and  danger* 
isly  socialislic.  When  the  author  anivcs  at  his  practical  programme, 
s  advocacy  of  ■' latior-capilalization  "  as  an  individualistic  solution  of 
bor-troublcs  is  comiiicled  in  a  particularly  militant  spirit  as  r^xrds 
:onomisls  and  their  inconveniently  narrow  definitions  of  capital.     There 

apparent  a  dis]iosiiion  to  magnify  the  remedy  advocated  at  the  expense 
"  any  plans  an<i  efforts  on  other  lines  for  the  laborer's  welfare. 

In  the  w.ay  of  positive  theory  Mr.  Duni^ihorpc  aims  to  set  forth  the 
inciples  of  an  individualism  which  would  be  consistent  with  ihe  me- 
lanically  conceived  evolutionary  movement  of  society  and  its  institti- 
jns.  In  respect  of  this,  Mr.  Spencer  himself  is  weighed  and  foimd 
inting.     He  is  detected  {cf.  page  271)  in  setting  up  for  the  defence 

the  individual  against  the  majority  a  claim  of  natural  rights  ;  as  still 
anifcsling  a  failh  "  in  .ilistract  justice,  as  something  anterior  to  sode^ 

even  to  man."  On  the  contrary,  liberty  and  justice  are  graduaUy 
■olvcd  and  h-'ritu  of  a  relative  character  at  any  given  time  in  the 
ocess.  W'h.it  can  he  made  out,  is  the  ])resent  tendency  of  the  soda] 
ovemert.  Mr.  ]louisihoq>e  finds  it  a  little  embarrassing  to  show,  in 
r:e  of  what  he  elsewhere  describes  as  "  half  a  century  of  so  '  " 

practical  politics,"  ilmt  the  ])resent  tendency  of  social  evoltitk 
toward  the  miniuii/iu-  of  interference";  but  he  faces  the  diffii 
ildly  with  the  statemi.-nl  that  the  phenomena  referred  to  are  temp 
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and  superficial;  the  undercurrent  is  the  other  way.  We  are  referred 
for  evidence  of  this  to  a  wider  induction  from  EngHsh  history.  The 
tendency  being  demonstrated,  the  onus  probandi  is  always  upon  those 
who  advocate  measures  of  interference.  Socialism  is  reactionary  and  it 
is  unwise ;  for  '*  socialists  professing  evolution  advocate  artificial  selec- 
tion, whereas  individualists  \J.e,  of  Mr.  Donisthorpe's  special  school] 
put  their  faith  in  natural  selection,"  and  the  latter  represents  the  opera- 
tion of  the  unlimited  as  against  the  limited  insight  of  man.  This  subject 
however  is  fully  treated  only  in  the  latter  part  of  the  volume.  It  will  be 
recurred  to  after  noticing  some  of  the  more  important  ideas  of  the  book 
in  regard  to  political  and  economic  matters. 

Three  chapters  on  the  nature,  structure  and  functions  of  the  state  are 
well  worked  out  from  the  general  idea  of  the  state  as  an  organism, 
conceived  in  accordance  with  biological  analogies  and  developing  under 
the  laws  of  social  evolution.  The  nature  of  the  state  is  that  of 
an  organism  whose  essential  attribute  is  the  ability  to  co-ordinate  its 
parts.  This  gives  at  once  the  limit  of  effective  state  organization  and 
the  principle  for  differentiation  of  the  parts.  There  can  be  no  con- 
siderable state  without  some  kind  of  local  government;  but  the  local 
divisions  should  be  natural  ones  instead  of  being  made  on  arbitrary  or 
accidental,  because  traditional,  lines.  The  true  limits  of  the  imperial 
functions  and  the  residual  local  functions  are  defined  by  the  principle 
of  decentralization,  interpreted  as  meaning  not  local  legislation  but  local 
administration.  England  and  America  are  referred  to  as  now  exhibiting 
tendencies  to  exchange  with  each  other  their  hitherto  guiding  principles 
as  to  local  government.  Mr.  Donisthorpe  puts  forward  his  doctrine  of 
the  Individualization  of  Local  Government  as  an  ideal  to  be  gradually 
approached. 

As  regards  the  structure  of  government,  power  gravitates  toward 
numbers  and  democracy  is  inevitable.  Our  author  exhibits  little  if  any 
more  confidence  than  Sir  Henry  Maine  in  the  capacity  of  the  people  at 
large  for  self-government  considered  as  legislation ;  but  he  accepts  the 
democratic  tendency  as  a  beneficial  one,  provided  "  that  the  function 
of  the  citizen  is  the  safeguarding  of  his  own  liberties  and  not  the  manu- 
facture of  restraints  on  the  liberty  of  his  fellows."  Democracy  is  more- 
over to  be  understood  as  the  government  of  the  people  by  the  whole 
people ;  it  is  not  the  numerical  majority  but  the  effective  majority,  the 
weight  of  social  forces,  in  fact,  that  governs.  The  government  by  the 
whole  acts  as  a  safeguard  to  the  individual,  since  the  power  of  inter- 
ference is  limited  by  the  necessity  of  effecting  a  consensus  of  so  many 
varying  or  conflicting  interests  and  wills ;  hence,  also,  another  argument 
for  central  legislation,  with  local  power  of  administration. 

Under  "Functions  of  the  State,"  Mr.  Donisthorpe  notices  that  "struc- 
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iral  changes  in  [he  autc  are  working  changes  in  the  vicwi  of  the  ultinuic 
ovtrning  body  as  Xo  the  duties  of  the  stale."  He  takes  indeed  a  pe»- 
mistir  view  of  the  uiTert  of  the  interfering  IcgislatioD  of  the  Ust  ludf 
L'ntury  in  ICn^'land  :  representing  its  results  upon  Englistt  cluncier  in 
ic  most  sonil>rc  cul.irs,  and  foreboding  evil  cfTecU  on  the  natioiul 
ipacity  for  self-^ioicriiment  through  "  ihe  weakening  and  supiilantiiig  of 
ontra.lual  rules  by  i  entral  legiil.uion."  He  finds  urgent  need  for 
inely  ituloctrination  uf  the  classt's  nho  arc  coming;  into  {>uliti<:al  power 
ith  the  iK-licf  that  the  best  medicine  for  all  soci.il  ills  is  liberty, 

Mr.  Donisthurjie  next  addresses  himself  to  current  social  issues,  cspc> 
ially  land  tenure  and  the  labor  question.  The  latter  ii  the  more  urgent 
ith  the  author,  as  he  accepts  fully  the  "  iron  law  "  and  lakes  a  dark 
iew  of  the  o]ieration  of  the  wage-system.  An  interesting  analysis  of  the 
■gal  conception  of  jiruperty  and  a  criticism  of  standard  economic  defi- 
itions  of  capital  jirepare  the  way  for  the  enunciation  of  a  property  right 
f  the  laborer  in  the  product.  This  he  of  course  legally  resigns  in  the 
.ige-contrart,  but  mijjht  under  "  labor  capitalization  "  assert  as  the  bui* 
f  a  claim  to  a  share  of  profits.  Capital  is  so  defined  as  to  include  labor 
or  the  lalmrer)  ;  hence  the  laborer  should  justly  receive,  not  indeed  a. 
lare  of  the  profits  on  "  non-human  "  capital,  but  tlie  whole  profit  on  hu 
iveslment  of  human  machine-power,  in  addition  to  his  wages.  In  b«r- 
lining  ■\'.\i\  thi-,  riL,lit,  hborer»  "  giie  a*ay  tiie  interest  on  that  valuable 
ropertv  —their  imii  sebes"  Mr  Donislhorpe  m  his  onslaught  on 
le  cconomiit-,  ind  thtir  definitions  fails  to  recognize  that  Mr.  Sidgwick 
id  others  mdii  iii  /  r  c/W  capital  but  of  coiin>e  for  the  purpose  of  lus 
rgument  libortrs'  U  n  e  must  be  re(0gni2ed  as  in  e\er>  sense  rapitaL 
laking  It  sin  h  In  ilLliniiion  does  not  however  resolve  any  of  the  obvi- 
us  prartK  il  ihfh<  ulties  as  regird-i  distant  settlmg  davs,  shanng  of  losses, 
.  ,  «hi(  h  thi  1  durcr  would  hi\e  to  meet  to  place  his  labor  power  on 
jual  terms  luth  mm  human  capita!"  But  Mr  Donisthorpe's  aigu- 
unis  for  the  ci|\iil\  md  ad^antige  of  a  system  which  would  fully  ea- 
it  the  self  lnlert^t  of  the  laborer  in  production  are  gcnerallv  valid  for 
idiisirnl  p^rlnl.^shl|l^  ind  schemes  of  co-operative  production,  thct^;b 
E  mikcs  but  „ni  Lin_  idmission  of  the  merits  of  these  methods. 

I  he  disc  \i-.-.\  in  of  ihu  jiirt  pla>fd  In  labor  in  the  production  of  wealth 
rnislits  o<i  iMon  1  ir  illti  tiie  cntitism  of  theoretic  socialism,  as  falsely 
t,(hrm_  th  it '  hi'  i  i^l  the  creitor  of  weahh  has  a  right  to  the  fruits  of 
IS  hbor,  thirefori  i\iMing  laborers  haie  a  nght  to  the  fniits  of  past 
bor  '     \igoroii-b   ilso  is  the  pretence  repudiated  that  all  co-operatioii 
socialistic    soinliim  inii  indnidmlism  both  look  forward  to  incr 
)  ordimtion  of  ind  isir\      the  whole  difference  is  that  between  vola 
>  operation  ind  rum]  ilsorv  co-operation      Socialism  would  relax 
tcrmi  inrcnines     vi  ml  i  substitute  external  coercion 
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In  an  ably  written  chapter  on  the  "  Basis  of  Individualism,"  which 
originally  appeared  in  the  Westminster  Review,  Mr.  Donisthorpe  makes 
the  keen  criticism  of  Mr.  Spencer  before  referred  to,  with  reference  to 
his  departure  from  the  evolutionary  method,  and  works  out  what  we 
have  above  indicated  as  his  view  of  a  tenable  basis.  He  points  out  how 
the  progressive  evolution  of  law  takes  place  in  a  state  through  action  and 
reaction  of  the  units  upon  each  other  in  the  direction  of  adapting  the 
conditions  to  mutual  welfare.  "  Personal  liberty  is  the  final  outcome  of 
social  evolution,  and  not  the  cause."  The  organized  social  control  which 
was  once  a  factor  in  social  integration  cannot  now  be  a  factor  in  social 
disintegration,  as  the  worshippers  of  liberty  pure  and  simple  (like  Mr. 
Spencer  and  Mr.  Auberon  Herbert)  maintain.  Compulsion  will  be  mini- 
mized in  conformity  with  the  growing  tendency  of  social  evolution,  but 
no  fixed  rules  can  be  laid  down.  What  is  needed  is  "  to  discover,  not  to 
manufacture,  the  true  statical  laws  which  are  actually  operative  in  socie- 
ties." "The  art  of  politics  is  the  application  of  the  science  of  nomology 
to  the  concrete."  Middle  principles  of  practical  application  will  be 
brought  to  light  by  a  patient  and  intelligent  study  of  nomology. 

Mr.  Donisthorpe  appears  to  hold  with  the  German  school  of  jurists  to 
the  existence  of  certain  statical  laws  or  internal  group- morals,  which  at 
any  given  time  or  place  tend  to  hold  good  and  to  guide  the  unconscious 
development  of  law.  In  this  view,  however  useful  up  to  a  certain  p>oint, 
we  seem  to  miss  the  element  of  the  struggle  for  justice  as  a  shaping  force 
in  law,  which  Ihering  has  so  eloquently  emphasized,  and  to  find  explana- 
tion for  a  certain  excessive  aversion  to  the  interference  of  legislation. 
Putting  it  otherwise,  there  may  be  too  great  a  deference  for  mechanical 
evolution,  and  too  little  faith  in  the  potency  of  the  rational  and  voluntary 
element  to  call  out  the  proper  influence  of  that  element.  Yet  our  author's 
style  and  method,  though  more  subdued  in  this  particular  chapter,  hardly 
betray  the  influence  of  a  serene  and  tranquillizing,  not  to  say  soporific, 
system  of  social  philosophy  !  q  B  Newcomb. 

Essays  on  Government,     By  A.  Lawrence   Lowell.     Boston 
and  New  York,  Houghton,  Mifilin  &  Co.,  1889.  —  i2mo,  229  pp. 

Under  the  influence  of  the  late  Mr.  Bagehot*s  writings,  it  has  become 
quite  the  fashion  to  make  comparisons  between  the  American  and  English 
forms  of  government,  generally  to  the  disadvantage  of  the  American. 
Those  who  are  chiefly  intent  on  the  study  of  the  mere  methods  of  gov- 
ernment, while  leaving  out  of  view  the  more  remote  and  less  obvious 
effects  which  such  methods  may  produce,  are  quite  likely  to  see  in  the 
American  system  of  legislation  a  very  bungling  arrangement.  What  is 
needed,  they  assume,  is  some  method  by  which  the  will  of  the  majority 
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m  lie  efficiently  nnd  r.tpidly  carried  out.  Such  a  system  exists  in  Ei^- 
ncl  —  ami  Hh.ii  i  an  iic  more  simple  than  to  import  from  th»l  country 
,T  form  of  ropoii^ilik'  cabinet  government,  by  mc:ii»  of  which,  as 
Ir.  DicLV  sny>.  rarliamunt  can  repeal  ihc  iinion  »-ith  IreUnt)  almon 
;  Unickly  fls  :i  |.r.ili.iif  judj^i;  can  dissolve  n  contract  of  maTTiage? 

In  thi:  l"ir-t.  vlioihI  :ind  fifili  of  the  essayi  Ijcforc  ih,  Mr.  Lowell 
.'fends  tlio  AiiKTi'  ,in  form  of  government  and  shows  the  weak  points 
the  oppo>ing  s\stc'n).  While  advocating  pojmlar  govetninent,  be 
;lieves  that  ill  order  to  protect  the  minority  .ind  the  individaal  it  il 
;cessary  that  there  should  he  a  limit  to  the  power  of  the  majority,     ll 

evident  from  recent  legislation  in  England,  as  Mr.  l^wcll  asserts,  that 
le  respect  for  law  and  custom  which  has  hitherto  restrained  the 
ajority  is  sensibly  diminishing.  The  common  lUsumption  that  Par- 
tment's  power  is  limited  only  by  its  will  nukes  every  Isxue  a  quo- 
an  not,  as  formerly,  of  law,  but  rather  of  c)ii>ediency.  Even  the 
ill  of  Rights  and  Ma^'ns  Charta,  intended  to  protect  the  people  from 
tacks  on  the  part  of  the  kings,  are  not  sufficient  to  restrain  the  action 
f  Parliament.  " 'I'o  so  great  an  extent  is  this  true,  that  property  in 
ngland  is,  on  the  whole,  less  secure  from  attack  on  the  part  of  the 
jvemment  to-day  than  it  was  at  the  time  of  the  Stuarts."  "  The  Ameri- 
ms,"  continues  Mr.  Lowell,  "are  the  only  people  who  have  set  thtittr 
Ives  to  work  to  soh  e  the  problem  of  restraining  the  power  of  the 
ajority."  In  other  wurds,  they  have  set  bounds  to  the  power  of  U)e 
gislature  ;  wherc^is  in  England  the  legislature  has  absorbed  all  the 
jwer  of  the  kin--,  without  being  botmd  by  the  checks  imposed  upon 
lem.  "Therefii-.al  liy  the  possessor  of  political  power  to  make  use  of  tt 
■quires  the  e\eri  i>e  of  great  self-restraint;  and  the  art  of  framing  a 
iiiled  L,'ovemuK-nt,  like  the  art  of  civilisation  itself,  consists  not  only 
.  develojiiiig  tlie  li.ihit  of  self-control,  but  even  more  in  removing 
mptaiion,  and  in  making  that  self-control  as  Utile  irksome  and,  indeed, 
;  little  conscious  ,as  possible."  This  end  has  been  to  a  great  extent 
tained  in  the  United  States  by  the  creation  of  several  independent 
alitical  hodie-i,  eai  li  of  which  is  restrained  by  the  presence  of  the 
:hers,  while  nil  are  .iiiKiiable  to  the  final  authority  of  the  constitution  ; 
id  the  e\pre^•■ion  I't'  the  supreme  popular  will  is  so  surrounded  with 
■nnaliiies  ihiit  a  i  haiye  of  the  fundamental  laws  may  not  take  place 
ithom  the  .LTt-.L!! -i  .nimiint  of  discussion  and  reflection. 

Mr.  l.oivtll  takes  ilie  ground  not  only  that  recent  legislation  has  gobe 
,u<:h  further  in    Ijijl.md  on  the  road    towards  socialism  or  parentJ'.* 
jveniment  th.in  il  li  is  in  the  United  Si,ite~,  hut  ihat  it  is  much 
cely  to  ilo  SI)  invlcr  tlie  ILnglish  form  of  government.     And  it  is  c 
ir  this  iva-un  ili.il  lio  would  (k-|m'catc  the  introduction  of  the  El 
■stem  intu  uur  yoiLTiinient.     'Ihe   first  essay  discusses  the  pro 
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effect  of  such  a  change.  That  cabinet  government  would  reduce  the  presi- 
dent and  Senate  to  very  inferior  positions  scarcely  needs  to  be  argued. 
But  further  than  this,  as  Mr.  Lowell  points  out,  it  would  tend  to  under- 
mine the  autonomy  of  the  states,  the  independent  position  of  the  Supreme 
Court,  and  the  force  of  the  constitution  itself.  In  other  words,  it  would 
greatly  weaken,  if  it  did  not  destroy,  the  whole  federal  system.  It  is 
impossible  to  give  briefly  an  adequate  conception  of  the  close  and 
logical  reasoning  by  which  Mr.  Lowell  arrives  at  these  conclusions. 
He  shows  a  thorough  grasp  of  the  subject  in  all  its  bearings. 

The  fifth  essay  is  a  carefully  reasoned  and  well-sustained  argument 
against  the  theories  of  the  analytical  school  of  jurisprudence.  Probably 
most  common- law  lawyers  still  adhere  to  the  Austinian  doctrine  that 
"  law  is  the  command  of  a  political  superior,  accompanied  by  a  sanction, 
to  a  political  inferior,"  and  that  there  is  "  no  limit  to  the  power  of  the 
sovereign."  Yet,  under  the  lead  of  Sir  Henry  Maine,  there  has  arisen 
a  pretty  wide-spread  revolt  against  that  doctrine.  Perhaps  Mr.  Light- 
wood's  book  on  the  Nature  of  Positive  Law  is  the  best  exposition  of 
the  ideas  of  this  new  school.  Some  writers,  as  Mr.  T.  J.  Lawrence,  even 
deny  that  force  is  the  essential  element  in  a  sanction.  Mr.  Lowell  has 
argued  mainly  the  question  as  to  the  limitation  of  sovereignty.  He 
charges  Austin  with  reasoning  in  a  circle  and  with  having  unwarrantably 
assumed  one  of  his  premises.  The  objection  to  Austin's  theory  is  that 
it  requires  at  all  times  a  visible  sovereign,  ready  to  act  and  without 
restraint.  No  such  sovereignty  exists  in  the  United  States,  and  it  is 
doubtful  if  it  exists  anywhere  without  some  limitation. 

The  third  essay  treats  of  the  position  and  functions  of  the  legal  pro- 
fession in  our  system  of  government.  The  fourth  is  an  interesting 
historical  account  of  the  development  of  the  "  social-compact  theory," 
as  expounded  by  Hobbes,  Locke,  Rousseau,  Kant  and  others,  with 
its  application  in  the  Mayflower  compact  and  the  Massachusetts  Bill  of 
Rights. 

This  volume  of  essays  will  be  welcomed  by  all  students  of  political 
science.  It  is  an  admirable  specimen  of  intelligent  and  unimpassioned 
reasoning  upon  the  subjects  about  which  it  treats.         Freeman  Snow 

Martin  Van  Buren,  to  the  End  of  his  Public  Career,     By  George 
Bancroft.     New  York,  Harper  and  Brothers,  1889.  —  239  pp. 

Two  years  ago  Mr.  Edward  M.  Shepard  formally  re-opened  the  case 
of  Martin  Van  Buren.  The  candid  narrative  and  independent  yet 
sober  judgments  of  the  volume  which  he  contributed  to  the  American 
Statesmen  series  are  well  calculated  to  dispel  prevalent  misconceptions. 
The  book  before  us  continues  this  good  work.     Mr.  Bancroft  has  pre- 
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d  in  clear  outline  the  political  career  uf  Van  liiiren  from  its  begin- 
JQst  before  the  ovilbreak  of  the  second  war  with  Englaiid  to  his 
lied  retirement  from  the  presidency  in  1841.  The  first  chapter, 
1  is  entitled  "  Harly  Life,"  covers  the  jteriod  previous  to  his  election 
■  12,  at  the  age  of  thirty,  to  the  Senate  of  New  York.  The  narratire 
almost  exclusively  witli  his  study  of  law,  his  immediate  and  deserved 
ssional  success,  and  his  early  participation  in  politics.  The  second 
Icr,  the  title  of  wliich  is  "  Eight  Years  a\  the  Legislature  of  New  York  : 
-1820,"  describes  a  great  deal  of  capita!  work  for  democracy,  for 
tate  of  New  York,  and  for  the  Union.  ■•  In  his  first  legislative  year," 
Mr,  Bancroft,  "  he  sustained  the  war,  foreshadowed  the  evils  of 
eged  banking  and  protested  against  imprisonment  for  debt."  If  to 
;numeration  a  constant  and  efficient  support  of  the  Erie  and  Cham- 
canal  projects  be  added,  we  have  the  main  features  of  his  legisla- 
)rogrammc  for  the  entire  period.  The  third  chapter,  on  "The  State 
;iv  York  in  Convention  :  1821,"  is  one  of  the  best  in  the  book. 
Buren  rendered  distinguished  services  in  this  very  important  body, 
the  account  describes  them  worthily.  The  fourth  chapter,  which 
■s  Van  Buren's  work  in  the  Senate  of  the  United  States  from  18a  1 
29,  shows  that  he  was  not  less  faithful  and  courageous  in  his  sup- 
Df  democratic  ideas  at  Washington  than  he  had  been  hitherto  in  his 
;  slate.  The  fifth  chapter  relates  his  experiences  and  conduct  u 
tary  of  State,  as  minister,  and  as  vice-president,  from  1829  la  1837. 
sixth  and  final  cliapicr  deals  with  Van  Buren  as  president, 
-.  Bancroft  fullows  the  excellent  method  of  letting  his  subject  speak 
mself  A  large  }iartion  of  the  book  is  made  up  of  quotations  from 
:hes  and  other  public  utterances;  indeed,  so  numerous  and  well- 
■n  are  these  passages  that  the  attentive  reader  can  obtain  from  them 
3t  hand  a  ver)'  fair  acciuaintance  with  Van  Buien's  political  views. 
oi'er  such  a  reader,  if  unprejudiced,  will  be  ready  to  concede  that 
JUS  to  1S41  the  political  career  of  Van  Buren  was  based  on  well- 
id  principles ;  and  that  in  the  support  of  these  principles,  he  showed 
otion,  a  consislciicy,  a  firmness,  and  a  courage  which  are  as  rare 
annals  of  ])olitics  as  they  are  honorable.  Mr.  Bancroft's  conclusioo 
"the  ch.iraclerisiirs  of  Van  Buren  as  a  statesman  were  a  firm 
ce  on  principle  and,  in  the  darkest  hour,  a  bright  and  invigorat- 
jpcfulness,"  ^eelns  felKitous  because  it  seems  amply  proved. 
:  while  this  bouk  series  a  good  cause  and  serves  it  well,  it  is  not 
■ther  satisfying.  It  breaks  off  before  the  end  is  reached.  The  title 
:  .V.irfifi  }\iii  liinai  to  the  End  oj  his  Piihlh  dreer ;  and  th« 
ive  terniimtes  in  1  >^.]  [ ,  iwenty-one  years  before  Van  Buren's  deati. 
luriii;,'  thiM  eveiitfu!  |ii  ri.nl  he  was  always  an  interesting  figun 
itics,  and  at  time-  .i  pinvtrfiil  factor.    Moreover  it  was  during  thes 
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years  that  he  experienced  that  singularly  complete  loss  of  public  confi- 
dence which  Mr.  Bancroft  seeks  to  restore.  A  just  estimate  of  a  public 
man  must  take  into  account  every  portion  of  his  public  conduct.  In  the 
second  place  the  tone  of  these  chapters  is  too  imvaryingly  eulogistic.  It 
may  seem  presumptuous  to  criticise  the  literary  art  of  Mr.  Bancroft,  but 
one  cannot  help  thinking  that  the  picture  he  has  painted  would  be  more 
distinct  and  impressive  if  it  were  not  so  lacking  in  shadow.  In  Van 
Buren's  relations  to  the  civil  service,  to  slavery,  and  to  the  "  gag  laws  " — 
which  Mr.  Bancroft  seems  almost  to  ignore  —  there  is  something  which 
to  most  Americans  does  not  readily  explain  itself.  Lastly  the  strong 
Democratic  sympathies  and  convictions  of  the  writer  are  so  apparent 
that  with  a  large  and  important  class  of  citizens  his  plea  will  not  have 
the  weight  to  which,  on  the  score  of  merit,  it  is  justly  entitled. 

Anson  D.  Morse. 


The  Constitutional  History  and  Government  of  the  United  States, 
A  Series  of  Lectures  by  Judson  S.  Landon,  LL.D.  Boston  and  New 
York,  Houghton,  Mifflin  &  Co.,  1889.  —  vii,  389  pp. 

The  Constitutional  History  of  the  United  States  as  seen  in  the 
Development  of  American  Law,  A  Course  of  Lectures  delivered 
before  the  Political  Science  Association  of  the  University  of  Michigan 
by  Judge  T.  M.  Cooley,  Hon.  Henry  Hitchcock,  Hon.  George  VV. 
Biddle,  Professor  Charles  A.  Kent,  Hon.  Daniel  H.  Chamberlain. 
New  York  and  London,  G.  P.  Putnam*s  Sons,  1889.  —  296  pp. 

Each  of  these  volumes  contains  a  course  of  lectures  delivered  before 
college  students.  Professor  Landon's  book  presents  the  instruction 
offered  to  the  senior  class  at  Union  College  during  the  four  years  that 
he  presided  over  that  institution.  The  other  volume  consists  of  a  series 
of  five  discourses  before  the  students  of  all  departments  of  the  Univer- 
sity of  Michigan,  prefaced  by  an  introduction  from  the  pen  of  Professor 
Henry  Wade  Rogers. 

Professor  Landon  has  undertaken  the  great  task  of  presenting  a  view 
of  the  constitutional  history  and  law  of  the  United  States  and  an  ex- 
amination into  the  philosophy  of  our  complicated  political  system  within 
the  compass  of  fifteen  lectures.  It  must  be  admitted  that  he  has 
achieved  a  great  if  not  an  unqualified  success.  He  has  recognized  the 
limitations  imposed  by  time  and  space  and  has  carefully  and  wisely 
selected  the  most  salient  facts  from  the  great  mass  of  details.  Still  his 
lectures  are  far  from  a  dry  statement  of  principles ;  he  has  introduced 
just  enough  illustrations  to  impress  the  theories  upon  the  memory  of 
hearer  or  reader  without  overburdening  it. 
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e  chief  objection  to  his  work  lies  in  the  fact  that  it  docs  cot  exhibit 
ient  familiarity  with  the  fundamental  notions  of  poHtica!  Bcience. 
luthor  does  not  a]i])rei.iatc  the  scientific  meaning  of  such  terms  as 
n,  government,  so\ereignty.  His  exposition  is  not  based  ujon  the 
iples  which  govern   political  and  social  activity;    it  follows  that 

■  historical  events  of  prime  importance  "happen,"  according  to 
ssor  Ijndon,  instf.id  of  resulting  as  the  inevitable  consequence  of- 
^ent  con<litions  or  events.  In  a  word,  the  causal  nc\us  is  not 
.ited,  and  the  most  valuable  lesson  of  constitutional  history  is  lost. 
■cific  defect  arising  froin  the  ignoring  of  tlie  laws  of  political  science 
e  very  inadequate  treatment  of  the  power  of  amendment  in  the 
itution.  Furthermore,  the  author  is  sumetimes  loose  in  his  use  of 
\  with  which  every  constitutional  Uwj'er  and  every  wellcducated 
ican  must  be  familiar. 

e  second  and  third  parts  of  Professor  Ijndon's  book  deserve  notb- 
ut  praise.  They  treat  of  constitutional  law,  and  especially  of  the  fiinc- 
jf  the  Supreme  Court ;  of  the  nature  of  the  government,  the  dangers 
1  beset  it,  and  its  probable  future.  They  are  altogether  free  from 
lemishes  pointed  out  above.  Especially  good  is  the  tracing  of  the 
by  which  the  Supreme  Court  has  advanced  to  the  exalted  position 
it  now  holds  from  tliat  which  it  occupied  during  the  first  twen^ 
of  its  exifitencc.  The  somewhat  narrow  spirit  in  which  the  last 
amendments  have  been  interpreted  is  also  pointed  out  and  traced 
the  Slaughter  House  cases  in  i6  Wallace  to  Spier's  case  in  laj 
Reports. 

is  to  be  hoped  that  a  second  edition  will  contain  a  list  of  cases 
,  the  alisencc  of  which  impairs  the  value  of  Professor  Landon's 
as  a  book  of  rcfcrenic. 

e  University  of  Michigan  lectures  contain  an  extended  examination 
afessor  Landon's  second  topic.  Fonr  jurists  have  divided  the  cen- 
of  the  Supreme  Court's  existence  between  them.  Judge  Cooley 
.  of  the  time  of  Chief  Justice  Jay  ;  Mr.  Hitchcock  of  Chief  Justice 
lall's  incumbency  ;  Mr.  Biddle  of  Chief  Justice  Taney's  ;  and  Pro- 

■  Kent  of  the  years  since  1864.  Mr.  Chamberlain  adds  a  lecture 
Tile  State  Judiciary  and  its  Place  in  the  American  Constitutional 

ige  Coole;-  begins  his  contribution  with  an  explanation  of  the  novel 
on  assigned  to  the  federal  judiciary  —  th.at  of  3  co-ordinate  depart- 
of  government,  chargetl  with  the  duty  of  interi>reting  the  supreme 
nd  pronounring  upon  the  validity  of  the  acts  of  the  other  depa 
i  and  of  the  ori;ans  of  local  government.  He  then  shows  in  hov, 
e  success  of  ihe  cNpcriment  is  due  to  the  wisdom,  statesmanshi 
oiirat;e  of  Juhii  Jay.      Omitting  any  reference  to  the  periods  wh< 


No.  I.]  REVIEWS.  187 

Rutledge  and  Ellsworth  presided,  Mr.  Hitchcock  resumes  the  thread  of 
the  court's  history  with  the  accession  of  John  Marshall.  One  by  one 
the  questions  that  the  court  discussed  between  1801  and  1835  ^^^  taken 
up,  and  the  development  of  the  branch  of  constitutional  law  involved 
in  each  is  adequately  traced.  This  lecture  is  the  gem  of  the  volume. 
In  simplicity,  clearness,  learning,  and  breadth  of  treatment,  it  is  classical. 
In  the  skill  ynXh  which  the  work  accomplished  by  the  great  chief 
justice  is  summed  up,  it  resembles  an  opinion  pronounced  by  that  most 
illustrious  of  American  lawyers  himself. 

Mr.  Biddle  has  chosen  another  method.  He  takes  up  seriatim  the 
volumes  between  10  Peters  and  i  Wallace,  and  selects  from  each  the 
cases  that  he  thinks  of  prime  importance.  In  this  manner  he  examines 
fifty-eight  cases.  A  great  many  of  them  are  not  upon  points  of  consti- 
tutional law  at  all.  Some  are  on  questions  of  practice,  some  on  matters 
which  came  before  the  Supreme  Court  merely  because  of  the  charac- 
ter of  the  parties.  It  is  submitted  that  the  chronological  method  is 
not  equal  to  the  topical  in  presenting  a  subject  of  this  nature.  Mr. 
Biddle  brings  out  very  clearly  the  great  work  accomplished  by  Taney  in 
extending  the  admiralty  jurisdiction  of  the  federal  courts  over  the  Great 
Lakes ;  and  his  discussion  of  the  Charles  River  Bridge  case  and  of  the 
Dred  Scott  case  is  careful  and  interesting.  Perhaps  to  the  study  of 
Taney's  judicial  opinions  is  to  be  attributed  the  somewhat  particularistic 
view  that  Mr.  Biddle  takes  of  the  relation  of  the  commonwealths  to  the 
nation  and  to  the  federal  government. 

It  was  intended  that  the  fourth  lecture  should  be  delivered  by  the  late 
Mr.  Justice  Matthews,  but  his  illness  and  untimely  death  prevented  the 
accomplishment  of  this  plan.  Professor  Kent  accordingly  prepared  a 
lecture  on  this  subject,  which  shows  traces  of  hasty  preparation.  All 
the  questions  raised  by  the  Civil  War  are  disposed  of  in  one  page  :  the 
dictatorial  power  of  the  president,  the  position  of  the  seceding  states 
during  the  pendency  of  the  Rebellion,  contracts  by  rebels  and  the  acts 
of  the  Confederate  government.  Reconstruction,  the  legal-tender  act, 
the  national  banking  act,  the  civil  rights  bill,  and  the  subject  of  fed- 
eral regulation  of  the  congressional  elections,  are  discussed  at  greater 
length.  Somewhat  amusing  is  Professor  Kent's  assertion  (on  page  234) 
"  that  no  permanent  evil  has  resulted  "  as  yet  from  the  extension  of  the 
power  of  the  federal  government  by  the  last  three  amendments. 

Mr.  Chamberlain  gives  an  interesting  discussion  of  the  question  as 
to  how  far  the  federal  judiciary  is  bound  by  the  decisions  of  common- 
wealth tribunals.  It  contains  the  same  misapprehension  of  the  terms  of 
political  science  that  was  noticed  in  Professor  Landon's  book.  This 
leads  the  lecturer  into  very  dubious  expressions ;  as  when  he  says,  speak- 
ing of  the  commonwealth  and  the  United  States  :  "  Each  is  truly  sovereign ; 
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inily  limiitd  in  its  sovereignty,"  The  term  "  limited  sovereignty" 
o  have  a  peculiar  fascination  for  bim.  In  discussing  the  concor- 
isdiction  of  the  federal  and  commonwealth  courts  arising  out  of 
racter  of  the  litigant  parties,  Mr.  Chamberlain  fails  to  appreciate 
at  work  of  tht  fcikTal  judiciary  in  reconciling  the  conflicting 
1  tribunals  and  in  giving  us  a  national,  common 


rcial  law. 
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•^gifi  and  Growth  of  the  English  Constitution.    By  Manxis 

OR.  In  Two  Parts.  Part  I :  The  Making  ,<f  the  t'onstitation. 
in  and  New  York,  Houghton,  Mifflin  &  Co.,  1S89.  —  8vo,  xl, 
)p. 

is  work  an  attempt  is  made  "  to  draw  out,  h  ithin  the  limits  of 
avo  volumes,  the  entire  historic  development  of  the  English 
tional  system,  and  the  growth  out  of  that  system  of  the  federal 
nent  of  the  United  Slates."  The  author  considers  that  Kemble 
Igrave  opened  the  path  and  Freeman  and  Stubbs  made  broad 
iway  to  a  scientific  knowledge  of  English  political  history.  From 
is  of  facts  drawn  by  these  scholars  from  the  sources,  it  must 
abor  of  some  one  to  make  the  broad  gent  ml izal ions  which  con- 
the  essence  of  philosophic  history.     To  this  task  the  author 

himself,  seeking  with  the  aid  of  the  historical  method  "  to  trace 
hty  stream  of  Teutonic  democracy  from  its  sources  in  the  village 
nd  state  assemblies  of  Friesland  and  Sleswick  across  the  North- 
man into  Britain,  and  across  the  Atlantic  into  North  America." 
doing  for  "Teutonic  democracy"  ratliermore  than  John  Richard 
lid  for  the  English  people ;  for  though  the  latter  writer  started 
e  same  nebulous  neighborhood,  he  pursued  his  subject  across 
e  ocean.  It  is  easy  to  see  that  Mr.  Taylor's  unconcealed  ad- 
I  for  Professor  Freeman  has  made  him  an  ardent  worshipper  of 
fim  triumphant ;  and  perhaps  the  highest  praise  that  his  work 

that  he  does  not  allow  his  devotion  to  this  idea  to  make  him 

■olume  which  has  now  appeared  narrates  tlie  development  of  the 
constitution  until  the  era  of  the  Lancastrian*,  when  the  author 
rs  that  the  structure  was  complete  in  its  essentials.  Criticism 
lets  ii  disarmed  iiy  the  obvious  and  avowed  dependence  upon 
n  and  Slublis.  His  consultation  of  the  sources,  so  far  as  the 
lei  of  his  j.re'lfi  e-iiirs  have  ferreted  them  out  and  made  them 
le,  has  l^.Lii  iiuiiily  in  the  way  of  verification.  While  his  work, 
nnot  be  rankud  with  the  profound  and  original  productions  on 
'.-  il'-r.._-n'!-;.  it  iii.iy  ■  lialk-nge  the  appreciation  due  to  a  concise 
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and  effective  presentation  of  the  substance  of  these  earlier  studies  in  a 
convenient  and  systematic  fonn.  The  middleman  has  as  distinct  and 
useful  a  function  in  the  dissemination  of  knowledge  as  in  the  distribution 
of  material  goods,  and  this  function  Mr.  Taylor  has  excellently  fulfilled. 
To  the  consumer  who  recoils  before  Bishop  Stubbs'  three  volumes,  the 
single  volume  before  us  will  prove  deservedly  attractive.  If  any  fault 
were  to  be  found  with  Mr.  Taylor's  work,  it  would  be  that  in  the  fasci- 
nation which  the  subject  exercises  upon  him  he  has  allowed  himself 
to  follow  his  masters  now  and  then  too  far  into  the  realm  of  detail. 
A  hundred  pages  might  be  eliminated  without  detriment  to  the  pro- 
fessed plan  of  the  book.  Much  of  this  superfluity  is  easily  traced  to  the 
author's  respect  for  the  early  Teutons  and  to  the  assumed  necessity 
for  believing  that  all  that  is  valuable  in  the  institutions  of  the  United 
States  originated  in  northwestern  Germany. 

In  the  introductory  chapter  is  outlined  the  broad  theory  which  it  is 
the  purpose  of  the  book  to  illustrate.  The  chapter  begins  with  the 
original  Aryans  and  concludes  with  a  discussion  of  the  Slaughter  House 
cases  in  the  United  States  Supreme  Court.  Summarily,  it  outlines  the 
doctrine  which  Freeman  especially  has  developed,  —  that  the  great  char- 
acteristics of  the  modem  constitutional  state  are  the  principles  of  repre- 
sentation and  local.self-govemment ;  that  these  principles,  so  far  as  found 
in  other  modern  states,  have  been  borrowed  from  England ;  and  that 
their  existence  in  England  is  due  entirely  to  the  Teutonic  element  in 
the  English  state,  by  which  element  the  ideas  were  imported  into  Eng- 
land from  the  continental  homes  of  the  invaders.  Representation  and 
local  self-government  alone  make  possible  the  free  national  state  of  to- 
day as  contrasted  with  the  free  city-state  of  the  ancient  world,  and  each 
of  these  is  a  "Teutonic  invention."  There  is  much  in  this  doctrine  that 
is  very  attractive  to  the  philosophical  historian,  and  the  labors  of  the 
great  scholars  who  have  wrought  out  its  supports  have  won  for  the 
workers  world-wide  reputation  and  respect.  But  more  or  less  discredit 
has  been  thrown  upon  the  theory  by  the  expressions  of  some  of  its  over- 
enthusiastic  admirers,  who  have  not  hesitated  to  proclaim  that  practi- 
cally the  whole  fabric  of  modem  civilization  rests  upon  the  simple  fact 
that  some  half-savage  villagers  in  Sleswick  and  Friesland  used  to  send 
some  of  their  number  now  and  then  to  wrangle  over  neighborhood 
matters  with  their  kinsmen  from  other  villages. 

A  scientific  appreciation  of  the  elements  of  the  English  constitution 
will  give  great  weight  to  the  persistence  of  early  Anglo-Saxon  ideas ;  but 
it  will  not  slight  another  most  important  consideration.  The  kingdom 
of  England  was  not  welded  into  unity,  as  sometimes  seems  to  be  as- 
sumed, by  the  mere  agreement  of  petty  autonomous  states  to  coalesce. 
Force  was  the  instmment  of  fusion,  and  the  strong  men  who  successfully 
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ed  this  means  were  not  less  animated  by  the  imperial  instinct 
osc  who  did  similiir  work  on  the  continent.  Tlie  much-lauded 
ic  principle  of  loral  self-government,  left  to  itself,  would  have 
incd  or  still  furihcr  suhilivided  the  Heptarchy.  Feudalizing  par- 
sm  was  practically  triumphant  in  England  when  the  strong  family 
Bastard  estahlished  a  stern  bnt  wholesome  central  power.  'ITicre 
federalism  in  the  Norman  principle;  whalcver  ihc  theory,  that 
le  was  in  fact  imperial ;  and  as  such  it  made  England,  as  «■£  know 
ible.  This  is  the  jioint  which  is  apt  to  be  slighted  by  the  adniirens 
onism,  and  ii  is  this  thought  which  must  b<'  <-:trcfiilly  kept  in  mind 
reader  of  Mr.  Taylor's  book.  It  must  be  s.iJd,  however,  that  the 
s  treatment  of  the  Norman  period  and  of  tiie  ruyal  power  as  then 
hed  is  in  the  main  very  fair  and  is  certainlj'  i-er>'  interesting.  The 
;  of  ultra-Teutonism  which  appears  in  his  introduction  is  scarcely 
.  in  the  body  of  the  work. 

grand  divisions  of  the  present  volume  are  entitled  "The  Old- 
i  Commonwealth,"  "  The  Norman  Conquest  "  and  "  The  Growth 
;cline  of  Parliament."  In  the  last  section  is  given  a  summaiy 
prospective  view,  in  which  latter  the  secund  volume  is  outlined 
as  it  pertains  to  ])arliamentary  history  in  l^ngland.  What  the 
s  views  of  the  United  States  constitution  are  to  be  is  not  dis- 

The  two  volumes  promise  to  form  an  exceedingly  useful  com- 
M  of  constitutional  iiiitory.  The  value  of  the  fir-;!  for  reference 
1  enhanced  by  an  elaborate  analysis  of  thi'  i.ontenls.     As  to  the 

accuracy  of  Mr.  Tajlor's  statements  no  fault  can  be  found, 
an  inexcusable  error  appears  on  the  foiarth  page.  -Aristotle  is 
lade  to  express  the  opinion  that  "  the  state  differs  from  the  house- 
ily  as  to  the  number  of  its  members."  .\  Utile  care  would  have 
d  that  Aristotle  mentions  this  as  a  doctrine  of  certain  philosophers 
ng  Plato),  declares  it  to  be  a  false  doctrine  (''  Tairra  fi"  ovk  itm» 
),  and  enters  into  his  famous  analysis  of  the  household  to  prove 


Wm.  a.  Dunning. 


■  /ir/o/r  the  PiintcU  Commission.  By  Sir  Charles  Rus- 
.  Q.C.,  M.I'.     I.oiidun  and  New  York,  Macmillan  &  Co.,  1889. 

1,615  I'P- 

ililic  treatment  of  w  great  public  question  can  scarcely  be  looked 
the  plea  of  ,in  advoiaie ;  yet  in  this  substantial  volume,  which 
3  Sir  Charles  Rti>--tirs  opening  speech  for  the  defence,  the  student 
I  history  may  find  invaluable  material  for  the  elucidation  of  exist- 
iblems.  While  it  iii';-i  be  borne  in  mind  that  but  one  side  of  a 
lontrovcrsy  is  pre^enteil,  immense  aid  is  to  be  derived  for  com- 
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prehending  the  whole  from  the  clear  and  systematic  form  in  which 
the  brilliant  pleader  has  arranged  the  part.  Supplemented  by  the 
address  of  Sir  Henry  James  on  behalf  of  The  Times,  nothing  more  will 
be  necessary  for  an  intelligent  judgment  on  the  present  relations  of 
England  and  Ireland. 

Mr.  Pamell's  counsel  at  the  outset  protests  against  the  apparent 
assumption  by  his  adversaries  that  the  agitation  which  took  form  in 
the  Land  League  of  1879  is  an  isolated  phenomenon,  to  be  investi- 
gated and  judged  without  reference  to  earlier  history.  On  the  basis 
of  this  protest,  a  hundred  pages  of  his  address  are  devoted  to  an  his- 
torical survey  of  Irish  agrarian  and  political  agitation.  He  makes  it 
perfectly  clear  (and,  with  a  lawyer's  adroithess,  largely  by  quotations 
from  Tory  sources)  that  there  was  nothing  unprecedented  either  in  the 
causes,  the  results  or  the  forms  of  the  disturbances  which  characterized 
the  period  of  Land-League  activity.  Substantially  all  that  can  be  de- 
clared novel  in  this  period  is  the  more  open  and  constitutional  organiza- 
tion adopted,  in  name  at  least,  by  the  seekers  after  agrarian  reform,  as 
contrasted  with  the  secret  and  revolutionary  combinations  which,  in 
reference  to  that  object,  always  hitherto  prevailed.  There  is  of  course 
much  mere  assertion,  for  which  evidence  is  promised,  as  to  the  relation 
between  agitation  and  crime.  Whether  the  influence  of  the  league  or 
the  application  of  coercion  laws  is  responsible  for  the  astonishing  fluctu- 
ations in  crime  which  the  statistics  reveal,  is  a  central  point  of  contention 
now,  as  it  always  has  been,  between  the  opposing  factions.  But  one 
fact  stands  out  beyond"  question,  —  and  Sir  Charles  does  not  fail  to  pre- 
sent it  in  its  most  effective  form,  —  that  if  professed  ends  can  justify  the 
means,  the  Land  League  of  1879  is  justified;  for  practically  all  its  de- 
mands of  a  decade  ago  are  to-day  embodied  in  the  statutes  of  the  realm. 
The  counsel's  plea  in  connection  with  the  matter  is  worth  quoting,  both 
as  well  expressing  a  pregnant  fact  and  as  illustrating  the  tone  of  fair- 
ness which  pervades  the  whole  speech.  After  quoting  a  declaration  of 
Mr.  Chamberlain  that  the  action  of  the  Land  League  made  possible  the 
remedial  measures  of  1881  and  succeeding  years,  he  says : 

And  what  does  that  mean  ?  My  Lords,  it  points  to  a  grievous  vice  in  our 
political  system.  It  does  not  mean  —  I  have  never  thought  it,  I  have  never 
said  it  —  it  did  not  mean  that  honest  men  who  have  their  attention  called  to 
the  wretched  state  of  Ireland  and  who  form  the  representation  of  Scotland, 
England  and  Wales  are  not  anxious  according  to  their  view  to  do  their  duty ; 
but  it  means  that  there  is  a  vis  inertiae  prevailing  in  the  legislature  in  reladon 
to  Irish  questions,  partly  caused  by  the  pressure  of,  as  it  is  thought,  more 
important  concerns,  partly  from  want  of  information,  partly  fi*om  class  interests, 
partly  from  prejudice,  until  it  is  literally  true  to  say  that,  go  over  the  last 
hundred  years  and  trace  the  story  of  its  remedial  legislation,  and  you  will  find 
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lere  is  hardly  uut-.  if  tliere  be  ODe,  ol  tlic  measures  of  thai  chancier 
are  lo  be  found  on  the  statute  book  which  has  come  as  a  free-will  offering 
legislature  and  which  has  not  come  as  the  result  of  agitation,  sometimes 
tucional.  sometimes  unconstitutional,  but  always  after  pressure. 

ly  fotir  out  of  the  iwenty-three  chapters  in  the  book  are  so  dosely 
eil  lo  the  case  iiro])cr  as  to  lose  imerest  for  the  reader  who  has 
.miliari/ed  himself  with  the  evidence.  Outside  of  these  and  the 
relating  to  affairs  before  1879,  the  speech  offers  the  best  cxL-inl 
y  of  the  whole  I'amell  movement  from  the  Pamell  standpoint. 
:  is  a  tone  of  moderation  and  sweet  reasonableness  about  the 
itation  which  is  in  winning  contrast  with  the  hysterical  productions 
ler  writers  on  the  same  side.  The  reader  may  not  lie  altogether 
need  that  the  great  Pamellitc  associations  have  been  unmitigated 
ngs  ;  he  may  not  be  absolutely  certain  that  the  Irish  leaders  were 
creet  as  possible  in  their  dealings  with  the  "  physical  force  "  clement 
g  their  followers  ;  but  he  will  feel,  on  laying  down  the  Ijook,  thai 
;  choice  of  leading  counsel  in  the  controversy  with  The  Times  a 
of  practical  wisdom  was  displayed  which  could  have  no  higher 
■i  than  the  work  before  him.  „,„    ^    Dunning. 


Simplest  and  Best. 

Automatic,  Economical  and  Durable. 

SkllMktor 
Is  minimi. 

Buns  eiaer 

Hard  or  Solt 

(M 

Igeotslitlit 
trade  lanted 
ejerj»lnre. 


Manufutund 
Piike'ePatt 

IllustraWd 
Ottaloeue, 
^^       References 
'       and  Esiimalcs 


Duplex  Steam   Heater  Co., 

23  Sethune  St.,  New  York. 


i  &  COMPANY  have  pun:haied  the 

Hew  Princeton  "Review, 

«  POLITICAL  SCI- 
ENCE QUARTERLY.  Thoy  hove  B  limiied 
lUpply  df  luck  numbcti  nf  Ihe  Nsw  PwNctTOB 

minbcn.  Thetc  volumes 
comom  drtklo  by  Lawdl,  TaUtoi,  Baacrafi, 
Tsine,  Biyize,  MiCoili,  Pamm,  Ouiries  Elioi 
Nonon,  tie    A  brgt  number  of  the  attitltt  will 

been  decided  to  oSer  Ihe  mnplele  kt  for  Ji.vi, 
theft -       -   ■ 


Joseph  Qillott'S 
Steel  pens. 

FOR  ARTISTIC  USE  In  Rae  dnwitiga, 
Noi.  fis9  (Crow-quill],  >9i>Bnd  >$■. 
FOR  FINE  WRITING. 

No.  303,  and  Ladiei-,  17a. 
FOR  BROAD  WRITING, 

Noi.  194,  389  »nd  Stub  Point,  849- 
FOR  GENERAL  WRITING. 

Nos,  404,  335,  390  and  604. 

THE  MOST  PERFECT  OF  PENS. 

Gold  Mwlil  Pirii  EipMltiM,  ia7B. 

lotwh  GIM  i  Siis.  91  Mn  St.  Hat  Vort. 


THE  PHILOSOPHY  OF  WEALTH: 

ECONOMIC   PRINCIPLES    NEWLY  FORMULATED. 
By  JOHN  B.  CLARK,  A.M., 

Prtfesior  rrf  Hulnry  cMd  NoKo-ai  .Scimtc  in  Smtlk  CnlUtt;  LeeHrtr 
on  PoUHcai  Etmtury  m  Anikirsl  Cillfgt. 

<iii  +  235  pages.  Price  by  malt,  postpaid,  $LIO. 


In  general  this  work  is  a  restatement  of  economic  principles  in  har- 
nony  with  the  modem  spirit,  discarding  the  Ricardlan  method,  free  ftom 
ioctrinaireiiwt  and  pessimism,  and  recognizing  the  operation  of  hi^ier 
DOtives  of  action  than  pure  self-interest. 

The  book  is  intended  for  geneial  readers,  and,  while  not  in  the  form 
if  a  text-book,  may  be  used  with  advantage  by  classes  whose  teachera 
nstruct  partly  by  lectures  and  topical  readings. 

The  clearness  and  originality  of  the  thought,  and  the  freshness  of  the 
Ayle,  serve  to  render  the  work  singularly  stimulating  and  suggestive,  as 
veil  as  instructive. 

rrom  tbe  JahibUcher  fUi  If aUonalSlcoBoinie  and  Statlatlk ;  Dr.  Johan- 
nes Conrad,  FrofesBor  of  Political  Science  at  the  Uulvaraity  of 
HaUe,  Editor: 

"...  The  author  possesses  an  especial  capacity  for  abstraction  and 
or  the  analysis  of  economic  phenomena,  which  enables  hira  to  reduce 
hese  to  their  simplest  expression  without  thereby  becoming  abstruse 
md  obscure. 

"...  the  interesting  little  volnme  to  which  we  are  indebted  fijr 
nuch  stimulus,  and  which  cannot  pass  by  the  intellectual  work  of  our 
ime  without  leaving  its  impression.  The  clear  comprehension  of  the 
ihenomena  of  our  time,  the  sharply  critical  estimate  of  the  diflet- 
:nt  struggles  and  movements,  the  steady  holding  of  the  attention  UpOB 
he  common  life  of  men,  and  the  interests  of  a  common  cix'ilination,  tbe 
deal  conception  of  society  notwithstanding  the  rejection  of  everything 
isionary,  the  absence  of  all  that  is  scholastic  and  of  all  verbal  pedantry, 
i^ill  favorably  affect  every  reader." 


GINN  &  COMPANY,  Publishers, 

Boston,  New  York,  Asn  Chicago. 


CHARLES  SGRIBNER'S  SONS'  NEW  BOOKS. 


EMIGRATION  AND  IMMIGRATION. 

A  Study  in  Social  Science.     By  Richmond  M.  Smith,  Professor  of  Political  Eoooomy  and 
Social  Science  in  Columbia  College,    xamo.    $1.50. 

Contents:  Introduction;  The  History  of  Emigration;  Hutory  of  Immi^tton;  Immigration 
and  Population;  Political  Effects  of  Immigration;  The  Economic  Gain  by  Immigration;  Competitiao 
with  American  Labor;  Social  Effects  of  Immigration;  Assisted  Emigration  and  Immigratioo:  I^no- 
tecting  the  Emigrant;  Chinese  Immigration;  Legislative  Restriction  of  Immigration;  The  Questioa 
of  Principle  and  of  Method. 

The  comprehensive  scope  of  Prof.  Smith's  book  is  indicated  in  the  foregoing  summary  of  its  con- 
tents. It  is  a  popular  examination  of  one  of  the  most  urgent  of  present-day  problems  from  historical, 
statistical,  and  economic  points  of  view,  the  information  Dcing  lull  and  exact,  and  the  author's  style 
being  a  model  of  terseness  and  clearness. 


The  American  Railway. 

Its  Constmotion,  Deimlopmciit*  Mm- 
agementt  and  Appliances.  With  m$ 
illustrations.     Bound  in    half  leather.    Sto. 


$6.00,  ffW. 

"  Every  aspect  of  the  subject  is  discussed,  from 
the  simplest  lob  of  *  flagging/  or  '  track-wallcinj;;' 
up  to  general  management^  and  the  legal,  politi- 
cal, and  commercial  relations  of  the  comi>any. 
All  is  so  clearly  given  and  so  beautifully  illus- 
trated that  a  child  can  comprehend  and  enjoy  it. 
Readers  will  find  it  most  deeply  interesting  and 
instructive."  — /'tf^/rV:  Opinion. 

Aspects  of  the  Earth. 

A  Popular  Account  of  Some  Familiar 
Ctoological  Phenomena.  By  N.  S. 
Shalbk,  Professor  of  Geology  at  Harvard. 
With  xoo  illustrations.    8vo.    $4.00. 

"  Few  books  are  96  well  calculated  to  arouse 
interest  in,  and  to  develop  intellieent  observation 
of,  the  world  around  us.  Such  chapters  can  only 
be  written  by  a  man  who  is  at  once  a  profound 
student  and  a  successful  teacher.    Of  their  many 


merits,  the  ehief  one  is  their  absolute  deamess." 
—  ChrisUmn  Unhn, 

The  Viking  Age. 

TIm  Sarly  Hletery,  Manners,  and  Cus- 
toms of  the  Ancestors  of  the  English- 
Speaking  Ifi|tlons.  By  Paitl  B.  Du 
Chaillu.  With  1400  illustrations.  3  vols., 
8vo.    $7.50. 

"  A  monument  of  scholar-like  study  and  inde- 
fatigable observation.  The  book  represents  the 
result  of  enthusiastic  toil,  jprolongea  over  eight 
years.  No  one  who  exammes  the  volumes  can 
doubt  that  the  result  justifies  the  sacrifice."  — 
London  Standard, 

The  United  States : 

Its  History  and  Constitution.  By  Prof. 
Alexander  Johnston,    xamo.    $x.oo. 

"  It  is  lucid,  scholarly,  philosophical,  and  in- 
tensely readable.  The  condensation  ot  knowl- 
cdj^e.  the  breadth  of  view,  and  the  really  profound 
insignt  displayed  on  every  page,  are  truly  amaz- 
ing.   —  Boston  Beacon, 


VOLS.    III.  AND   IV.  JUST   PUBLISHED. 

HISTORY  OF  THE  UNITED  STATES. 

By  HsNitv  Adams.    Vols.  I.  and  II.    The  First  Administration  of  Thomas  Jefferson. 
$4.00.    Vols.  III.  and  IV.  The  Second  Administration  of  Thomas  Jefferson.   $4.00. 

"  In  the  third  and  fourth  volumes  the  admirable  qualities  become  more  and  more  apparent.  Prom- 
inent among  these  is  the  remarkable  combination  of  condensation  with  interest  and  vivacity.  Mr. 
Adams's  thorough  and  captivating  work  is  full  of  nervous  life.  We  should  be  inclined  to  call  it  the 
best  book  which  has  yet  bosn  written  upon  American  political  history.  In  point  of  literary  execution, 
Mr.  Ad^uns  is  easily  the  best  of  our  political  historians."  —  New  York  Times. 

**  A  memorable  addition  to  American  historical  literature  which  will  take  rank  with  Bancroft's  and 
above  Hildreth's,  and  which  is  likely  to  long  remain  without  a  rival  in  the  field  that  the  author  has 
marked  out  for  survey."  —  New  York  Sun. 


For  sale  by  all  booksellers  ^  or  sent  ^  postpaid,  on  receipt  of  Price  ^  by  the  Publishers, 

CHARLES  SCRIBNER'S  SONS,  743-745  Broadway, 

NEW  YORK. 


lilway  Tariffs  and  the  laterstate  ComMerce  Law, 

By  Professor  Eluvin  R.  A.  Sklcgman,  Fh,  [I.,  of  the  School  of  Politlaa  Sci- 
ence, Calumljia  College.  Keprinled  from  the  Folitital  Samct  Quatttrfy,  8vo. 
¥i  +  87pages.     Retail  prices;  cloth,  75  cents;  paper,  50  cent), 

MONG  the  topics  treated  in  this  monograph  are :  "  Nature  of  the 
railway ;  the  principle  of  tariffs  ;  cost  of  service  theory ;  cbaufica- 
n ;  discrimination  ;  value  of  service  principle  ;  preferential  and  differ- 
tial  rates ;  the  short  haul  system :  the  short  haul  and  anti-pooling 
.uses  of  the  interstate  commerce  law ;  the  doctrine  of  free  compcti- 
a ;  seven  forms  of  combinations ;  poob  —  their  advantages  and 
ngeis ;  effect  of  abolishing  pools ;  mistake  of  the  interstate  commerce 
I* ;  competition  of  carriers  on  the  line  ;  railway  legislation  in  the 
lited  States ;  probable  results  of  the  law." 


HnoToe  Smltb,  AJj.  /Vo/,  Lk- 

■er  in  Jioman  La-ji,  School  ef  Pelitieal 
itui,  ColKmbia  Colltge  :  Professor  S«- 
luui's  monoeraph  has  been  received 
ix  equal  favor  by  ioier.lific  anthorilies, 
tbis  country  and  abroad,  and  by  pii 


Roonced,  by  competent  ja<]ges  of  both 
cUsses.  lAt  ieil  JismssieH  fhjl  Mas  ytt 
apptarid  of  the  Interstate  Commerce 
Law  and  o\  modem  trnnsportatlon  prob- 
Icnu,  —  basis  of  rales,  local  and  penonal 
discriminations,  pools,  combinations,  and 


d  railway  manageis.    It  has  been  pro-  |   bafiic  anaoeemenU.    {March  10,  18S8.) 


le  Modem  Distritatm  Process: 

studies  of  Competilion  and  Us  Limita,  of  the  Mature  and  Matouitt  of  ProStt. 
and  of  the  Determination  of  Wages  in  the  Industrial  Society  of  to-dof. 
By  John  B.  Ci-\rk,  Auihor  of  the /BiVojo/iij'o/If'fa/rf.and  Frankun  H.GtD- 
UINGS.     8vo.    Goth,     77  pages.     Retail  price,  75  cents. 

HIS  is  the  first  candid  and  scientific  study  of  the  new  probleiDS  of 
distribution,  resulting  from  competition  in  its  modem  form,  and  At 
;;anization  of  pools,  trusts,  labor  unions,  etc.  It  is  a  view  of  the  pres- 
t  social  evolution,  its  causes,  principles,  and  tendencies.  As  a  fair 
d  able  treatment  of  the  most  vital  questions  of  the  day  these  essays 
rm  of  peculiar  value  and  interest.  They  were  originally  published  in 
:  Poheical  Science  Quarterly,  and  in  that  fonn  attracted  great  attention 
th  here  and  abroad. 

GINN  &  COMPANY,  PubUshera, 

Boston.  ^^7>i  York.  ks,o  Chicago. 


The  New  Princeton  Review, 


A  MAGAZINE,  CONTAINING  ARTICLES  ON 


Philosophy,  Politics,  Science,  Religion  and 

Morality,  Fiction,  Art  and  Education^ 

History,  and  Kindred  Subjects, 


was  a  few  months  ago  purchased  by  Ginn  &  Company, 
and  merged  with  the  Political  Science  Quarterly. 
This  purchase  placed  in  their  hands  a  limited  supply 
of  the  back  numbers  of  this  Review,  which  they  now 
offer  at  two  dollars  and  fifty  cents  ($2.50)  a  set,  —  the 
set  consisting  of  eighteen  numbers,  or  all  published 
from  January,  1886,  the  date  of  the  first  issue,  until 
the  discontinuation  of  the  magazine  in  November,  1888, 
and  of  which  the  former  price  was  $9.00.  These  num- 
bers contain  articles  by  Lowell,  Tolstoi,  Bancroft,  Taine, 
Bryce,  McCosh,  Patton,  Charles  Eliot  Norton,  and  other 
eminent  men  whose  writings  occupy  a  high  place  in 
literature. 

Those  wishing  to  avail  themselves  of  this  offer 
should  forward  their  orders  at  earliest  convenience,  to 
the  publishers, 

GINN  5t  eOMPANY, 

743   BROADW^AY,   NEW  YORK. 


J.  &  W.  SELIGMAN  &  CO., 
*   Bankers,  * 

LIS  BUILDING,       NEW  YORK,       15  BROAD  S 

LETTERS  OF  CREDIT  FOR  TRAVELLERS, 


n-a  Lite,  Art,  knd  Charubin  o(  Shakeapcar*  (■  toIl)  ui  . 

with  The  Harvard  Editiuo,  itnd  [ncluikd  with  u  M  Ibc  (cJloinai  leul  pricti ;  ClDIh,X4.i» 
■ci:  half  calf,  SS^ptmi.  -»  r  •-. 

DANTE. 

4,  M.A.  Mailiafl  pHa,  $i 
Vblt  Handbcwk,  wriirrn  by  ihc  Artt  of  l;vbe  lHanw  fchaUn,  conniib  cvcrytbmg  tucc— ly  b 
«  ibe  student  ta  f^ludy  inlelligently  ch«Hupmne  Chjudad  poel,— "Tbe  VDUCDftcn  'nlnt  ttnu^ 
'  It  is  divided  ii.lo  !»□  piiU,  the  Snl  tialing  of  Dtiiic'i  Lilc:  the  Kcond.  of  hn  Wotla.  To 
■  Kclion  u  appended  ^  valuable  Itibttognphy. 

BROWNING. 

odnctlon  to  the  Poelry  of  Robert  HrownliiE.    By  Prof.  W.  J.  AuxAHIiKR  of  Dai"  ■ 

■ently  College.  Toionlo.    MjilinEprice,S..ia  J 

I  Ihink  vour  ejtimatf  of  ItTo-iiiaE,  iml  ynur  uulyiii  of  his  limhatbiH  and  Ibdi  ouia,  an  Au 


BOSTON,   NEW  YORK,  AND  CHICAGO. 


'rotecf  your  Family. 

Provide  for  Yourself 

A  sure  and  easy  way  to  provide  for  your  family  in  sasc  of  j 
th,  and,  at  ihe  same  time,  to  make  provision  for  your  own  old  * 
J  procure  a  policy  of  Insurance  from  the 

Berkshire  Life  Insnrance  Compy, 

OF   PITTSFIELD,   MASS. 

All  policies  issued  by  the  Berkshire  are  subject  to  the  I 

le  celebrated  Non-forfeitork  Law  of  Massachitsfti^  wlucb  Si 

holder  against  loss  in  case  of  non-payment  of  any  annual  prem 

r  the  second,  and  gives  a  .hfinite  cask  surrender  luitue  to  ( 

cy.     These  values,  after  the  policy  has  attained  sufficient  age,  i 

1  all  forms,  except  the  Ordinary  Life  Plan,  greater  than  the  iunom 

premiums  paid.      A  policy  in  the  Berkshire  is  therefore  a  s 

stmenl,  and  combines  both  the  protection  afforded  by  Life  I 

;  and  the  accumulative  feature  of  a  Sivings  Bank. 

rhe  Berkshire  has  age,  experience,  strength,  and  success,  pays  I 

Tis    prompdy,  and    otfers  all  that  is  or  can  be   desirable   in    ! 

I  ranee. 

Standard    Rates.      I-iberal    Features.      Large    Dividends. 

;ts.     Splendid  Surplus.     Get  the  Best. 

INSURE    IN    THE    BERKSHIRE. 


ton  Office -     .    .    223  Washington  Str 

p.   J.  FOSS,   Manager. 

■i  York  Office 271  Broadway. 

GEO.  W.  BNOLISH,  Manager. 

ladelphia  Office 512  Walnut  Street. 

E.  H.  PLUMHBB,  CMiierai  Affent, 


H.  DYER,  Supt.  of  Agents,  223  Washington  Street,  Boston, 


I^i^ce  for  ^^OUF^  ^eeJ^s  t  ^ 

Twentieth  Century, 

HUGH  O.  PENTECOST,  JEiiAw.  T.  L.  MCREADV,  AaaeiaU 

Btxk  atanttr  nm/opM  Air.  /^uttfBtft  LtSart  of  Ikt  firtttdiKg  Sunday,  dtHimtd  i 
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gl  Uff  Uoad  >c«7(  uTiAb  B«ou9C  hci«  an:  lh«  nun  »r 

Some  Conthjbutoro: 
VkivU*  SUdJMT,  MKHr  at  "  UnUn4  fcakTwA.' 
Bar.  ^v>  W.  Ckuivic^  *atkur  n  "Tba  RWtt  at  Rmmb,*  "lb*  fiOiii  of  Xl»4v," 


n  or  "Tte  LMNte,'  KSritMr^ 


•uB  O.  OnmBt,  of  ttaTtonplan 

B&«B  GL  OuD^taa,  utfaot  e<  "Man,  Woowa  a^  OadL' 

[.naawj  Qauimnrpii  mUictof  "Owipwaa 

J.  C  IMUUA  m^Ouir  of  "Boiial  Wiallk." 

BnBHffO.  ijma—au.CiayfU'waUiimglitptrtafaoflir 


Baext  I>  Koonus,  af  Qw  DalinMti'  af  Taiiuuiil. 

S«.  Duiw.  OalMn.  lite  AtAm  of  Sail 

Ona  ft  Lex.  ■nUuvoCaiodM  BMur  uTIba  CBili^o  A 

rxnw  HBWtm  MoQLnnr.  Pr«<rtaa«artoAitfiJ»iB||  fculily. 

Bar.  IL  Uaaaa  JtawToa,  %tao«iv>IMt  aDtlBVo("W^laariWt«««1MMor(ban 

Bganorp  MasvMOi^rT,  aiirtim  rf  iimi|  pHiiliniiliiMlwilii  fl^iiiiiiaiiillii  giiill^ 

Baa.  Vmuni  T.  Ban  Sn^a^haaf. 

*MK  WtuuM  a  fiiauHt,  Mlhwtf  WlMtS>afliiWClMaMO*tt<>fcAO>b«,''iEi<r 

Wti.  M.  Bxumi,  lattmstCIlMeodalirta-BMaaorilvciifatkaani  Miter  (fnhlAlMailoa.S 

UOM  J.  flivAna,  aelMrer-  BntltlnD  arlMlaflni).' 

W.  I.teKM*.  Uc«m«fUuMdetf  haU&kdCUtanofKloal*. 

■n0ca  O,  BuMTtt^  natorafnaHCTrTiKkTulktZiMaBC." 

0«L  U.  •»  Till  mm.  iiinni  iifTini  iimiiaiMTalliiaiiii  •• 

Itau.  n.  Toooi,  aHUarafUbvtr.'CBnrtM). 

T.  a  ffusuy,  FnAtrWattdeodalMt  aiin r-flfinialliai  iirnn  fTiliiiii 

BMt.i.  U.  Wamui,  n.tL,  CoatnaaUOnalMi  iMfflnr  itf  ■  nnwiTrtr  V  irrti 

lunt  B.  W<ar.  acttw  or  -  IWUIa  or  Oa  II(Bl  aad  mt"  alo,  and  >dK«  «r  (to  "  ir«<>  Idotl,"  (B 


bf  tUal>nrf  n&Uau*]  iBJ  InUmaltoaU  rxpnlalica,  wfll  tooa  ti«(In  tkia 
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PUBLISHCO   WCEKLV.    »A  MQCB. 
■iiPM wi     nna  Taiii.  m  *ii  Mum^  tli  TsanUor 

FREK  FOR  FOUR  WCCKS 

Ita  IfcMaa  Mualnc  lb- Jutinikl  In  trhlck  IbBf  aitir  thU  it4 
<V^1il*AwMMaA>«llmuiiiqraa<ltnriBc  Uin  not  tm  moauia.    Dojmvlibii! 
pltfWM  nf  a*  ^tamtmitaa  fliww  T    Pijtiii  irliMiiliarri  tfiiti  iinii^ifaa  fiT  a  finVyT    t<i<i< 
aDA  I*  rsit  (ft*  &>«  oanit«aA(B,  iwllnl  uid  nihfs  ■—a—'"-  of  anhaa  ttoi^ 

mai  iTlMlia>  Wlllil^  III  ^ili  r    TTwh  *ilO  M  ub»  ki 

TvventietU    CenVu.ry, 


.POLITICAL  SCIENCE  QUARTERLY: 

fvitw  dn'6tt<t  ta  the  ftistarieat,  statutital  ami  cMn/amtive 
stHify  of  felilict,  teawimia  ami  ftthtie  /aw. 


indicaic'i  Ijj-  its  title ;  ib 

l;  neld.     Tb« 

KilltUs.  bat 


Ian.  — The  field  or  the  QtiARTEiu.v 

b  tn  aire  the  rcMlta  nf  •denli&:  t:i. 
tTERLT  follow*  tbo  QKMt  loiponant  II 

Im  chkf  ailBDlJoa  to  qmuUiMM  at  piui.' 
BCii  qumioiu  lu  attltudt^  Is  non^nxtLuii.  t-ymy  ^mi'-  »  ^lijpicd;  aod 
r  ulicle.  incluiiing  (bote  uF  tlw  cdium,  inpnMa  siinplv  Ihc  peomiiBl 
lof  tlic  writer.    Among  tbe 

Ontributor*  fif  the  (Ktst  three  ywr:  ■"■  ■  (v..r  il   r    \,Ii7tti  of 
)pui  Udif.;  Pmf.  Aleamfer,  af  Cc':  .![, 

jAiin  of  llie  Stale  Dei>t..  WuUio{tn» :  >  .  -, 

>noq[i3avof  ColicmJiiaCoU.;  Prof.  J.  ii  '  F. 

I ;  Prat  Tl»;«li.re  W.  Dwitht,  nf  lir  l  , ,  ,C 

im.  of  V*lc  Uuiv, ;  \V.  C.  ForJ.  of  t,„  i  ir, 

Franck^of  HinMtd  Uidv.;  F.  H.'-. 
il  CoU. ;  Ccor]go  GuntoD  i  }'n>C  [ja(lJ< 
Jamea.  of  PcoRsjlt'^iU  L^nir.  i  I^of.  J 
'lent  Coll.;  Pnjt  Gwv  il-Newrnmb,  ■•' 
[\ttten,  of  PcnnsjUwili  Univ.;  jai:. 
;   Prab.  RirJira»Ti<I  ^(.  Smilh,  Mir. 

Cofl-i  FtwWric  J.  SiiittMo;  Prof.  T  i. 

A.  W^er,  of  the  laat.  oT  Tcchiui:  ot 

ColL;  aad  Horace  WhUe.  of  the  iL:.'^i.i^>...M.     n  -j  i«c  .u.^-niJon 

cdllon  to  aeciirr,  In  tl>c 

INirtb coming  volume.  iB^i  n  larger  c»-nn«itiaa  ou  the  part 
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iitufti>L-i 

linticr  wili   L. ii.il    UU3    ry_T.'.-    «i.ii    jir    J..u'..r    UUiU    i  lul.  i_ir:ia    «' 

Bouiumkadoai  In  reference  to  atllde^  reviews  luid  otluuittcs  khaulil  bfc 

Utt4  to  Pi^if  MUHROE  eaora.  CoiuubU  Ctifksiii,  n.  y.  atj.   Sut>- 

||toas  bhould  Ir  r>)nriri>d,  utd  all  bu^iiMM  comBiuaicuiiinft  adilrcMttt 
tKK  &  COKFAXT.  743  Broadway.  N.  V.  Qt^:  (9o  Wllxuh  Avo., 
Bgn :  9  ami  13  TrciDooi  PIju.  Rat um. 


I 


\ 


f  ItabttifiAon,  Thrro  llBOtn.    Batk  ^oinlwr*  and  buud  mlumea 
OM  he  oliUloed  fr<<u  the  pubUsbun. 


•    •    ESTABLISHED    1879   •   ♦ 


THE 

HUMBOLDT  LIBRARY  OF  SCIENCE 

b  the  only  publication  of  its  kind,  —  the  only  one  containing  popaUur  sclentlflo  works  at  loir 
piioea.    For  the  most  part  it  contains  onW  irorks  off  aoknoirlodged  exeellenoe,  by  authors 
of  the  first  rank  in  the  world  of  science.    Such  works  are  landmarks  doattnod  to  stand  for- 
ever In  the  history  off  Mind.    Here,  in  truth,  is  "  strong  meat  for  them  that  are  of  full  age." 
In  this  series  are  well  represented  the  writings  of 

DARWDT,  HnXL£T,  SPENCER,  T7in)ALL,  PROCTOR,  CLIFFORD, 

CJjODD,  BAGEHOT,  BAIK,  bates,  WALLACE,  TRENCH, 

ROICANES,  GRANT  ALLEN,  BALFOUR  STEWART, 

GEIKIE,  HINTON,  SULLT,  FLAMMARION, 

PICTON,  WnUAMS,  WILSON, 

and  other  leaders  of  thought  in  our  time.  Science  has  in  our  time  invaded  erery  domain  of  dioaght 
and  research,  throwing  new  light  upon  the  problems  of 

PHILOSOPHY,  THEOLOGY,  MAN'S  HISTORY,  GOVERNMENT, 

SOCIETY,  MEDICINE. 

In  short,  producing  a  revolution  in  the  intellectual  and  moral  world.  No  educated  person,  whatever 
his  cslUng,  can  afford  to  keep  himself  out  of  the  main  current  of  contemporary  scientific  research  and 
exposition. 

THB  HUMBOLDT  I^IBBABT  is  publbhed  semi-moothlv  at  15  cents  a  number  (double 
numbers  90  oents).  A  year's  subscription  (34  numbers),  SSaOO.  There  are  109  numbers  now 
issued.    Cataloipies  free. 

THE  HUMBOLDT  PUBLISHING  CO.,  28  Lahjith  PhM,  Nw  Yoii 

CAN  YOU  AFFORD  TEN  CENTS  A  DAY 

FOR 

A  Library  of  American  Literature, 

In  Eleven  Bleyant  J^rge  Octavo  Tolnmes,  with  over  6000  pages.  Hand- 
somely ninstrated  with  100  Fnll-Page  Portraits? 

Compiled  and  Edited  by 

EDItUHD  CLMREHCE  STEDKAM  and  ELLEN  MACICAr  HUTCHIHSOK. 


This  is  all  this  great  work  will  cost  you,  and  it  contains  the  cream  of  American  literature  from  the 
earliest  writings,  1607,  to  the  present  date.  Nearly  3000  selections  arranged  chronologically,  over  xaoo 
authors  quoted,  a  succinct  biography  of  each  author,  and  an  ezhaustiye  topical  index.  This  is  a  great 
national  work,  and  in  order  that  it  may  be  in  every  American  home,  we  deliver  the  elteren  volumes  on 
leceipt  of  $3.00,  and  collect  the  balance  at  the  rate  of  $3.00  per  month,  aggregating 

TEN  CENTS  A  DAY. 

Tha  press,  eminent  scholars,  and  literary  men  unanimously  pronounce  this  work  one  of  the  most 
I*  Interesting  and  important  ever  issued  for  the  American  public.    If  you  can  succeed  in  interatting  five 
*  j^  tdyoax  friends  and  send  us  their  orders  on  the  above  basis,  we  will  give  you 

A  SET  OF  THE  WORKS  FREE. 

Write  at  once  for  full  particulars,  circulars,  etc. 

CHARLES  L.  WEBSTER  &  CO., 

3  East  14th  Street,  New  York  City. 


COLUMBIA  COLLEGE 

School  of  Political  Science." 

Setb  Dow,  LL.D.,  PicsiJeiit.  J.  W.  BurgoM.  LL.U..  Pr-il.  of  Constituticn*! 
I  tnternational  Hiat'jry  and  Law.  Rlcllmoiid  M.  Bmith,  A.M„  Prof,  of  Paliiica.1 
momy.  Mnnroe  Smith.  J.U.D.,  (Adj.)  Piof.  bf  Roman  Law  and  Compantive 
isptudence.  F.  J.  Ooodnow,  LL.B.,  (Adj.)  Prof,  of  AdininwliBtive  Law.  E.  H. 
Seligman,  Ph.D  .  (A'lj.)  Prof,  of  Poliikal  Economy,  'Wm.  A.  Dnjmlns. 
D.,  Lecturer  on  F'L.litLcal  PhUosophy.  Frodnlck  W.  'Wbjtridea.  LI.B-  Uc- 
■r  on  the  History  of  S<.-w  Vorlt.  A.  C.  Bembolni.  Ph.D..  I-eclurer  on  Gty  and 
te  Politics.  Frodetlo  Banorott  Ph.D.,  Lecturer  on  Political  History.  Chailam 
Spkhr,  Ph.D.,  l^ctuier  on  Taxation. 

COURSES   OF   LECTURES.  no™p« 

HIBTOKX.  ua/fS. 

i\  Outlines  of  Mediifval  Hblory  (undeigraduBle  course)  . 
1)  Outline!  of  Modem  HiBiory  (undergrjduale  course) 
3)  European  History  since  1815  (undergraduate  course)    , 
)  cal  uid  Cons  a]  H  Lu    pe 


cal  an    Con& 


V 


nalH 
nalHii 


En 


poun  Ai. 


n      B    TTVB  I.AW 

u  ope  an    ih  ed    tale 

C  ealUu       the  United 


M       R       nE  JUB  BFBDDKN    B. 


Th       gt  AB.  orPh-B, 

A,M  se      d;  and  PhD. 

an  gi       may  attend 

vm                      po      na  ee     Four  falli 

E                                 uall  members  of  tbe 

lectureahipa  al$yx>  each  for  three  yean  are  open 

',.t  furtii':r  information  address  Registrar. 


COLUMBIA  COLLEGE, 

NEW   YORK   CITY. 

/?\0LUM6IA  COLLEGE,  chartered  in  1754  as  King's  College,  reorganized  as 
^^  Columbia  College  in  1787,  now  comprises  five  separate  schools;  Tiz.,  Arts  (the 
^V  original  college).  Mines,  Law,  Political  Science,  Medicine. 

SCHOOL  OF  ARTS.  — The  course  for  the  first  two  years  is  obligatory,  except 
that  choice  is  allowed  between  German  and  French,  one  of  which  must  be  taken. 
Modem  languages  are  taught  throughout  the  entire  course.  The  studies  of  the  jun- 
ior year  are  partly,  and  those  of  the  senior  year  wholly,  elective.  The  subjects  of 
election  in  the  senior  year  comprise  Greek,  Latin,  Sanskrit,  Anglo-Saxon,  English, 
German,  French,  Italian,  Spanish,  and  Icelandic,  history  of  philosophy,  constitutional 
history,  geology  and  lithology,  botany,  mathematics,  astronomy  theoretical  and  prac- 
tical, light,  sound,  higher  physics,  chemistry,  and  laboratory  work  in  qualitative 
analysis. 

In  the  Graduate  Department  instruction  is  given  to  graduates  of  this  and 
other  colleges  in  a  wide  range  of  subjects,  embracing  advanced  courses  in  languages 
and  literatures  ancient  and  modem,  mathematics  and  the  mathematical  sciences,  phi- 
losophy, law,  history,  the  natural  sciences,  methods  of  research  in  chemistry  and 
physics,  practical  work  in  the  astronomical  observatory,  etc.  A  student  in  this  depart- 
ment may  attend  a  single  course,  or  any  number  of  courses;  he  may,  also,  at  his 
option,  enter  as  candidate  for  the  degree  of  master  of  arts,  doctor  of  letters,  doctor  of 
science,  or  doctor  of  philosophy. 

SCHOOL  OF  BAUNES.— The  system  of  instruction  includes  seven  parallel 
courses  of  study,  each  leading  to  a  degree ;  viz.,  mining  engineering,  civil  engineering, 
sanitary  engineering,  metallurgy,  geology  and  palaeontology,  analytical  and  applied 
chembtry,  architecture.  The  plan  of  instraction  includes  lectures  and  recitations  in 
the  several  departments  of  study;  practice  in  the  chemical,  mineralogical,  blowpipe, 
metallurgical,  and  architectural  laboratories;  field  and  underground  surveying;  geo- 
detic surveying;  practice  and  study  in  mines,  mills,  machine  shops,  and  foundries; 
projects,  estimates,  and  drawings,  for  the  working  of  mines  and  for  the  constraction  of 
metallurgical,  chemical,  and  other  works;  reports  on  mines,  industrial  establishments, 
and  field  geology.  Candidates  for  the  first  class,  at  its  formation,  must  not  be  less 
than  18  years  of  age;  and  candidates  for  advanced  standing  must  have  a  correspond- 
ingly greater  age.  A  course  in  electrical  engineering  for  gnuluates  has  recently  been 
provided  for. 

SCHOOL  OF  LA'W.  —  The  course  of  study  occupies  three  years,  and  affords 
not  only  a  general  view  of  common  law  and  equity  jurisprudence,  but  may  be  widened 
at  the  option  of  the  student  to  include  medical  jurisprudence,  criminal  and  constitu- 
tional law,  international  law  public  and  private,  and  comparative  jurisprudence. 
Graduates  of  literary  colleges  are  admitted  without  examination.  Other  candidates 
for  a  degree  must  pass  an  entrance  examination,  or  produce  a  certificate  of  R^ents' 
examination.  Applicants  who  are  not  candidates  for  a  degree  are  admitted  without 
a  preliminary  examination. 

SCHOOL  OF  POLITICAL  SCIENCR  —  See  opposiU  page. 

Any  student  of  the  School  of  Law,  the  School  of  Political  Science,  the  graduate 
department  of  the  School  of  Arts,  or  the  graduate  department  of  the  School  of  Mines, 
pursuing  a  full  course,  may  attend  any  courses  in  any  other  school  of  the  college  by 
paying  to  such  school  a  matriculation  fee  of  five  doUars,  and  the  difierence,  if  any, 
m  tuition  fees. 

CiKCUUiRS  OF  Information  giving  details  as  to  courses  of  instruction,  require- 
ments for  admission,  fees,  remission  of  fees  wholly  or  in  part,  prize  scholarships,  etc., 
of  any  of  the  above  schools  may  be  had  by  addressing  the  Registrar  of  the  Col- 
LBGB,  Madison  Avenue  and  49TH  Street. 

SCHOOL  OF  BffiBDICINR  — For  information,  address  Secretary  of  the 
Faculty,  College  of  Physicians  and  Surgeons,  59th  Street  and  loth  Avenue. 

SETH  LOW,  LL.D.,  President  of  Columbia  College. 


An  Important  Work — To  Appear  Shortly. 


'olitical  Science  and  Comparative 
Constitutional  Law. 

BY 

JOHN   W.   BURGESS,   LL.D., 

1/  History  and  LttB.  jaJ  Dtm 
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The  First  Part  of  the  work  is  devoted  to  the  gen- 
I  principles  of  Political  Science,  and  is  divided 
)   three    books.     The   subject    of    the    first    book   is 

Nation.  In  this  book  the  Nation  is  treated  as 
ethnological  concept  purely.  This  book  is  sub- 
ided  into  four  chapters.  Chapter  one  treats  of  the 
a  of  the  Nation ;  chapter  two,  of  the  territorial  dis- 
lution  of  nations  and  nationalities ;  chapter  three, 
national  political  traits ;  and  chapter  four  presents 
elusions  of  practical  politics  derived  from  the  dis- 
sion  in  the  previous  chapters.  The  subject  of  the 
ond  book  is  the  State.  This  book  is  subdivided 
)  four  chapters.     Chapter  one  treats  of  the  idea  of 

State;  chapter  two,  of  the  origin  of  the  State; 
pter  three,  of  the  forms  of  the  State;  and  chapter 
r,  of  the  ends  of  the  State.  The  subject  of  the 
"d  book  is  the  historical  development  of  the  four 
ical   Constitutions   of  the  modern  age.     These  are 

constitutions    of    England,  Germany,   France,  and 

United  States.  This  book  is  therefore  subdivided 
)  four  chapters.  Chapter  one  treats  of  the  genesis 
the  English  constitution;  chapter  two,  of  the  gen- 
.  of  the  constitution  of  the  United  States;  chapter 
;e,  of  the  genesis  of  the  German  Imperial  constitu- 
1 ;  and  chapter  four,  of  the  genesis  of  the  Frenci. 
stitution. 


The  Second  Part  of  the  work  is  devoted  to  a  com- 
parison of  the  provisions  of  these  typical  constitutions 
and  a  generalization  from  these  provisions  of  some 
fundamental  principles  of  Constitutioiial  Law.  This 
part  is  divided  into  three  books.  The  subject  of  the 
first  book  is  the  Sovereignty  within  the  constitution. 
This  book  is  subdivided  into  four  chapters.  Chapter 
one  treats  of  the  sovereignty  within  the  English  con- 
stitution ;  chapter  two,  of  the  sovereignty  within  the 
constitution  of  the  United  States ;  chapter  three,  of 
the  sovereignty  within  the  German  constitution ;  and 
chapter  four,  of  the  sovereignty  within  the  French 
constitution.  The  subject  of  the  second  book  is  Civil 
Liberty.  This  book  is  subdivided  into  three  chapters. 
Chapter  one  treats  of  civil  liberty  in  the  constitution 
of  the  United  States ;  chapter  two,  of  civil  liberty  in 
the  German  constitution ;  chapter  three,  of  civil  liberty 
in  the  English  and  French  systems,  and  of  the  true 
position  of  civil  liberty  in  any  complete  system  of  pub- 
lic law.  The  subject  of  the  third  book  of  Part  II.  is 
the  Government.  This  book,  which  constitutes  the 
second  volume  of  the  work,  is  subdivided  into  four 
divisions.  Division  one  treats  of  the  forms  of  govern- 
ment; division  two,  of  the  construction  and  powers 
of  the  Legislature;  division  three,  of  the  construc- 
tion and  powers  of  the  Executive ;  division  four,  of 
the  construction  and  powers  of  the  Judiciary.  Each 
of  these  divisions  is  further  subdivided  into  chapters 
treating  seriatim  the  provisions  of  the  four  typical  con- 
stitutions selected  for  comparison,  and  presenting  the 
conclusions  derived  from  their  comparison. 

The  work  is  intended  to  be  a  systematic  treatise, 
and  to  contain  the  results  of  the  most  modern  thought 
upon  the  subjects  treated. 
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POLITICAL    SCIENCE 
QUARTERLY. 


NATIONAL   SOVEREIGNTY. 

THE  question  whether  sovereignty  exists  in  the  United 
States,  and,  if  so,  of  its  location,  is  one  that  is  equally  im- 
portant and  perplexing.  Is  there  a  sovereign  at  all  amongst 
us }  Is  the  sovereignty  belonging  to  it  a  divided  one,  existing 
in  the  several  states?  Is  it  to  be  found  in  some  form,  undi- 
vided, in  the  states  united  ?  Or,  finally,  is  the  sovereignty  in 
the  people  of  the  United  States }  Other  alternatives  might  be 
presented,  but  these  are  the  most  familiar.  These  are  also  the 
most  profitable  topics  of  discussion.  I  shall  not  dwell  upon  the 
first  question,  nor  except  incidentally  upon  the  second,  but 
what  I  have  to  say  will  be  confined  mainly  to  the  other  two. 
As  a  foundation  for  the  discussion  of  these  questions,  I  shall 
assume  that  somewhere  in  the  United  States  there  exists,  as 
fully  as  in  any  government,  that  power  which  political  writers 
call  sovereignty.  To  locate  sovereignty  amongst  us,  on  that 
hypothesis,  —  hie  labor^  hoc  opus  est. 

The  question  :  Where  does  sovereignty  reside  t  has  arisen  in 
all  governments  inclined  to  be  liberal  or  popular,  especially  dur- 
ing the  past  century ;  and  it  has  given  rise  to  two  principal 
schools.  The  first  is  that  of  the  "analytical  jurists,*'  whose 
leading  authorities  in  England  are  Hobbes,  Bentham,  Austin 
and  Maine,  and  in  our  country  Mr.  John  C.  Hurd.  This  school 
attributes  sovereign  powers  to  a  person,  or  combination  of  per- 
sons, forming  a  part  of  the  people,  as  organized  in  a  political 
community^.  The  second  school  is  that  which  locates  sover- 
eignty in  the  People,  —  spelled,  as  Maine  sneeringly  observes, 
with  a  capital  P,  —  that  is,  in  the  entire  commonwealth,  as  a 
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loratc  unit.  To  this  latter  school,  as  the  American  adher- 
;  uf  the  former  admit,  belong  nearly  all  the  writers,  judges 

lawyers  who  have  expressed  opinions  on  the  subject  in  the 
ted  States.  To  a  full  comprehension  of  these  two  schools, 
ief  statement  of  their  origin  and  history  may  be  necessary. 
1  the  early  history  of  nations  sovereignty  was  not  associated 
1  a  definite  portion  of  the  earth's  surface.  "The  fundamen- 
conception  was,  that  the  territory  belonged  to  the  tribe," 
;h  was  often  a  nomadic  horde,  "and  that  the  sovereign  was 
sovereign  of  the  tribe.  The  older  ideas  are  reflected  in  the 
s  of  the  earlier  monarchs,  —  Rex  Anglorum,  Rex  Francorum, 

Scolontm,  etc."  ^  When  the  earlier  monarchies  became 
sformed  by  the  introduction  of  feudal  principles  and  by  the 
lement  of  the  various  peoples  upon  definite  domains,  the 
:eption  of  sovereignty   was   changed   by   attributing  it  to 

feudal  chieftain,  or  king,  conceived  as  the  proprietor  of  the 

and  as  such  possessed  of  sovereign  authority  over  his  feudal 
:)rdmates.     As  Maine  says:   "The  feudalization  of  Europe 

to  be  completed,  before  it  was  possible  that  sovereignty 
id  be  associated  with  a  definite  portion  of  the  soil "  ;  and  he 
s,  very  significantly,  that  "in  the  long  run  sovereignty  came 
lys  to  be  associated  with  the  last  stage  of  this  process  "  of 
ialization.^     It  is  to  be  noted  that  the  sovereign  of  the  tribe 

the  sovereign  of  the  territory  were  both  monarchs  ;  the  one 
/irtue  of  his  tribal  headship,  and  the  other  by  virtue  of  his 
lal  lordship.  Accordingly,  in  the  middle  ages  and  after- 
ds,  the  entire  conception  of  sovereignty  and  of  its  location 
he  state  was  feudal ;  the  monarch  was  a  feudal  chieftain,  and 
subjects,  according  to  feudal  principles,  were  simply  tenants 
cr  him  of  their  personal  and  property  rights.  Such  the 
opean  monarchies  continued  to  be  until  the  age  of  revolu- 
s  arrived.  In  the  eighteenth  century  there  arose  a  group  of 
■lly  new  political  conceptions;  the  pyramid  of  government, 
ead  of  standing  on  its  apex,  on  a  single  person  or  a  few 
.ons  in  the  community,  was  made  to  rest  upon   its   broad 

I  M.iiiio,  Iiileriialiuiial  l^w,  pp.  56,  57;  Ancient  Law,  pp.  103,  103. 
-  1  lULtiiatjijnal  Law,  ubi  iupra. 
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foundation,  the  people ;  and  most  modern  governments^  both 
at  home  and  abroad,  which  have  been  at  all  influenced  by  the 
liberalizing  tendencies  of  the  age,  have  accepted  the  idea  of  bas- 
ing upon  the  people,  more  or  less  completely  and  directly,  the 
entire  system  of  their  political  institutions. 

Respecting  this  transformation  and  its  effects,  Mr.  Maine  says: 

The  states  of  Europe  are  now  regulated  by  political  institutions  an- 
swering to  the  various  stages  of  the  transition  from  the  old  view  that 
"  rulers  are  presumably  wise  and  good,  the  rightful  rulers  and  guides  of 
the  whole  population,"  to  the  newer  view,  that  "  the  ruler  is  the  agent 
and  servant,  and  the  subject  the  wise  and  good  master,  who  is  obliged 
to  delegate  his  power  to  the  so-called  ruler  because,  being  a  multitude, 
he  cannot  use  it  himself."  Russia  and  Turkey  are  the  only  European 
states  which  completely  reject  the  theory  that  governments  hold  their 
powers  by  delegation  from  the  community,  the  word  "community" 
being  somewhat  vaguely  understood,  but  tending  more  and  more  to 
mean  at  least  the  whole  of  the  males  of  full  age  living  within  certain  ter- 
ritorial limits.  This  theory,  which  is  known  on  the  Continent  as  the 
theory  of  national  sovereignty,  has  been  fully  accepted  in  France, 
Italy,  Spain,  Portugal,  Holland,  Belgium,  Greece  and  the  Scandi- 
navian states.  In  Germany  it  has  been  repeatedly  repudiated  by 
the  Emperor  and  his  powerful  minister,  but  it  is  to  a  very  great 
extent  acted  upon.  England,  as  is  not  unusual  with  her,  stands  by  her- 
self. There  is  no  country  in  which  the  newer  view  of  government  is 
more  thoroughly  applied  to  practice,  but  almost  all  the  language  of  the 
law  and  constitution  is  still  accommodated  to  the  older  ideas  concern- 
ing the  relation  of  ruler  and  subject.* 

Nevertheless,  Mr.  Maine  accepts,  though  not  without  protest 
against  parts  of  it,  the  view  of  sovereignty  propounded  by  the 
analytical  jurist,  Austin.  He  traces  that  view  to  Hobbes,  to 
whose  idea  of  sovereignty,  he  says,  Bentham  and  Austin  have 
made  no  material  addition,  and  whose  method  of  reasoning  he 
pronounces  more  scientific  than  theirs.^  On  the  other  hand,  the 
writer  whose  authority  has  done  most  to  spread  the  more  modern 
doctrine  of  national  or  popular  sovereignty  (though  he  was  not 
the  first  to  propound  it)  is  Rousseau.  Both  Hobbes  and  Rousseau 
imagined  government  to  be  founded  originally  in  compact,  —  a 

^  Maine,  Popular  Government,  pp.  7,  8. 

2  Early  History  of  Institutions,  pp.  354-356. 
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n  which  has  been  thoroughly  exploded,  — but  boj-ond  that, 
n  rcfjard  to  the  location  of  sovereignty  and  to  the  powers 
functions  of  government,  they  were  as  wide  as  the  poles 
Jer.  Hobbles  taii;,'ht  that,  government  once  established  and 
iovcTci^^n  declared  by  the  consent  of  the  people,  absolute 
r  over  lifu  and  limb,  over  property  and  liberty,  became 
■d  in  the  sovereign,  or  king;  while  Rousseau  imputed 
cignty,  with  all  rightful  powers  of  control,  to  the  people,  or 
n.  According  to  Hobbes,  the  compact  between  people 
iovcreign  was  indissoluble  for  any  cause  whatever ;  accord- 
0  Rousseau,  that  compact  could  be  dissolved  when  necessary 
otect  or  to  secure  the  rights  of  the  people. 
)w  in  taking  position  in  respect  to  these  conflicting  theo- 
writcrs  and  politicians  are  naturally  more  or  less  governed 
icir  prepossessions.  They  seek  to  explain,  to  justify, to 
m,  to  discredit  or  to  overthrow  the  institutions  under  which 
live,  to  which  they  are  accustomed,  and  on  whose  main- 
icc  or  subversion  depend,  as  they  conceive,  their  own  or 
nation's  interests.  Thus,  although  the  institutions  under 
h  the  analytical  juri.sts  have  lived,  have  of  late  generally 
led  in  practice,  as  Maine  says,  to  the  doctrine  of  national 
■cignty.  tho.se  writers  have  themselves,  almost  without 
ition,  adhered  to  the  feudal  theory  ingrained  in  their  insti- 
ns  at  their  inception.  On  the  other  hand,  American  writers, 
jsses.sed  doui)tlcss  by  the  theory  of  their  constitution  and 
onstant  practice  of  their  governments,  teach  almost  unani- 
;ly  the  doctrine  of  national  sovereignty.  There  are  a  few 
itions.  (If  these  the  most  conspicuous  and  able  is  Mr. 
C.  HunI,  who  has  written  a  large  volume  mainly  to  dia- 
t  that  iliictrinc'  Following  him,  Mr,  Irving  B.  Richman 
ately  piiMishcd  an  article  in  the  Atlantic  Monthly,  entitled 
IV  ami  i'lililical  l'"act  in  the  United  Slates,"  taking  sub- 
i.iily  the  s;uiic  -round  as  Mr.  Hurd.'  The  doctrine  pro- 
dcd  by  these  writers  is  that  sovereignty  is  a  fact,  and  not  a 
ir  a   riL^'iit  ;    th;il  ]>npular  sovereignty  is  not  a  fact,   but  a 

1   liiv   riic-n,'  of  1  lur  Nali..nal  Enistence. 
■    .'  ■.■-■.■.■.   .l/-./(//i.V.  .-Vugu-st,  1SS9. 
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fancy,  or  a  metaphysical  hypothesis  founded  on  the  social  com- 
pact theory  or  on  the  loose  phraseology  of  our  constitutions;  and 
that  a  sovereignty  of  law  or  of  a  constitution,  or  a  sovereignty 
based  on  the  provisions  of  either,  is  an  absurdity.  It  is  not 
important  here  either  to  admit  or  deny  the  truth  of  these  propo- 
sitions, which  I  shall  consider  briefly  further  on. 

As  a  basis  for  the  discussion  of  such  of  the  questions  as  I 
intend  to  consider,  I  will  cite  Mr.  Austin's  definition  of  sover- 
eignty.    He  says  : 

The  superiority  which  is  styled  sovereignty,  and  the  independent 
political  society  which  sovereignty  implies,  is  distinguished  from  other 
superiority,  and  from  other  society,  by  the  following  marks  or  char- 
acters : 

1 .  The  bulk  of  the  given  society  are  in  a  habit  of  obedience  or  sub- 
mission to  a  determinate  and  common  superior,  let  that  common  superior 
be  a  certain  individual  person,  or  a  certain  body  or  aggregate  of  individ- 
ual persons. 

2.  That  certain  individual,  or  that  certain  body  of  individuals,  is  not 
in  a  habit  of  obedience  to  a  determinate  human  superior.  .  .  . 

Or,  the  notions  of  sovereignty  and  independent  political  society  may 
be  expressed  concisely  thus  :  If  a  determinate  human  superior,  not  in  a 
habit  of  obedience  to  a  like  superior,  receive  habitual  obedience  from 
the  bulk  of  a  given  society,  that  determinate  superior  is  sovereign  in  that 
society,  and  the  society  (including  the  superior)  is  a  society  political  and 
independent.^ 

With  a  proper  definition  of  the  word  "determinate,**  little 
fault  could  be  found  with  this  definition ;  and  I  might  add  that, 
with  a  proper  definition  of  the  word  "fact,"  so  much  insisted 
upon  by  Mr.  Hurd,  the  justice  of  his  contention  that  sover- 
eignty is  a  "fact,"  and  not  a  "law"  or  a  "right,"  may  be  readily 
conceded. 

On  the  other  fiand,  the  American  conception  of  sovereignty  is 
thus  stated  by  Dr.  Lieber : 

Sovereignty  is  the  self-sufficient  source  of  all  power  from  which  all 
specific  powers  are  derived.  It  can  dwell,  therefore,  according  to  the 
views  of  freemen,  with  society,  the  nation  only.' 

^  The  Province  of  Jurisprudence  Determined,  vol.  i,  p.  1 70. 

*  Civil  Liberty  and  Self  Government,  p.  156.  Compare  James  Wilson,  Law 
Lectures,  vol.  i,  chap.  2. 
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L-rc  it  desirable  tn  rest  the  whole  question  upon  a  single 
ority  or  opinion,  I  should  go  no  further;  for  of  all  politi- 
.vriters,  eiiticled  to  speak  for  the  freemen  of  the  United 
:^s,  none,  prcibably,  carries  with  him  so  great  weight  as 
Liebcr. 

will  be  observed  that  this  definition  diffei!^  from  that  pro- 
ded  by  Austin  and  his  school,  mainly  in  its  location  of 
reignty  definitely  in  the  nation,  which  with  us  can  only 
1  the  people  of  the  United  States;  while  that  of  Austin 
1  it,  rather  indefinitely,  in  some  "determinate  superior," 
isting  of  one  person  or  a  combination  of  persons  in  the 
nunity.  Perhaps  it  may  not  be  important  to  show  that  this 
ition,  slightly  modified,  not  in  its  language,  but  in  its  con- 
;tion,  would  be  no  less  applicable  or  acceptable  here  than  in 
eudal  monarchies  iif  Europe,  but  I  do  not  despair  of  estnb- 
ig  that  proposition.  Nor  will  it  be  at  all  dillicult  to  demon- 
e  that  the  sovereignty  of  the  people,  in  the  American  sense, 
fad ;  that  it  is  not  a  law  or  a  right ;  and  that,  notwithstand- 
somc  loose  phraseology  used  occasionally  by  uncritical 
cs  and  hwycrs,  nobody  ever  supposed  it  to  be  a  law  or 
;ht,  though  doubtless  it  is  philosophically  and  actually  the 
;  of  law,  anri  is  constantly,  in  its  exercise,  modified  by  those 
il  considerations  upon  which  rest  all  just  views  of  right, 
the  two  points,  that  the  people,  the  supposed  American 
reign,  is  iinL-terminatc  and  so  not  conformable  to  Austin's 
lition  of  a  sovereign,  and  that  popular  sovereignty  is  not  a 
but  a  fancy  of  speculative  writers,  constitute,  so  far  as  I 
nvare.  the  principal  objections  to  the  doctrine  generally 
vetl  in  America,  let  us  briefly  consider  those  points. 


I. 

hat  \s.  meant  by  a  determinate  body  of  persons  ?  Obviously 
that  the  individuals  constituting  it  are  registered  by  name 
residence,  so  ihat  one  scekin;;  to  consult  them  can  readily 
tbcm'out,  nor  that  they  are  .so  few  as  to  be  easily  numbered 
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or  to  be  able  to  meet  and  act  together.  In  short,  it  is  not  meant 
that  the  persons  composing  the  sovereign  are  known  as  individ- 
uals, so  that  the  propriety  of  their  individual  action  may  be 
passed  upon ;  it  is  meant  only  that  the  body  claiming  or  asserted 
to  be  the  source  of  authority  may  be  identified.  The  persons  who 
make  up  the  body  may  be  many  or  few ;  but  when  the  body  is 
recognized  as  a  sovereign  body,  its  individual  members  are  not 
subject  to  scrutiny  by  outsiders,  but  only  by  their  own  associ- 
ates, as  to  the  validity  of  their  action  or  the  rightfulness  of  their 
claim  of  membership.  Hence  it  clearly  does  not  matter  how 
few  or  how  many  individuals  constitute  the  sovereign  body.  A 
body  consisting  of  fifty  millions  of  individuals  may  be  as  deter- 
minate as  if  it  consisted  of  a  thousand  or  of  a  hundred  persons, 
or  of  one  person.  In  fact,  the  people  of  the  United  States,  for 
example,  is  a  more  clearly  and  easily  determined  body  than  would 
be  the  sovereign  placed  over  us  by  Mr.  Austin.     He  says  : 

I  believe  that  the  sovereign  of  each  of  the  states,  and  also  of  the  larger 
state  arising  from  the  Federal  Union,  resides  in  the  states'  governments, 
as  forming  one  aggregate  body  ;  meaning  by  a  state's  government,  not  its 
ordinary  legislature,  but  the  body  of  its  citizens  which  appoints  its  ordi- 
nary legislature,  and  which,  the  Union  apart,  is  properly  sovereign 
therein.* 

That  means  that  amongst  us  the  state  electorates  united  con- 
stitute the  sovereign  body  of  each  state,  considered  indepen- 
dently of  the  Union,  as  well  as  that  of  the  Union  —  a  doctrine 
which  would  be  repudiated  as  vigorously  by  our  states-rights 
politicians  who  preach  the  doctrine  of  state  sovereignty,  as  by 
those  public  men  who  believe  in  the  sovereignty  T)f  the  people 
of  the  United  States.  It  may  even  be  claimed  that  such  a  com- 
plex aggregate  is  not  more  but  less  determinate  than  the  larger 
single  aggregate  called  the  people.  Is  not  the  whole  more  deter- 
minate than  any  aggregate  composed  of  minor  aggregates  of  its 
various  constituents  } 

But,  it  will  be  said,  the  sovereign  of  Austin  acts  as  such 
visibly,  and  so  is  more  determinate  as  being  recognizable  by  any 
one  with  eyes  to  see ;  whereas  the  sovereign  imagined  by  the 

^  Province  of  Jurisprudence  Determined,  vol.  i,  p.  222. 
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cates  of  popular  sovereignty,  being,  according  to  Mr.  Hurd, 
ictaphysical  liypotlicsis  generated  out  of  the  social-compact 
ry,"  '  is  not  visible,  and  never  acts  politically  at  all.  It 
d  strike  the  avera-^c  American  citizen  as  preposterous  to 
1  that  the  people  uf  the  United  States  never  acts  politically 
use  not  every  member  of  that  body  is  a  voter,  or  because 
every  voter  goes  to  the  polls.  But  conceding  for  the 
;nt  purpose  that  the  people  acts  only  indirectly,  by  opinion 
by  influence  exerted  upon  the  electorate  or  other  represen- 
es  of  the  sovereign,  it  is  nevertheless  true  that  it  virtually 
rns  both  the  states  and  the  Union,  and  that  the  action  of 
supposed  Austinian  sovereign,  the  state  electorates  united, 
ose  proceedings  in  which  it  seems  visibly  to  exercise  sover- 

powers,  only  virtually  does  so.  The  Austinian  sovereign 
only  by  a  majority,  never  in  fact  by  its  total  membership, 
so  the  action  taken  is  but  virtually  that  of  the  entire  elec- 
c  ;  for,  as  Maine  says  :  "  Familiar  to  us  as  is  the  practice  of 
ig  the  opinion  of  a  majority  as  the  opniion  of  an  entire 
p,  and  natural  as  it  seems,  nothing  can  be  more  artificial."^ 

only  by  a  tacit  convention,  in  represent ttive  governments, 

a  majority  can  act  for  the  whole ;  so  that  when  only  a 
irity  has  acted  it  is  but  virtually  the  action  of  the  whole. 
.  similar  convention,  when  a  majority  of  the  electorate  has 
n  a  particular  action,  it  is  virtually  the  action  of  the  sovcr- 

body  to  which  the  acting  electors  belong.  We  know  this, 
use  when  the  true  sovereign  has  spoken— at  public  meet- 
,  by  the  press  or  by  personal  argument  or  solicitation  — 
electorate,  when  it  acts,  either  registers  the  behests  of  the 
lie  or  ceases  betimes  further  to  represent  them.  As  a  nod 
1  the  master  of  a  vessel  to  a  subordinate  is  as  much  an  act 
;overnment  as  the  furling  of  a  sail  or  the  shifting  of  the 
1,  so  the  pressure  of  public  opinion  consciously  brought  to 

upon  the  eketnrate,  although  inarticulate,  is  a  clear  and 
imate  exercise  uf  sovereign  power. 
r.   M:iine,  ilesLiibin^^  the  qualities  necessary  to  render  the 

'  r)K'  llji  .ly  ,,f  Our  Xalioiial  Eiistence,  p.  1I4. 
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sovereign  determinate,  says  :  "  If  he  is  not  a  single  person,  he 
must  be  a  number  of  persons  capable  of  acting  in  a  corporate 
or  collegiate  capacity ;  "  and  he  adds  :  "This  part  of  the  defini- 
tion is  absolutely  necessary,  since  the  sovereign  must  effect  his 
exertions  of  power,  must  issue  his  orders,  by  a  definite  exercise 
of  his  will.*'  ^  But  *'  acting  jn  a  corporate  or  collegiate  capacity  " 
cannot  mean  acting  as  a  single  body,  actually  collected  together; 
for  however  the  sovereign  may  act  in  other  states,  the  sover- 
eign attributed  to  us  never  has  so  acted  and  never  can  so  act. 
Maine's  dictum  can  only  mean  that  its  action  shall  be  that  of 
the  body,  and  not  that  of  the  individuals  composing  it ;  it  must 
be  corporate  action.  The  reason  given  why  that  is  necessary 
supposes,  what  certainly  is  not  universally  true,  that  the  action 
of  the  sovereign  body  must  be  taken  in  writing,  or  in  some 
form  capable  of  official  authentication ;  and  what  is  not  univer- 
sally true  may  be  universally  untrue.  As  a  matter  of  fact,  it  is 
no  more  true  that  the  ocean  cannot  rise  and  sweep  away  the 
puny  works  of  man,  without  formal  notice  to  him,  than  that  the 
people  cannot  bring  about  political  changes  without  the  issu- 
ance of  formal  orders. 

But  suppose  that,  in  order  to  be  determinate  —  and  therefore, 
according  to  the  definition  of  Austin,  to  be  sovereign  —  not  only 
the  body  as  a  unit  but  the  individuals  composing  it  must  be 
so,  then  I  say  the  definition  is  as  applicable  to  the  people  as 
to  a  sovereign  body  of  one  or  a  few  persons.  The  only  dif- 
ference is  that  the  census  in  the  former  case  is  more  difficult 
to  take,  as  being  more  extensive  than  in  the  latter.  Let  us 
remember  that  the  purpose  of  actually  ascertaining  the  indi- 
viduals constituting  the  sovereign  must  be,  not  to  determine  if 
the  voice  of  the  body  speaking  be  that  of  the  sovereign,  but 
merely  to  verify  the  citizenship  or  the  right  of  domicil  of  such 
individuals,  and  that  such  authentication  has  no  relation  to  the 
corporate  action  of  the  sovereign  body  itself ;  then  if,  as  I  have 
intimated,  that  body  is  determinate,  all  just  requisites  to  the 
existence  of  sovereignty,  according  to  the  definition  of  Austin, 
will  have  been  complied  with,  so  far  as  relates  to  the  action 

^  Early  History  of  Institutions,  p.  351. 
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,c  soveruit,'!!.  In  ninety-nine  cases  in  every  hundred  the 
n  of  the  nation  as  the  sovereign  will  be  taken  through 
tates'  electorates  as  its  ministers.  This  truth  once  recog- 
I,  the  sovereign  which  virtually  appoints  or  accredits  those 
iters  will  he  as  iloterminate,  for  all  purposes  of  ascertain- 
.  or  verification  of  its  action  or  of  its  orders,  thought  neccs- 
by  Mr.  Maine,  as  if  those  ministers  were  acting  as  a  sover- 

body  themselves.  In  the  remaining  case,  the  action  of 
sovereign  will  be  manifested  by  some  organic  movement 
le  nation,  conforming  to  no  rule,  but  as  unmistakable  as 
of  a  storm  at  sea. 

rhaps  there  is  no  better  way  to  determine  which  of  the  two 
3  of  sovereignty  here  presented  is  the  true  one,  than  to 
.  among  the  several  persons  or  bodies  thought  to  be  en- 
1  to  claim  that  power  in  the  United  States,  one  which  will 
cr  all  the  conditions,  if  possible,  of  Austin's  definition,  but 
h  at  any  rate  will  stand  the  test  of  fact  and  of  history, 
ng  into  consideration  both  the  Union  and  the  states,  it  is 
eived  that  there  can  be  but  the  following  list  of  candidates 
ovcreign  honors : 

The  nation,  i.e.  the  people  of  the  United  States,  acting 
r  in  solido,  or  in  groirps  by  states. 

The  Congress  of  the  United  States. 

The  Supreme  Court  of  the  United  States. 

The  President  of  the  United  States. 

The  electorates  nf  the  states,  taken  together,  in  a  colic- 
capacity. 

The  state  legislatures,  severally  considered. 

The  supreme  courts  of  the  several  states. 

The  governors  of  the  several  states. 

The  electorates  of  the  several  states, 
iw  every  one  <if  these  persons,  or  bodies  of  persons,  answers, 

intain,  the  test  n[  determinateness.  But  Austin's  defini- 
requircs  also  curtLiin  habits  of  obedience  to  the  supposed 
■eign  on  the  ]iart  of  the  bulk  of  a  community  political  and 
>cndent,  .-uiil  the  absence  of  certain  habits  of  obedience  on 
lart  of  llie  sii]innscd  sovereign  to  a  determinate  human  su- 
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perior.  Only  one  of  these  nine  supposed  sovereigns  answers 
both  sets  of  conditions ;  namely,  the  first,  the  nation.  Every 
one  of  them  found  within  separate  state  limits,  and  numbered 
6,  7,  8  and  9,  whatever  may  be  said  of  its  habitually  receiving 
obedience  from  the  bulk  of  some  political  community,  certainly 
yields  habitual  obedience  to  the  people  of  the  United  States,  as 
represented  by  the  various  national  organs,  numbered  2,  3  and 
4.  These  national  organs  (2,  3  and  4)  also,  while  they  sever- 
ally and  in  their  appointed  spheres  of  action  receive  habitual 
obedience  from  the  other  six,  either  as  individuals  or  as  organ- 
ized political  bodies,  habitually  and  constantly  yield  obedience 
to  the  nation.  ^  Finally,  while  the  individuals  who  compose  the 
nation,  the  people  of  the  United  States,  are  amenable  to  the 
jurisdiction  of  their  respective  state  authorities  (6,  7,  8  and  9) 
and  to  the  national  organs  (2,  3  and  4)  yet  as  an  organized 
political  community,  free  and  independent,  this  body  renders 
habitual  obedience  to  no  one  of  the  eight  other  organs,  but 
controls  them  all,  each  of  them  rendering  habitual  and  ready 
obedience  to  it. 

Mr.  Austin  locates  sovereignty,  amongst  us,  in  the  fifth  organ 
described  above — an  organ  imagined  by  him,  but  never,  prob- 
ably, by  any  one  but  him,  to  exist  for  that  purpose  —  "the 
states'  governments,  as  forming  one  aggregate  body,''  which  he 
afterwards  explains  to  be  the  aggregate  of  the  electorates  of  the 
several  states.  In  this  aggregate,  as  he  believes,  "the  sover- 
eignty of  each  of  the  states,  and  also  of  the  larger  state  arising 
from  the  Federal  Union,  resides."  While,  doubtless,  as  both 
Maine  and  Hurd  teach,  the  beliefs  and  prepossessions  of  the  sub- 
ject have  no  decisive  bearing  on  the  question  of  who  is,  and  who 
is  not,  his  sovereign,  they  are  facts  tending  to  determine  the 
larger  fact  of  the  location  of  sovereignty ;  and  I  venture  to 
repeat  what  I  said  above,  that  no  one  would  deny  the  existence 
of  the  Austinian  sovereign,  or  repudiate  his  authority  or  juris- 
diction, more  energetically  than  our  state-sovereignty  men. 
And  yet  I  admit,  and  maintain,  that  the  aggregate  referred  to 
is,  from  the  point  of  view  of  the  advocates  of*  national  sover- 
eignty, among  the  proximate^  representatives  of  that  sovereign. 
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as  such  chartfud  l)y  it  with  the  exercise  of  such  sovereign 
rs  as  bear  upun  national  concerns.  I  say  "among  the 
mate  representatives,"  because  there  are  others  in  the 
al  states  invested  with  the  exercise  of  sovereign  powers 
ly  ill  local  matters  relating  to  the  states.  From  these  two 
;s  of  ])roxiniatc  representatives,  national  and  state,  origi- 
all  the  remoter  ramifications  of  political  functionaries 
'n  to  law  and  history  amongst  us.  But  when  it  is  at- 
ted  to  make  the  aggregate  of  the  state  electorates  the 
eign,  with  all  the  dread  inherent  powers  conceded  to 
ereign  by  the  analytical  jurists,  or  even  by  those  who,  with 
e,  deny  to  it  the  possession  of  absolute  and  irresistible 
r  unlimited  by  moral  considerations,  —  it  is  necessary  to 
ir.  Such  a  sovereign  was  never  known  in  the  United 
rs,  nor  ever  rendered  visible  by  any  decisive  act  of  per- 
and  original  sovereignty  or  by  any  claim  that  it  possessed 
a  power.  Besides,  while  it  is  true  that  the  supposed  aggrc- 
receivcs  habitual  obedience  from  the  bulk  of  the  Union, — 
igh  the  obedience  paid  to  its  appointees,  the  members  of 
-louse  of  Representatives  and,  remoter  still,  to  the  Presi- 
choscn  by  electors  named  by  it,  and  to  the  senators  of 
Jniteii  States,  chosen  by  the  legislatures  elected  by  it, — 
on  tile  other  hand,  it  pays  habitual  obedience  to  the  nation, 
1  virtually  acts  whenever  that  aggregate  acts.  If  it  is  still 
;d  that  any  sucli  action  can  be  attributed  to  the  nation,  I 
only  point  to  the  unofficial  action  of  the  people  in  procur- 
hc  selection  of  a  satisfactory  person  for  its  chief  magistrate, 
is  done  through  a  voluntary  assemblage  of  citizens,  unli- 
;d  and  unbidden  by  the  governments  of  either  state  or 
n,  called  the  imniinating  convention.  This  body,  though 
irt  of  the  political  organism,  in  placing  in  the  field  a  win- 
candidate  for  the  presidency,  in  fact  elects  that  most  im- 
nt  and  ])owcrfiil  instrument  of  sovereign  authority.  What 
it  but  the  <lirect  action  of  the  people?  It  is  easy  to  call  it 
re  expression  of  tlie  popular  preference;  but  it  is  more;  it 
reality,  tlu'  appointment  of  the  President.  The  action  of 
■tates"  electorates,  in  voting  upon  that  nomination,  is  but  a 
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registering  of  a  decree  previously  issued  by  their  master,  now 
standing  silent  behind  them.  What  would  the  reputation  or 
the  life  of  a  presidential  elector  be  worth  who  should  disregard 
the  mandate  received  by  him  as  to  the  person  to  be  elevated  to 
the  presidency,  and  vote  contrary  to  the  customary  law  prevail- 
ing in  such  elections }  I  do  not  say  that  the  punishment  of  a 
recreant  elector  by  the  sovereign  of  the  Union,  the  people, 
speaking  through  public  opinion,  would  be  right.  It  would  be 
an  act  of  sovereignty,  a  fact ;  and  sovereignty  is  not  a  right, 
and  its  action  is  neither  always  morally  right,  nor  productive 
of  right.  The  waves  of  the  sea  do  not  always  respect  the  bar- 
riers set  up  by  man,  even  though  consecrated  by  time  and  by 
solemn  conventions.  Much  of  the  difficulty  attending  the  con- 
ception of  popular  sovereignty  would  be  obviated,  if  its  oppo- 
nents would  consider  that  no  conditions  imposed  upon  it,  as  to 
the  mode  in  which  it  shall  exhibit  itself  or  exercise  its  powers, 
are  of  real  validity  or  efficacy.  In  our  government,  the  sover- 
eign has  allowed  the  establishment  of  a  certain  system  by  which 
its  multifarious  powers  are,  so  to  speak,  farmed  out,  in  state  and 
nation,  to  representatives  ;  and  what  it  allows,  it  enacts.  Never- 
theless, while  it  permits  the  majority  of  mature  males  in  the 
several  states  and  in  the  nation  to  make  laws  and  constitutions, 
and  to  restrict  themselves,  and  even  verbally  to  limit  it  to  cer- 
tain modes  and  conditions  of  political  action,  yet  such  restric- 
tions and  limitations,  powerful  and  efficacious  to  govern  its  sub- 
ordinates, arc  but  flax  in  the  fire  to  its  sovereign  will.  It  is  a 
most  significant  circumstance  that  in  the  Declaration  of  Inde- 
pendence, and  in  our  Bills  of  Rights  the  sovereign  has  expressly 
reserved,  for  what  it  deems  adequate  and  just  causes,  the  right 
of  revolution  ;  the  right  to  say  to  the  various  functionaries 
charged  by  it,  or  permitted  by  it,  in  state  and  nation,  to  exer- 
cise its  sovereign  powers :  "  Master,  helmsman,  and  crew,  one 
and  all,  go  below  ;  I  myself  now  assume  command  of  this  ship." 
As  our  constitutions  recognize  this  right,  although  it  can  hardly 
be  called  a  constitutional  right,  that  is,  a  right  under  the  con- 
stitution, it  is  a  right  over  the  constitution  ;  and  perhaps,  in  the 
long  run,  it  is  the  most  valuable  right  reserved  to  the  people,  if 
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wouki  be  frL-c.  It  is  in  fact  the  key-note,  now  heard  in  so 
■f  lands,  of  the  chorus  of  liberty. 

:fore  leaving  this  point,  I  will  notice  a  sneer  and  a  misrep- 
itation  touching  the  doctrine  of  the  sovereignty  of  the 
le  uttered  by  Mr.  Hurd  in  the  volume  to  which  I  have 
red.  Affecting  to  believe  that  the  advocates  of  the  sover- 
:y  of  the  people  attribute  sovereignty  "to  every  congeries 
lousands  or  millions  as  a  fact,"  he  jauntily  disjiosea  of  the 
rinc  by  saying  that  if  that  is  claimed  "as  a  fact,  which  is  a 
at  all  times,  it  is  a  fact  in  which  I  do  not  take  the  slight- 
nterest."  Supposing  this  to  have  been  said  seriously,  in 
jelief  that  it  fairly  presented  the  doctrine  referred  to,  the 
JUS  answer  would  be  that,  while  the  faihire  of  Mr.  llurd  to 
an  interest  in  an  alleged  principle  of  political  ])hilosophy, 
her  well  or  ill  founded,  would  be  a  subject  of  regret  to  the 
le  of  the  United  States,  it  could  hardly  be  set  up  as  a  com- 
^  refutation  of  that  principle.  But  the  truth  is,  that  nobody 
announced  such  a  principle  of  sovereignty.  Such  a  con- 
:s,  whether  of  a  thousand  or  a  million,  is  not  a  sovereign 
nunity  unless  it  exhibit  the  other  marks  of  a  sovereign  ; 
is  it  be  a  "  society  political  and  independent,"  and  possess 
lack  the  habits  above  referred  to.  In  international  law 
;  is  no  statute  nf  limitations  fi.ting  the  number  of  indi- 
ils  necessary  to  constitute  such  a  society ;  and  if  it  con- 
to  the  definition  of  a  sovereign  society,  the  smallncss  of 
umbers  is  a  matter  of  no  significance  in  determining  its. 
ictcr. 

r.  Richman,  in  his  article  in  the  Atlantic,  says  that  to  fae 
■minate,  the  sovereign  body  must  be  "certain  and  comc-at- 
"  This  phrase  adds  little  to  the  idea  of  Austin.  To  be 
tain  "  is  but  to  have  been  determined,  and  to  be  "  come-at- 
can  only  signify  that  the  sovereign  must  be  visible,  and 
imposed  that  its  members  can  be  easily  approached.  In 
ler  respect  would  the  supposed  sovereign  of  Austin  have 
■cal  advantai^e  over  the  people,  which  is  omnipresent  and 
sily  and  perfectly  reached,  by  the  press,  by  the  action  of 
c  meetings  and  like  influences.     Indeed,  save  for  a  single 
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purpose,  the  people,  as  the  sovereign,  is  just  as  come-at-able  as 
the  sovereign  of  the  analytical  jurists, — and  that  purpose  is  the 
bribery  of  its  individual  members.  We  may  thank  our  stars 
that  it  is  less  come-at-able  for  such  a  purpose. 

Hobbes  attributes  to  the  sovereign  a  quality  which,  though 
not  specified  in  Austin's  definition,  is  accepted  by  many  of  the 
school  of  analytical  jurists  as  involved  in  the  notion  of  sover- 
eignty ;  viz.  that  of  absolute  power  as  well  as  of  irresistible 
force.  By  this  is  meant  that  the  sovereign,  once  constituted, 
can  do  whatever  it  pleases,  right  or  wrong.  Mr.  Maine  dissents 
from  this  extreme  view,  contending  that  while  it  possesses  that 
power  in  fact,  there  are  moral  limitations  to  its  actual  exercise.^ 
Subject  to  this  limitation,  he  locates  the  irresistible  force  in 
the  majority  of  the  adult  males,  meaning  doubtless  a  majority 
of  the  electorate,  which  consists  in  England  as  well  as  here  of 
males  twenty-one  years  of  age  and  upwards.  The  doctrine  of 
Hobbes,  that  the  sovereign  body  in  fact  possesses  irresistible 
force,  can  be  readily  accepted  if  that  body  be  the  nation ;  but 
to  the  statement  of  Maine  that  that  force  is  located  in  the 
majority  of  the  adult  males,  or  of  the  electorate,  serious  objec- 
tion may  be  made  if  the  statement  be  intended  as  one  of  fact. 
It  is  doubtful  if  it  would  be  true  were  that  force  attributed  to 
the  entire  electorate.  Thus,  taking  the  census  of  1880,  the 
male  population  of  the  United  States  was  twenty-five  and  a 
half  millions,  in  round  numbers,  of  which  the  males  twenty-one 
years  of  age  and  over,  of  all  classes,  including  Chinese,  Japanese 
and  Indians,  were  but  a  little  above  twelve  and  three-quarter 
millions.  To  the  male  population  of  non-voting  age,  of  nearly 
equal  numbers,  add  the  female  population  of  over  twenty-four 
and  a  half  millions,  and  it  would  be  rash  to  say  that  the  total  of 
over  thirty-seven  and  a  quarter  millions  were  not  equal  in  physi- 
cal force  to  the  twelve  and  three-quarter  millions  of  voters. 
But  that  does  not  express  the  true  conditions  of  the  problem. 
We  have  imagined  the  majority  of  the  electorate  to  have  no 
counteracting  minority.  In  fact,  it  might  be  a  majority  of  one, 
or  consist  of  any  number  exceeding  the  minority ;  and,  as  ex- 

1  Early  History  of  Institutions,  pp.  357-359. 
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-TKu  hiiorts,  it  would  never  be  likely  very  much  to  exceed 
Suppose  it  to  \iK  a  majority  of  two  to  one;  add  onc-tbird  of 
electorate,  over  fimr  and  a  quarter  millions,  to  the  thirty- 
n  and  a  quarter  millions  of  non-voters,  as  much  a  part  of 
iovereij^n  body  as  the  electorate,  — and  the  irresistible  force 
laine  would  have  to  be  looked  for  in  the  eight  and  a  half 
ons  of  the  majority.  Imagine  this  electoral  majority  pitted 
ist  more  than  forty-one  and  a  half  millions,  comprising  the 
il  minority  and  its  allies,  and  it  would  not  be  difficult  to 
ict  the  result  of  a  contest.  If  we  suppose  the  voting 
irity  to  be  nearly  counterpoised  by  the  voting  minority,  as 
ry  frequently  is,  its  irresistible  force  would  be  even  more 
.inary.  It  is  not  necessary,  however,  to  pursue  this  line  of 
ght  further.  That  the  nation,  the  people,  is  superior  in 
igth  and  in  endurance  to  any  part  of  itself,  is,  I  take  it,  both 
.theniatical  and  a  sociological  truth. 


II. 

le  second  point  made  by  the  analytical  jurists  and  their  few 
TJcan  followers  is  that  the  sovereignty  of  the  people  is  not 
t,  but  a  "  metaphysical  hypothesis." 

hat  is  a  fact  ?  Mr.  Hurd  says  it  is  "a  thing  known  by  the 
rving  intellect,  ai<led  by  the  bodily  senses,  whether  in  the 
nient  of  the  moral  sense  it  ought  to  exist  or  not  "  ;  and  he 
describes  his  method  of  proceeding  to  discover  that  fact,  or 
iovereign,  in  our  government : 

i:ive  roiuhiitcd  uiy  in<niiry  [he  says]  on  the  supposition  that  the 
■nee  of  a  nation  as  a  jiolitical  being  may  be  known  by  generalizing 
n  actMiil  c\ciHs,  rL'ijanled  as  eichibilions  of  political  force  or  energy, 
■  iKinils  of  soiiiL'  ai-tuaily  existing  human  beings ;  which  events  are 
:  ,i<ci-pted  as  f.icis,  because  nobody  can  help  accepting  them  as 

nijiht  be  content   to  rest  the  argument  for  national   aover- 
:y  upon  iniiuirics  conducted  upon  this  principle  and  after 
'  riio  Tin. TV  iif  1  >iLr  Xatiunal  ENistence,  Inlroduclion,  pp.  xj,  xii. 
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this  method.  Let  the  "  observing  intellect  aided  by  the  bodily 
senses  "  look  at  the  history  and  operation  of  political  forces  in 
the  United  States  for  the  last  thirty  years,  and  say  if  it  does 
not  discern  the  presence  and  activity  of  a  prodigious  power, 
not  proceeding  from,  nor  always  even  directed  by,  presidents, 
governors,  congresses  or  legislatures,  nor  by  the  favorite  fig- 
ment to  which  Austin  attributes  the  sovereignty  of  the  states 
and  of  the  Union,  the  aggregate  of  the  state  electorates — a 
power  which,  in  its  unity  and  immensity,  bespeaks  the  existence 
of  an  American  nation  ?  Did  that  timid,  halting  and  largely 
traitorous  aggregate  rise  against  secession  in  1861  ?  Were  the 
reluctant  state  governments  spurred  by  it  to  patriotic  activity  ? 
Did  it  fill  the  ranks  of  our  armies,  time  after  time,  in  spite  of 
disloyal  governors  and  parties,  with  soldiers  full  of  an  immense 
enthusiasm,  caught,  not  from  Union  officials,  not  even  from 
President  Lincoln,  but  from  the  American  people,  —  an  enthu- 
siasm kindled  by  unnamed  men,  women  and  children,  who  loved 
their  country,  who  were  ready  to  die  and,  what  is  more,  to 
suffer,  that  both  the  slave  and  the  white  man  might  be  free  ? 
Is  there  nothing  in  such  a  spectacle  for  the  bodily  senses  to  take 
cognizance  of  as  a  fact  ?  Is  there  nothing  there  to  beget  in 
"  the  observing  intellect  *'  the  suspicion  that  in  that  majestic 
aggregate  known  as  the  people,  whose  rising  and  movement  it 
was,  there  was  something  more  than  a  "  metaphysical  hypothe- 
sis, generated  out  of  the  social-compact  theory "  ?  And  gen- 
eralizing the  actual  events  of  the  great  uprising  and  of  the  ensu- 
ing war,  "regarded  as  exhibitions  of  political  force  or  energy," 
—  must  it  not  be  admitted  that  those  exhibitions  were  "in 
the  hands  of  actually  existing  human  beings  "  ;  and  that  those 
"  events  are  to  be  accepted  as  facts  because  nobody  can  help 
accepting  them  as  such "  ?  If  it  has  not  been  the  American 
nation  that  has  forced  its  way  to  the  greatness  and  glory  it  now 
exhibits,  while  its  affairs  have,  verbally  and  to  the  dull  eye  of 
the  reactionary  theorist,  been  conducted  only  by  the  dickering 
politicians  who  have  too  generally  filled  our  public  offices, — 
who  has  done  it  ?  It  certainly  was  not  the  office-holders  who 
carried  on  the  war  for  the  Union,  nor  was  it  they  who  conducted 
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:;veii  greater  work  of  civilizing,  educating  and  christianizing 
country.  I  las  tliis  work  been  even  aided,  save  in  the  single 
.ncc  of  education,  by  state  or  national  officials  ?     If  it  be 

that  this  work  is  largely  an  exhibition  of  merely  moral 
;,  and  not  of  the  "political  force  or  energy"  contemplated 
ho  detinition,  I  ask  if  a  source  of  such  immense  political 
:,  ripening  into  so  unprecedented  an  exhibition  of  military 
CSS,  not  on  the  part  of  our  governments,  but  of  those  who 
ht  our  battles,  the  rank  and  file  of  the  Union  armies  —  if 

source  is  not  to  be  accounted  a  sovereign"  body,  simply 
use  it   has  exhibited   also   unprecedented  moral  force    or 

would  be  easy,  did  space  suffice,  to  multiply  examples  of 
:  or  energy  distinctly  political,  exhibited  by  the  American 
le.  But  it  is  the  less  necessary,  as  Mr.  Maine  himself  sub- 
ially  admits  all  that  is  needful  to  establish  the  point  I  con- 
for,  that  the  people  is  in  reality  the  sovereign.  Criticising 
in  and  his  immediate  school  for  neglecting  certain  condi- 
which  in  effect  determine  "how  the  sovereign  shall  exer- 
and  forbear  from  exercising  his  irresistible  coercive  power," 
ays :  "  It  is  its  history,  the  entire  mass  of  its  historical 
:edents,  which  in  each  community  determines  "  how  it  shall 
■  forbear;  and  he  adds :  "All  that  constitutes  this  —  the 
c  enormous  ap^gregate  of  opinions,  sentiments,  beliefs, 
rstitions,  and  prejudices,  of  ideas  of  alt  kinds,  hereditary 
icquired,  some  produced  by  institutions,  and  some  by  the 
:itution  of  human  nature — is  rejected  by  the  analytical 
:s."^  While  in  this  passage  Mr.  Maine  doubtless  docs  not 
dcr  these  exhibitions  of  influence  to  be  an  exercise  of  sov- 
iity,  he  yet  admits  that  they  are  so  powerful  as  to  deter- 
how  sovereignty  shall,  and  how  it  shall  not,  be  exercised, 
ously,  if  there  is  a  vast  body  of  influences,  no  matter  of 
kind,  moral  or  physical,  at  work  back  of  the  Austinian 
;gatc,  influences  sufficiently  powerful  to  determine  both  its 
n  and  its  failure  or  neglect  to  act,  —  the  source  of  these 
■ntes  must  be  the  sovereign ;  audit  is  not  even  verbally 
i  i:,iil    !!.!  -.  ..f  [Tistituti,.ii5.  pp.  359,  360. 
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true,  according  to  Austin's  definition,  that  that  aggregate  is 
possessed  of  sovereignty. 

Thus  far  I  have  accepted  Mr.  Kurd's  definition  of  a  fact. 
The  same  result  would  follow  were  I  to  propound  that  of  the 
lexicographer  Worcester:  "That  which  is,  or  which  exists;  a 
reality  ;  a  thing  done  ;  an  act."  While  etymologically  the  word 
"fact  "  means,  of  course,  "a  thing  done,"  and  so  refers  primarily 
to  some  act  cognizable  by  the  bodily  senses,  yet  when  used  in 
political  discussion,  as  here,  to  indicate  the  antithesis  of  a 
speculative  dogma,  hypothesis  or  opinion,  and  especially  when 
used  to  characterize  a  power,  it  means,  as  Worcester  defines  it, 
a  "reality,"  a  thing  "which  really  exists."  Now,  I  maintain 
that  not  a  single  circumstance  tending  to  characterize  sover- 
eignty as  a  reality,  a  power  actually  existing  in  a  sovereign  like 
that  placed  over  us  by  Austin,  is  lacking  in  the  sovereign  con- 
tended for  by  American  writers,  the  nation  or  people  of  the 
United  States.  Of  course,  from  the  nature  of  the  case,  the 
power  itself  is  not  directly  cognizable  by  the  bodily  senses ;  it  is 
only  its  political  effects  that  are  visible.  Tested  by  that  prin- 
ciple, it  must  be  plain  to  "  the  observing  intellect,  aided  by  the 
bodily  senses,"  that,  without  the  people  standing  back  of  the 
skeleton  suspended  before  us  by  Austin  and  announced  as  our 
sovereign,  —  without  the  people,  to  teach,  to  stimulate,  to  guide, 
to  correct,  and  to  punish,  —  this  complex  machine  of  govern- 
ment would  have  gone  to  ruin  a  hundred  years  ago,  and  a  hun- 
dred times  since  then.  We  are  justified,  therefore,  in  believing 
the  nation,  the  People  spelled  with  a  capital  P,  to  be  a  fact ;  in 
believing  it  to  possess,  if  any  person  or  any  body  of  persons 
amongst  us  possesses  them,  all  the  powers  rightfully  attributed 
by  political  writers  to  a  sovereign. 

As  it  is  important  to  leave,  if  possible,  no  room  for  doubt 
upon  the  question,  whether  national  sovereignty  is  a  mere 
metaphysical  hypothesis,  or  a  reality,  a  fact^  exhibited  by  a 
political  aggregate  capable  of  dictating  constitutions,  of  direct- 
ing the  administration  of  government,  and  of  wielding  its  sover- 
eign powers  readily  and  effectively,  let  us  listen  .to  Mr.  Herbert 
Spencer's  views  of  the  subject.     After  remarking  how  prone  we 
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o  forget  tlic  ultimate  while  thinking  of  the  proximate,  as 
in  relation  to  the  common  origin  of  structures  as  to  the 
ion  source  of  their  powers,  Mr.  SpCncer  says  : 
Dugh  the  habit,  general  in  past  limes,  of  regarding  the  powers  of 
iments  as  inherent,  has  been,  by  the  growth  of  popular  institutions, 
li  dtal  iiiialifieti ;  yet,  even  now,  there  is  no  clear  a|i prehension  of 
:t  that  governments  are  not  themselves  powerfiJ,  but  are  the  instru- 
lities  of  a  power.  'ITiis  power  existed  before  governments  arose  ; 
imenls  were  themselves  produced  by  it ;  and  it  ever  continues  to 
It  which,  disguised  more  or  less  completely,  works  through  them. 
That  which,  from  hour  to  hour,  in  every  country  governed  des- 
lly  or  otherwise,  produces  the  obedience  making  jiolitical  action 
le,  is  the  accumulated  and  organized  sentiment  felt  towards 
ted  institutions  made  sacred  by  tradition.  Hence  it  is  undeniable 
aken  in  its  widest  acceptation,  the  feeling  of  the  curamunity  is  the 
>urce  of  political  [)owcr ;  in  those  communities,  at  least,  which  arc 
ider  foreign  domination.  It  was  so  at  the  outset  of  social  life,  and 
continues  substantially  so.' 

it  be  objected  that  the  doctrine  of  national  sovereignty 
5  the  citizen  at  a  loss  to  determine  whether  the  action  he 
sscs  be  that  of  the  nation  or  of  a  mob,  the  answer  is  that 
owcr  of  the  sovereign  ought  to  be  exercised  in  accordance 
the  established  laws  of  morality ;  that  if,  in  the  judgment 
c  individual,  that  which  he  witnesses  is  opposed,  cither  in 
ode,  its  principles  or  its  probable  effects,  to  those  laws 
o  to  the  interests  of  the  community,  his  duty  is  plain  ;  that 

to  look  upon  the  action  taken  or  proposed  as  perhaps 
rranted  —  as  possibly  not  that  of  the  sovereign — and  to 

himself  with  those  who  for  that  reason  oppose  it.  To 
it  is  not  the  sovereign  who  speaks,  but  a  faction.  In 
.  promptness  to  estimate  the  character  and  consequences 
litical  action,  and  alertness  to  oppose  it  if  wrong  or  uncon- 
ional,  are  the  qualities  most  needful  in  the  citizen  of  a  free 
Happily,  however,  most  acts  supposed  to  be  those  of  the 
eign  would  bo  rather  the  acts  of  its  representatives,  and,  if 
ly  wrong,  would  be  presumed  to  be  unauthorized  by  the 
cign.     To  procure  their  reversal  or  repeal  would  require 

1  I'tirKijiki  ■.f  >.iLiol.>i;y,  vol.  ii,  part  v,  chap.  5,  sees.  466,  469. 


No .  2 .  ]  NA  TIONAL  SO  VEREIGNTY,  2 1 3 

only  the  ordinary  exercise  of  the  political  power  wielded  by  the 

citizen. 

It  is  not  probable  that  this  presentation  of  the  doctrine  of 

national  sovereignty,  or  any  other  that  could  be  made,  will  be 

acceptable  to  the  advocates  of  the  feudal  theory.     But  it  is  in 

harmony  with  American  traditions ;  it  expresses  the  ineradicable 

purpose  of  our  people  to  keep  themselves,  in  the  future  as  in 

the  past,  relieved  from  the  dangerous  implications  of  the  feudal 

theory,  and  to  withstand  its  introduction  into  America ;  and  no 

theory  of  sovereignty  but  that  of  the  people  as  a  whole  is  in 

harmony  with  the  facts  of  American  political  life.     So  far  the 

American  theory  has  worked  well.      It  promises  equally  well 

for  the  future ;   and  if  for  any  reason    it   be   thought   to   be 

less  scientific  or  less  consistent  with  abstract  political  theory 

than  that  of  Austin,  so  much  the  worse  for  abstract  political 

theory.     It  is  the  American  doctrine  of  sovereignty,  and  not 

the  European. 

John  A.  Jameson. 


THE    CUMPTROLLERS    AND   THE   COURTS. 

T^HAT  may  be  termed  the  accounting  department  of  the 

United  States  f,'overnment  consists  of   seven   auditors, 

:oniptnillcrs  and  one  register.    Six  of  the  auditors  arc  such 

me  as  well  as  in  reality,  and  are  distinguished   from  each 

by  numerals,  as  first,  second,  etc.  But  the  commissioner 
le  general  land  office  is  also  an  auditor,  though  not  so 
d.      In   the  same  way  there  are  but  two  comptrollers  by 

in  the  accountinj^  department  —  the  first  and  the  second. 
ed  not  be  mentioned  that  the  comptroller  of  the  currency 

no  part  in  the  settlement  of  public  claims  and  accounts. 
)ther  two,  who  are  comptrollers  in  fact,  though  not  in  name, 
le  commissioner  of  customs  and  the  sixth  auditor.  Contrary 
t  general  belief,  the  numerals  which  are  used  to  distinguish 
omptrollcrs  do  not  indicate  any  difference  in  rank  or  in 
r.  The  first  comptroller,  indeed,  decides  appeals  from  the 
auditor ;  but  the  commissioner  of  customs  and  the  second 
troller  are  entirely  co-ordinate  with  the  first.  We  have 
me  comptroller  ever  since  the  Treasury  department  was 
lized  in  17S9.  The  second  was  added  in  1817,  The 
auditor  dates  from  1S36;  and  the  commissioner  of  customs 
ntroduced  in  1S49,  to  relieve  the  first  comptroller  of  the 
vision  of  a  branch  of  public  business  which  had  grown 
:  very  great. 

icn  the  committee  of  the  first  Congress  reported  the 
iury  bill,  whicii  provided,  among  other  things,  for  the 
lishmeiit  of  the  department  now  under  consideration,  Mr. 
fion  urged  that  individuals  having  claims  and  accounts  de- 

upon  by  the  c<jmptn)ller  should  be  permitted  to  petition 
iuprcmc  Court  for  redress,  and  that  the  court  should  be 
wered  to  do  right  therein.^  This  suggestion,  however, 
lut  hi'cdcd.  and  a  people  professing  to  hate  tyranny  placed 
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in  power  then  and  there  an  officer  who,  within  a  limited  field, 
was  absolute.  He  was  not  required  to  conform  to  the  direc- 
tions of  those  superior  to  him  in  rank.  He  was  not  amenable 
to  the  courts.  He  was  beyond  the  reach  even  of  a  mandatntis ; 
for  in  all  cases  of  payment  of  money  he  was  supposed  to  exer- 
cise "discretion."^  From  his  decision  adverse  to  a  claimant, 
there  was  no  appeal  except  to  Congress.  The  laws  of  the  first 
Congress  meant  to  give  him  the  last  word  respecting  the  pay- 
ment of  claims  upon  the  government. 

In  other  departments,  established  contemporaneously  with 
the  Treasury,  the  secretaries  were  authorized  to  give  the  word 
of  command  to  all  subordinates  concerning  every  matter  within 
their  respective  jurisdictions.  But  the  comptroller  was  designed 
to  be  a  check  upon  his  secretary.  The  secretary  of  War  or  the 
secretary  of  State  may  appoint,  said  Congress,  "assistants  to 
be  employed  ...  as  he  shall  deem  proper."  The  comptrol- 
ler's duties,  however,  were  definitely  pointed  out  by  statute.  He 
was  to  see  to  it,  among  other  things,  that  the  orders  given  by 
the  secretary  of  the  Treasury  for  the  payment  of  public  money 
were  "warranted  by  law."^  He  had  been  referred  to  in  the 
debate  of  1789  as  an  "independent  officer,"  and  of  this  inde- 
pendence he  was  never  robbed.  Attorney-General  Wirt  de- 
clared in  an  official  opinion  in  1823  that  his  decisions  were  not 
to  be  disturbed  by  the  President  himself.  "My  opinion  is," 
he  said,  "  that  the  settlement  made  of  the  accounts  of  individ- 
uals by  the  accounting  officers  appointed  by  law  is  final  and  con- 
clusive, so  far  as  the  executive  department  of  the  government  is 
concerned."^  The  soundness  of  this  opinion  was  never  dis- 
proved, though  the  question  it  was  supposed  to  put  at  rest 
arose  again  and  again.  Almost  every  attorney -general  was 
called  upon  to  review  it,  and  its  discussion  continued  until 
nobody  knew  what  relation  really  existed  between  the  account- 

*  See  Decatur  vs,  Paulding,  14  Peters,  497;  Reeside  vs.  Walker,  11  Howard,  272; 
U.  S.  vs,  Guthrie,  1 7  Howard,  284. 

2  Compare  i  Statutes  at  Large,  p.  65,  with  pp.  28  and  49,  50;  see  also  Lodge's  Ham- 
ilton, VII,  107,  108.  Cf.  Attorney-General  Cushing's  distinction  between  accounting 
officers  and  ordinary  bureau  officers,  6  Opinions  of  Attorney-Generals,  329. 

'  I  Opinions,  624. 


POLITICAL  SCIENCE  QUARTERLY. 


[Vol.  V, 


jfficers  and  tlie  huads  of  department.'  But  the  comptrol- 
with  Witt's  o|)iniim  spread  before  them,  appear  to  have 
the  tranquil  masters  of  the  situation.  Finally,  in  1868, 
;ress  ended  the  memorable  and  somewhat  unseemly  dispute 
istaining  Wirt's  position,  though  at  the  same  time  giving 
secretaries  the  rit,dit  to  demand  in  certain  cases  a  reconsid- 
)n  by  the  comptroller  and,  that  not  proving  satisfactory,  to 
mit  the  controverted  question  to  the  courts.^ 
ter  1797,  and  until  the  Court  of  Claims  was  established, 
■nly  way  in  which  any  one  having  a  claim  against  the  gov- 
ent  could  obtain  a  judicial  consideration  of  its  merits  was 
iving  himself  sued  by  the  United  States.  He  could  then, 
r  certain  restrictions,^  plead  his  claim  so  as  to  reduce  or 
;1  that  of  the  government  against  him,  H;;  was  not  allowed 
Tient,  however,  for  any  balance  in  his  favor  This  privilege 
t-off  was  considered  as  an  appeal  from  the  comptroller  to 
courts.  Fortunate  was  the  disbursing  officer  or  other 
tor  who  could  force  the  United  States  to  sue  him !  Those 
while  not  indebted  to  the  government,  nevertheless  had 
[S  against  it,  had  no  redress  after  the  rejection  of  ihcir 
mds   by   the   comptroller,   but   by   petition   to    Congress.* 

I  this  reluctance  on  the  part  of  the  government  to  throw 
the  doors  of   its   courts  to  such  complainants,  resulted 

distinct  and  serious  evils : 

i-st.  The  executive  officers  charged  with  the  adjudication 
ich  cases  were  placed  in  a  position  both  false  and  cruel. 
lOut,  as  a  rule,  the  aid  afforded  by  argument  of  counsel, 
ved  even  of  the  poor  privilege  of  seeing  the  claimants  and 
witnesses  face  to  face,  with  few  or  no  judicial  precedents 

anourning  tliis  "  vcxn!  i|imtiun,"  see  Atlomey-General  Ciiltenjen,  ;  Upiniom, 

17;  and  n*  In  tlii;  ■■  lliutualion  of  opinion  "  thereon,  Atlorney-Gcnctal  Culhing, 

ions,  464,  4f).S,  21,7.  2t)'i. 

■c  Kovisi-,1  Si,iMtL>.  siiti..iis  igi  and  1063. 

«  exam|iK',  |mnif  of  (ici'ir  submission  of  the  demand  to  Ihc  accounting  nflicers 

II  lias  n^  imu-iiial  tliiiis  f..r  a  pcraoti  found  a  debtor  bj  \\k  ruli^i  of  i-vLlcnte 
Kiivernpil  tbc  3i-i.iniiitlin;  officers  to  request  that  be  might  be  sued  for  the  inp- 
lial.inti-.  tlint  bu  mli:ht  li.ivi;  Ibc  henelit  uf  Ibe  more  liberal  rules  of  evidcDce 
prevail  in  i  ..uit<  of  Tan/'     Wirt.  I  Opinions,  599. 
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to  guide  them,  and  burdened  with  vast  and  pressing  routine 
duties,  they  dismissed,  doubtless,  many  a  deserving  claimant, 
adopted  many  a  narrow  practice  and  pursued  many  a  harsh 
method.  Owing  to  no  grave  fault,  perhaps,  of  their  own,  but 
to  the  friction  and  defects  of  the  ill-constructed  system  of  which 
they  formed  a  part,  they  incurred  from  time  to  time  the  sneers 
of  the  cabinet,  the  reproaches  of  the  courts  and  the  anathemas 
of  suitors.  Though  a  way  is  now  open  for  claimants  who  may 
consider  themselves  aggrieved  by  the  comptroller's  decision  to 
sue  in  the  courts ;  though  heads  of  departments,  dissatisfied 
with  his  rulings  upon  matters  connected  with  their  expenditures, 
have  ample  power  to  demand  a  judicial  determination  of  a  ques- 
tion in  controversy ;  and  though  judgments  of  this  executive 
tribunal  have  become  more  enlightened  and  equitable  by  reason 
of  the  great  body  of  departmental  precedents  laid  down  in 
accessible  form  in  recent  times ;  yet  the  suspicion  of  narrow- 
ness, arrogance  and  arbitrariness  in  this  office  has  unfortunately 
lingered  in  the  public  mind  long  after  the  conditions  which 
fostered  such  traits  have  been  removed.  This  evil  needs  no 
comment.  Public  confidence  in  his  integrity,  impartiality  and 
intelligence  is  as  important  to  a  comptroller  as  it  is  to  a  judge. 
He  is  in  many  respects  a  judicial  officer.  Personally,  the  comp- 
trollers of  the  Treasury  have  usually  been  men  of  high  char- 
acter and  attainments,  in  disposition  conservative  and  just. 
Officially,  they  have  been,  until  recent  times,  irresponsible, 
unmanageable  and  despotic. 

Second.  An  immense  encouragement  was  given  to  the  mis- 
appropriation of  public  moneys.  Officers  who  were  conscious 
of  deserving  the  credits  for  which  they  had  vainly  applied  and 
who  were  laboring  under  old  and  apparently  technical  balances 
piled  up  against  them  at  the  Treasury,  boldly  recouped  them- 
selves from  sums  in  their  possession  clearly  belonging  to  the 
government,  and  dared  a  suit.  The  opening  of  a  court  before 
which  such  persons  can  establish  their  right  to  sums  that 
accounting  officers  might  not  be  disposed  to  allow,  has  been,  it 
may  be  conjectured,  an  absolute  benefit  in  a  pecuniary  sense 
to  the  government.     On  the  4th  of  March,  1853,  the  in-coming 
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retary  found  on  tlic  Treasury  books  debts  due  to  the  govern- 
nt  amounting  to  over  one  hundred  and  thirty  iniilions  of 
ars.'     He  informed  Congress  that  a  strict  examination  into 

origin  and  history  of  this  large  balance  made  it  manifest 
t  the  public  money  had  been  devoted  to  private  use  and 
wed  to  remain  unaccounted  for  until,  in  many  cases,  the 
ties  became  insolvent ;  and  that  these  parties,  In  order  to 
er  sums  wasted  and  lost  by  private  use,  set  up  nnfoun4td 
ms  for  credits  and  services^ 

t  is  true  that  the  greatest  difficulty,  in  the  early  days,  in  the 
'  of  proper  control  of  those  charged  with  the  disbursement 
public  moneys  was  to  get  them  to  make  any  report  at  all  to 

Treasury  officials  of  their  receipts  and  expenditures.  Mr. 
iriel  Duval,  the  comptroller  in  1802,  speaks  of  Mr.  Sitgreaves, 
ommissioner  under  the  treaty  of  1794,  as  one  of  those  who 
ught  it  could  not  be  expected  that  accounts  and  vouchers 
uld  be  kept  or  rendered  "  for  the  numberless  items  of  detail 
ch  enter  into  the  expenses  of  a  gentleman  abroad."  *  There 
e  many  who,  scenting  danger  from  afar,  did  not  wish  to  have 
thing  to  do  do  with  the  comptroller.  The  early  statute 
ks  are  filled  with  laws  designed  to  compel  these  officers 
come  in  and  settle.  But  the  great  bar  to  speedy  settle- 
its  was  not  so  much  the  negligence  or  peculation  of  rev- 
e  officers  as  the  disinclination  of  the  comptrollers  to  bring 
On  account  of  the  expense  involved,  an  action  was 
er  brought  against  a  public  debtor  in  the  first  years  of  our 
ory  unless  some  very  strong  circumstances  seemed  to 
land  such  a  course.  And  moreover  juries  were  very  likely 
ittach  more  importance  than  did  the  comptroller  to  these 
ifounded  claims  for  credits  and  services."  Public  accounts 
e  in   a   wretched   state.     "Old   Balances"   rose  up  to  fret 

enrage  each  successive  Congress.  Committee  after  com- 
tcc   visited    the    Treasury   and  submitted   reports   upon   the 

-See  I'inanco  Kifp.irl  f^r  1S55-6,  pp.  35,  36.  It  should  be  addeil  Ihal  the  mc- 
y,  Mr,  C.iUhrK-.  Iiy  earnest  linJ  S)-stenialic  labor,  cleared  tl>e  liuuks  of  over  one 
red  millinin  i.f  tliis  debt.  ^  Bid.  p.  40. 

AmerUan  Stale  r.ip.T^  {riiiance).  vol.  ii.  p.  416, 
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matter.  The  remedy  granted  in  each  case  was  an  increase 
of  the  power  of  the  comptroller.  The  first  law,  that  of  1795, 
permitted  him  to  summon  the  debtor  and  demand  from  him 
reasons  why  the  charges  made  against  him  should  not  stand. 
If  this  process  was  ignored,  penalties  were  added.  In  1820 
the  comptroller  was  authorized  to  send  his  judgments  to  the 
proper  marshal  for  execution.  The  debtor  who  refused  to  pay 
upon  presentation  of  such  a  warrant  was  stripped  of  his  prop- 
erty or  cast  into  jail.^  In  1809  a  species  of  blackmailing,  as  it 
seems  in  retrospect,  was  resorted  to  in  order  to  encourage 
prompt  settlements.  The  comptroller  was  required  to  transmit 
annually  to  Congress  statements  of  unpaid  accounts.  This 
requirement  was  made  even  more  rigid  in  18 17.  In  1828  the 
comptroller  was  authorized  to  withhold  'from  those  in  arrears 
any  compensation  that  might  be  due  to  them.  When  it  is 
remembered  that  during  this  time  almost  all  officers  were 
compensated  by  fees,  which  they  themselves  collected  and 
retained  ;  that  there  were  no  clear  rules  established  concerning 
pay  for  extra  services  and  concerning  double  salaries  for  per- 
forming the  duties  of  two  posts ;  and  that  the  comptroller,  by 
a  mere  ipse  dixity  declared  what  belonged  to  the  Treasury 
and  what  to  the  officer ;  it  is  not  astonishing  that  many 
good  men  were  classed  as  defaulters  and  that  the  ranks  of 
the  rogues  increased.  Real  delinquency  found  concealment 
and  countenance  in  the  number  and  amount  of  those  unset- 
tled balances.^ 

Third,  The  true  state  of  the  Treasury  books  was  concealed 
from  the  people.  The  comptrollers,  in  obedience  to  the  early 
laws  which  have  been  mentioned,  sent  to  Congress  every 
balance  that  appeared  upon  the  register's  ledgers.  It  was  soon 
discovered  that  many  of  these  involved  the  names  of  illustrious 
citizens,  who  had  been  honored  with  the  highest  offices.  Ex- 
planations being  demanded,  it  was  ascertained  that  in   some 

^  For  incredible  harshness  in  the  operation  of  this  law,  see  Ex  parte  Randolph, 
2  Brock,  C.  C.  Rep.  447. 

^  See  Mr.  Quincy's  Report  to  House  of  Representatives,  American  State  Papers 
(Finance),  vol.  ii,  p.  415. 
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.es  the  balances  indicated  money  actually  due,  while  in  others 
ounts  and  vouchers  yet  to  be  acted  upon  woulii  reduce  and 
ibably  remove  the  published  indebtedness.  But  there  was 
.nd  in  addition  a  third  class,  namely,  that  of  claims  upon 
ich  the  accountin';  officers  did  not  feel  at  liberty  under  ex- 
ng  laws  to  decide.  Points  of  a  doubtful  nature  were  in- 
ved  ;  and  though  the  claimants  were  pressing  for  a  final 
tlement,  the  Treasury  officials  simply  charged  tht-m  with  the 
ney  retained  and  claimed  by  them,  refusing  oithcr  to  dcter- 
le  the  title  absolutely  themselves  or  to  assume  the  burden 

1  expense  of  testing  it  judicially  in  court.  The  debt  was 
iply  charged.     Collection  was  another  matter. 

The  committees  who  reported  to  the  House  of  Rcpresen- 
ives  in  1810  and  in  1816  saw  clearly  that  these  Treasury 
tements  not  only  circulated  injurious  suspicions  against 
lest  men,  but  also,  by  reason  of  this  want  of  discrimination, 
linished  the  odium  and  contempt  which  defaulters  and 
.ubtors   would   otherwise    have   experienced.     As   early   as 

6  it  was  suggested  in  Congress  that  some  mode  should  be 
ipted  for  disposing  of  disputed  claims  of  revenue  officers  and 
ers  who  could  not  obtain  a  proper  hearing  at  the  Treasury, 
was  urged  that  some  tribunal  should  be  established  "which 
;ht  pass  them  in  review  and  decide  finally  upon  them,  or 
■Oft  them  with  their  opinion  to  the  House  for  ultimate  decis- 
.'"^  This  was  done  in  1855,  when  the  Court  of  Claims  was 
ablished.  But  in  the  meantime,  year  after  year,  hotiest  men, 
nowise  defaulters,  were  published  to  the  world  in  company 
h  precious  rasc.ils  and  "held  up  to  the  public  under  at  least 
■  appearance  of  having  committed  like  frauds  upon  the  gov- 
ment."  Necessarily  the  real  state  of  affairs  could  not  even 
guessed. 

n  1S60  the  jiracticc  of  sending  these  lists  of  debtors  to  Con- 
ss  stopped  short,  nobody  knows  why.^  The  Senate  in  1876 
led  for  and  obtained  a  statement  of  those  balances  which,  hav- 

arisen  since  iH^o.  were  due  from  public  officers  no  longer  i 
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the  service;  but  it  was  not  ordered  to  be  printed.^  In  1885  the 
register  of  the  Treasury  published  the  balances  which  appeared 
on  his  books.  He  gave  both  sides  of  the  ledger.  His  purpose 
was  good,  his  industry  commendable.  But  again  the  feelings  of 
honest  and  honorable  men  were  pained,  because,  though  the 
balances  charged  to  them  were  of  the  sort  styled  "  nominal " 
or  were  absolutely  inaccurate,  yet  there  was  nothing  in  the  pub- 
lication to  distinguish  these  from  those  which  represented  actual 
defalcation. 

The  difference  between  the  condition  of  public  officers  who 
nowadays  have  claims  against;  the  Treasury  and  that  of  the 
same  class  who  were  in  the  service  earlier,  is  made  very  plain 
by  a  remark  of  Judge  Weldon  of  the  Court  of  Claims  in  the 
recent  decision  in  the  Mosby  case : 

Public  officers  are  not  bound,  in  order  to  save  their  rights,  to  place 
themselves  in  antagonism  to  the  accounting  officers  of  the  department, 
suffer  themselves  to  be  sued,  and  incur  the  odium,  for  the  time,  of  being 
in  default;  but  have  the  right  to  pay  into  the  Treasury  the  disputed 
moneys,  and  then  seek  the  courts  to  adjust  and  determine  their  claims 
against  their  superior  and  sovereign. 

But  before  1863,  when  the  Court  of  Claims  was  made  a  real 
judicial  tribunal,  public  officers,  in  order  to  establish  their  right 
to  a  disputed  fee,  had  either  to  retain  the  money  and  run  the 
risk  of  a  suit  brought  against  them,  or  to  pay  it  into  the  Treas- 
ury with  small  hope  of  ever  regaining  it.  It  is  easy  to  see  how 
the  most  of  them,  relying  on  the  maxim  ^^melior  est  conditio 
possidentis^'  would  hold  all  such  fees,  incur  the  charges  of  the 
accounting  officers,  and  yet  never,  for  obvious  reasons,  be 
summoned  to  court  to  prove  property.  The  charges,  however, 
went  on  the  books.  Many  of  them  are  there  yet.  The  books 
and  the  balances  which  they  show  have  thus  been  unfortunately 
discredited,  and  the  people,  not  knowing  how  to  interpret  them, 
are  kept  in  ignorance  of  the  whole  subject.  Though  sound 
policy  would  require  full  publicity  as  to  who  are  really  indebted 
to  the  government,  the  revqlations  of  "Old  Balances"  have 
been  so  obscure,  so  misleading,  and  in  some  instances  so  false 

^  Finance  Report  for  1884,  p.  269. 
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calumnious,  that  silence  in  this  respect  is  golden.  "  Old 
inces  "  attained  their  most  lusty  growth  under  the  theory  that 
rges  duly  registered  and  published  would  be  an  acceptable 
ititute  for  the  judgments  or  decrees  of  a  court. 
'ottrtli.  When  the  only  hope  of  those  who  could  not  get 
»unts  or  claims  through  the  Treasury  was  in  Congress,  the 
er  of  the  lobby  was  at  its  height.  Judge  Richardson,  of  the 
rt  of  Claims,  has  well  described  the  difficulties  under  which 
committees  of  Conj^rcss  labored  in  the  trial  of  the  facts  pre- 
;ed  to  them  by  numerous  and  importunate  public  creditors. 
;   cases  were   presented  ex  parte,    supported    by   affidavits. 

in  that  day,  it  is  to  be  feared  that  the  claimants'  main 
ince,  to  quote  Judge  Richardson,  was  upon  "  ihc  influence 
uch  friends  as  they  could  induce  to  appear  before  the  com- 
:ees  in  open  session  or  to  see  the  members  in  private." ' 
:  lobby  is  by  no  means  extinct  in  these  latter  days  ;  but  far 
ar  ordinary  claimants  have  occasion  "to  see"  members  of 
igress  "in  private." 

"here  is  much  in  this  review  to  encourage  those  who  long 
a  government  of  laws  as  distinguished  from  a  government 
nen.  We  now  have  not  only  an  accounting  department, 
a  court.  Any  one  having  a  claim  or  an  account  against  the 
ernmcnt  may  elect  his  tribunal,  if  he  chooses  the  comp- 
ler,  he  may  appeal  from  an  adverse  decision  to  the  court. 
claimants  remote  from  Washington,  the  district  and  circuit 
rts  of  the  United  States  are  now  open ;  for  by  a  recent  law 
;e  have  been  made  so  many  courts  of  claims,^  Indeed, 
1  those  who  as  principals,  sureties  or  personal  representa- 
s  stand  charged  with  old  balances,  with  no  claim  what- 
■  to  present  a.s  set-off,  may  petition  the  Court  of  Claims  for 
rrection  of  the  account.^ 

he  comptrollers  are  now  brought  into  close  contact  with  the 
"ts.  Not  only  do  they  shape  their  course  by  judicial  decis- 
,  ovLTtiLiiiini;.  it  may  be,  old  departmental    practices,  but, 

IIKt-ry,  rl:  .  nf  tin  Cnut  ..f  risinis.  ill  ]m'face  lo  17  Couil  of  Oaims  RepoTtt. 
-  ,\^i  ,if  Maith  3.  li^^7;   24  Slalutcs  at  Large,  505.  '  Jiiil. 
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under  permission  of  the  law,  they  apply  directly  to  the  court 
for  advice  in  cases  involving  controverted  questions  of  law 
or  of  fact.  There  is  now  no  excuse  for  those  who  refuse 
to  pay  into  the  Treasury  the  sums  for  which  the  comptrollers 
hold  them  accountable.  Such  sums,  after  deposit,  may  be  re- 
covered through  an  orderly  and  inexpensive  proceeding  in  court. 
Knowing  that  such  proceedings  may  be  instituted,  comptrollers 
are  not  so  apt  to  make  arbitrary  and  partial  decisions  as  they 
were  when  those  accounting  to  them  had  no  appeal  save  to 
a  committee  of  Congress,  already  deafened  and  perplexed  by 
crowds  of  petitioners.  This  subordination  to  the  judiciary,  and 
the  formulation  of  principles  through  numerous  decisions  of  the 
Court  of  Claims  and  the  Supreme  Court  since  1863,  far  from 
weakening  the  comptrollers,  have  added  much  strength  to  their 
position   and   have    greatly   expanded   the   true   field   of   their 

usefulness. 

E.  I.  Renick. 


THK    J.KGISI.ATURKS    AND   THR   COURTS: 

THE    HIWl.K     ro    IllXl.AKE    STATUTES   UNCONaTITUTIONAL. 

i  7'HEN  the  question  o£  the  adoption  of  the  constitution  of 
»  1787  was  under  discussion  in  the  Virginia  convention, 
rick  Henry  declared  that  he  took  it  as  the  highest  encomium 
:his  country,  thai  the  acts  of  the  legislature,  if  unconstitu- 
lal,  were  liable  to  be  opposed  by  the  judiciar)-.  This  power 
which  the  courts  disregard  the  acts  of  the  legislature  and 
lare  them   null    and  void  because  contrary  to   the    supreme 

of  the  constitution  has  been  a  source  of  endless  wonder  to 
;ign  students  of  our  system  of  government.     "  No  feature  In 

government  of  the  United  States,"  says  Professor  Bryce, 
IS  awakened  so  much  curiosity  in  the  European  mind,  caused 
much  discussion,  .received  so  much  admiration  and  been 
■e  frequently  misunderstood,  than  the  <kitics  assigned  to  the 
)reme  Court  and  the  functions  which  it  discharges  in  guard- 

the  ark  of  the  Cimstitution."' 

n  speaking  of  this  subject  Sir  Henry  Maine  says, 

'he   success  of  this    experiment   has   blinikd   men  to  ils  novelty. 

re  is  no  exact  precedent  for  it  either  in  the  :incient  or  in  the  mod- 

worid.  The  biiildiTs  of  constitutions  have  of  course  foreseen  the 
ition  of  constitutional  rules,  but  they  have  generally  sotiglit  for  an 
usive  remedy  not  in  ihe  civil  but  in  the  ..riminal  law,  through  the 
cachment  of  the  offender;  and  in  popular  government,  fear  or  jeal- 
■  of  an  authority  not  directly  delegated  by  the  people  has  loo  often 
-ed  the  difficulty  10  be  left  for  settlement  to  chance  or  to  the  arbit- 
entofarms.^ 

AiiicriLin  C..rnm..r".-illli,  T,  237.  See  Brougham's  Political  Philosophy,  III, 
As  an  ilUwisiiin  "f  iliis  aihiiiratjon  anil  mi5uniicraUnding,  I  ([uole  the  fdlow- 
rum  I'tuf,  I.  !■:.  Tli..r..l.i  R..!,'crs'  rccc.il  work,  The  t:conomic  Inlerptclation  ol 
")-'■  J44 '  "  "'L-  AniL-ri.aii  cuiistilution  even  pmlects  its  tiliiers  agiinst  legisl 
uhijh  ii  :iiiLrt<  1  !■)  !■!:  ju-^l,  (jr  the  Supicnic  Court  can  on  appeal  leveiM  ■!.. 
1  anv  att  iif  llie  ff.lcral  kylshlure  which  it  ileclarca  to  be  unconstitutional." 
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While  the  doctrine  can  exist  only  in  a  government  where 
there  is  a  division  of  powers  and  a  written  constitution,  it  is  not, 
as  is  often  asserted,  the  necessary  outgrowth  of  such  a  system. 
There  are  many  nations  now  living  under  written  constitutions, 
but  this  power  seems  to  be  confined  exclusively  to  the  Ameri- 
can courts.  The  question  has  been  much  discussed  by  jurists 
in  Germany  and  Switzerland,  and  while  there  are  not  wanting 
those  who  claim  the  power  for  certain  courts  in  both  these 
countries,  the  current  of  theory  and  practice  is  the  other  way. 
In  Spain  the  supreme  judicial  tribunal  may  try  cabinet  minis- 
ters, but  cannot  set  aside  a  royal  decree.  In  France  the  Court 
of  Cassation  cannot  question  the  validity  of  a  law  which  has 
passed  the  Senate  and  the  Chamber  of  Deputies.  In  Germany 
a  law  passed  by  the  Federal  Council  and  the  Imperial  Diet 
is  beyond  the  reach  of  the  Imperial  Court.  In  Switzerland 
the  supreme  federal  judicial  power  is  vested  in  the  Federal 
Tribunal,  the  members  of  which  are  appointed  by  the  fed- 
eral legislature.  Under  the  constitution  of  1848  there  was  an 
appeal  on  questions  of  public  law  to  the  Federal  Council,  from 
which  there  was  a  further  appeal  to  the  Federal  Assembly.  If 
the  two  chambers  agreed,  the  decision  was  final ;  but  if  they 
disagreed,  the  decision  of  the  Federal  Council  prevailed.  This 
system  was  found  unsatisfactory,  as  a  large  part  of  the  time  of 
the  chambers  was  occupied  in  the  discussion  of  mixed  questions 
of  law  and  politics.  When  the  constitution  of  1 874  was  adopted, 
this  was  in  a  measure  remedied  by  providing  for  an  appeal  to 
the  Federal  Tribunal,  which  now  has  appellate  jurisdiction  over 
(i)  conflicts  of  competency  between  federal  and  cantonal  au- 
thorities ;  (2)  disputes  between  cantons  involving  questions  of 
public  law ;  (3)  certain  claims  for  violation  of  rights  of  citizen- 
ship ;  (4)  federal  laws  passed  in  execution  of  the  federal  consti- 
tution ;  (5)  claims  for  violation  of  concordats  between  cantons 
and  treaties  with  foreign  countries.^  Generally,  if  a  cantonal 
law  violates  the  federal  constitution  or  a  federal  law,  the  Fed- 
eral Tribunal  will  declare  it  invalid,^  but  in  some  cases  recourse 

^  Adams  and  Cunningham,  The  Swiss  Confederation,  73,  260. 
'  Jellinek,  Gesetz  and  Verordnung,  401 . 
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t  be  had  to  the  Federal  Council.  The  federal  legislat 
le  sole  judge  of  its  own  powers,  and  the  courts  must 
roe  every  law  passed  by  it  even  though  it  violates  the 
titution.'  All  such  laws  are  adopted  by  the  people  cither 
ly  or  through  the  referendum,  and  the  judiciary  must  sub- 
their  judgment  on  constitutional  questions  to  the  will  of 
people. 

he  jurists  of  Belgium  maintain,  in  theory,  that  an  act  of 
ament  opposed  to  the  constitution  should  be  disregarded  by 
courts;  but  during  almost  sixty  years  of  Belgian  indepen- 
e  the  power  does  not  appear  to  have  been  exercised.^  The 
inental  statesmen  have  preferred  to  trust  to  the  efficacy 
leclarations  of  rights  and  the  restraining  power  of  public 
ion,  rather  than  permit  the  courts  to  pass  upon  iKiliticai 
lions.  By  such  means  they  have  attempted  to  confine 
.lative  power  within  very  narrow  limits,  without  making  any 
ision  for  rendering  uncoostitutional  legislation  of  no  effect. 
ne  germ  of  the  principle  established  in  American  constitii- 
il  law  is  found  in  the  English  law.  The  judiciary  is  an  off- 
t  from  the  executive;  it  developed  slowly  from  absolute 
■ndence  to  comparative  independence.  Montesquieu,  who 
d  his  ideal  in  the  English  constitution,  appreciated  the 
rdinatc  position  of  the  judiciary  as  compared  with  the 
utive  and  legislature,  remarking  that  "of  the  three  powers 
e  mentioned,  the  judiciary  is  in  some  measure  next  to 
ing."  Lord  Bacon  advised  his  ideal  judge  to  consult  with 
king  and  the  state,  "to  remember  that  Solomon's  throne 
supported  with  lions  on  both  sides.  Let  them  [the  judges] 
ions,  but  lions  under  the  throne,  circumspect  that  they  do 
;heck  or  opjiose  any  jwints  of  sovereignty."  ^ 
le  English  puople  worked  out  their  freedom  through  this 
rJinate  judiciary.  And  while  there  were  many  instances 
Drrupt  and  subservient  courts,  the  contests  maintained  by 

)ub5,  Dis  iiffcnlliche  Rctht  der  schweizerischen  Eidgenosscncliaft.      rZurich. 
)     Soldan,  Uu  rtcimrs  dc  droit  public  au  Tribunal  Federal.     Supplcmeni  du 
<«/,/.i  TribHuaux  fBSle.  1886). 
iut  sec  (iiron,  Lt  dryit  public  de  la  Belgique,  pp.  t29-t5& 
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the  judges  with  the  crown  form  some  of  the  brightest  chapters 
in  English  history.  It  required  the  loftiest  courage  to  balance 
the  scales  of  justice  between  the  crown  and  the  people.  The 
judges  were  dependent  for  their  offices  upon  the  pleasure  of  a 
king  whose  prerogative  was  vague  and  uncertain.  It  was  diffi- 
cult to  reconcile  the  acts  of  a  tyrannical  monarch  with  the  prin- 
ciple that  the  king  could  do  no  wrong ;  yet  this  principle  was 
the  means  by  which  the  power  of  the  courts  was  so  extended 
as  to  permit  them  to  inquire  into  the  validity  of  acts  of  the 
government.  As  the  king  could  not  be  presumed  to  have  com- 
manded a  violation  of  law,  an  illegal  act  was  treated  as  the  act 
of  a  minister,  who  was  not  allowed  to  plead  the  command  of 
the  king  in  bar.  Thus  the  violation  of  law  was  punished,  and 
the  dignity  of  the  crown  preserved.^  The  struggle  between  the 
crown  and  the  people  seeking  in  the  courts  a  remedy  for  arbi- 
trary violations  of  law  was  long  and  bitter,  and  ended  only  with 
the  revolution  of  1688,  which  definitely  limited  the  royal  pre- 
rogative. In  1769,  Wilkes  obtained  a  verdict  of  four  thousand 
pounds  against  Lord  Halifax,  secretary  of  State,  for  illegally 
issuing  a  general  warrant  under  which  the  plaintiff  was  arrested, 
his  house  searched  and  his  papers  seized.^  It  was  through  this 
course  that  the  judiciary  ascended  to  the  level  of  the  executive, 
and  thus  established  a  practical  and  effective  check  upon  the 
arbitrary  acts  of  the  crown.  But  from  the  nature  of  the  gov- 
ernment no  such  control  could  be  obtained  over  the  legislature. 
A  legislative  act,  being  the  joint  act  of  crown,  lords  and  com- 
mons,  was  a  sovereign  act  and  beyond  control.  A  few  eminent 
judges  have,  indeed,  claimed  for  the  English  courts  power  to 
limit  this  absolute  supremacy  of  Parliament,  but  it  was  never 
generally  admitted  and  is  inconsistent  with  the  theory  of  the 
British  constitution.^  It  remained  for  the  colonists  to  carry 
the  principle  of  judicial  control  further  and  apply  it  to  legis- 
lative as  well  as  to  executive  acts. 

^  Hare's  Constitutional  Law,  I,  136.  For  an  analogous  principle  in  reference  to 
American  commonwealths,  see  Poindexter  vi,  Greenhow,  1 14  U.  S.  290. 

^  See  Wilkes  vs.  Wood,  19  State  Trials,  1153;  Entinck  vs.  Carrington,  19  State 
Trials,  1029.     Cf.  Boyd'w.  U.  S.,  116  U.  S.  616,  626. 

'  Coke  declared :  "  The  Common  Law  doth  control  acts  of  Parliament  and  adjudge 
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Ii<:  c.l'.rii^ts  r';(t-ivt.'ii  their  legal  sysicm  from  the  mother 
itry  aii'l  with  it  the  same  general  ideas  of  the  powers  and 
;s  <A  the  courts.  When  they  came  to  lay  the  foundation 
I  which  to  buil'l  new  governments,  they  did  not  break  with 
•jast,  but  adopted  a  judicious  course  of  selection  and  elimi- 
m.  That  this  was  in  a  measure  involuntary  is  evident  from 
act  that  while  they  "talked  like  rank  democrats,  they  acted 

protjrcssive  Englishmen,"  They  were  familiar  with  the 
titutional  system  of  the  mother  country  and  with  the  his- 

of  the  long  years  of  struggle  and  conflict  out  of  which 
id  been  evolved.     They  had  no  faith  in  the  theory  that  a 

system  of  government  could  be  ordered  like  a  new  suit  of 
les.  Thc-y  would  as  soon  have  thought  of  ordering  a  "new 
of  flesh  and  skin."  "They  had,"  says  Mr.  Bryce,  "neither 
-ashness  nor  the  capacity  for  constructing  a  constitution  a 
ri."     As  I.owell  eloquently  puts  it:  " They  knew  that  it  is 

on  the  roaring  loom  of  time  that  the  stuff  is  woven  for 

a  vesture  of  their  thoughts  and  expressions  as  they  were 
ilaliiig."  '  Tiiey  reproduced,  as  far  as  was  consistent  with 
■  circumstances,  what  they  conceived  to  be  the  English 
tilutional  system.  In  the  texture  of  their  minds  they  were 
lishmen,  perfectly  satisfied  with  the  English  system  of  gov- 

U'livii  ai;niiist  ciiiiiiiinn  rifjht  to  be  void."      Di,   Bonham'a  Case,  S  Rep.  II4, 

(liiuf  Ju<<lii:i.'  Mobart  ilcdarcd,  that  an  act  of  Psilioment  is  void,  if  agaimi  nat- 
^|iiity.      Tliili.irl's  kuiimts,  14.      Lord  Msnilicld,  when  wlicitor-gcneral,  argoed 

111-  1 mill  l;iii  tli.Tl  iii.rks  itself  pure  by  (ulea  drawn  from  the  fountain  of  jaa- 

1  fipt  iliis  ri^i.ihii  Mipi-ii.pt  til  an  act  of  Parliament.     1  Alk.  33.     liul  such  (ioc- 

«-cr  wi  Vlii.llv  [.-..iv,.!  l.y  Parliament.  Sir  Thomas  More  wa*  hcheaded 
liiMLirii;    ill    |iii\,iti'    lli.it    ItiL're   were   some   things    I'ailiameal    could   not  do: 

i\,iiii|iU-,  1U1  r.iili.inn  lit  ciiuld  make  a  lau-  that  God  should  not  be  God;  no 
iiiiilil  ii  lu.il.f  till-  Kiiii;  ilic  su]>remc  heati  of  the  church."     There  ii  an  in- 

n.i;  ill  iililili  ilic-  i.iuiN  limit  the  cfTcct  of  Parliament's  omnipotence.  A. 
iif  ii|iiiiy  iii.iy  ti-.ii.iiii  ,1  I'arly  from  applying  to  Parliament  for  private  l^illa- 
aIiiti'  Ml.  h  U'j;i--l.ili.iii  ivipuld  be  unjust.  It  will  not  permit  parties  to  make  « 
'.liil  iiv  i>f  Itu'  ii;;hl  iif  p.liticin.  This .jurkdic lion  is  deduced  from  the  spec" 
-li.ni  llu-  p.iily  1.  |i,.ii!iu- 1  111  lie  under  not  to  prefer  a  petition.  See  reman 
,.l  .  ..li,'nU.uii.  in  Si. ..1,1,111,  ./.-.  Ky.  Co.  vs.  Leeds,  eU.  Ry.  Co,  X  Phfll.  67O. 
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emment  and  imbued  with  English  ideas,  but  driven  into  nation- 
building  by  the  acts  of  a  misguided  Pariiament.  They  were 
not  rebelling  against  English  law  but  against  English  states- 
men.^ Hence  in  the  system  of  government  finally  adopted,  the 
great  principles  of  English  freedom  were  carefully  preserved. 
There  was  no  intention  of  abandoning  Magna  Charta,  the  acts 
of  the  Long  Parliament  and  the  Declaration  of  Rights.  The 
principles  preserved  in  these  instruments  were  merely  carried 
one  step  onward  in  the  process  of  evolution  to  the  Declaration 
of  Independence  and  the  constitution  of  1787.^ 

Consequently  we  find  in  the  new  government  the  same  gen-  * 
eral  division  of  powers  into  executive,  legislative  and  judicial, 
with  the  addition  of  a  system  of  checks  and  balances  which 
experience  with  arbitrary  power  had  shown  to  be  necessary. 
Here  a  step  in  advance  was  taken  and  a  new  and  original  idea 
in  political  science  was  introduced  and  applied :  the  judiciary 
was  made  a  co-ordinate  department  of  government,  while  re- 
taining, as  a  matter  of  course,  all  the  judicial  powers  which 
belonged  to  it  in  England  and  in  the  colonies.  With  the  judi- 
cial system  came  the  rules  of  the  common  law,  as  far  as  appli- 
cable to  the  changed  conditions;  with  the  common  law  came 
the  doctrine  of  precedent.  So  far,  this  was  simply  transplant- 
ing and  adopting  the  law  to  which  the  colonists  were  accus- 
tomed, and  which  they  considered  the  best  legal  system  in  the 
world.  But  the  change  in  the  form  of  government  from  a 
monarchy  to  a  republic  rendered  necessary  a  change  in  theory 
as  to  the  location  of  sovereignty.  The  absolute  authority  of 
Parliament  as  sovereign  was  now  transferred  to  the  people,  and 
the  restraints  which  applied  to  the  executive  in  the  English 
system  became  applicable  to  the  new  government  as  a  whole.^ 

^  Brougham's  Political  Philosophy,  III,  326. 

'  In  the  language  of  a  recent  writer,  **  The  English  colonies  in  America,  which 
were  finally  transformed  into  independent  commonwealths  through  their  severance  from 
the  mother  country,  were  in  a  legal  and  constitutional  sense  involuntary  and  uncon- 
scious reproductions  of  the  English  kingdom,  —  inevitable  products  of  a  natural  pro- 
cess of  political  evolution."  Hannb  Taylor,  The  Origin  and  Growth  of  the  English 
Constitution,  77. 

*  See  the  language  of  Mr.  Justice  Matthews  in  Poindexter  vs.  Greenhow,  1 14  U.  S. 
270,  290. 
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he  traditional  powers  of  government  fell  naturally  to  tlie 
;e  departments,  executive,  legislative  and  judicial.'  These 
artmcnts  were  to  exercise  delegated  powers,^  defined  and 
ted  b)'  a  Itx  Icgitm  or  over-law.  These  delegated  powers 
it  be  exercised  in  conformity  to  the  will  of  the  sovereign 
principal,  as  expressed  in  the  instrument  conveying  the 
it.  Each  department  in  exercising  the  power  delegated 
t  acts  for  the  sovereign,  and  is  necessarily  independent 
iny  and  all  other  departments.  This  principle  of  agency 
lies  to  both  the  national  and  the  state  governments,  the 
ler  exercising  such  power  as  is  expressly  or  impliedly 
ited  by  the  national  constitution ;  the  latter  all  power  not 
■idden  to  them  by  the  state  or  federal  constitutions.  The 
ige  in  location  of  the  sovereignty  resulttjd  in  raising  the 
ciary  to  the  position  of  a  co-ordinate  department  of  govem- 
it,  and  the  application  of  the  established  principles  of  the 
mon  law  secured  to  it  a  controlling  influence  over  the  other 
irtments.  The  interpretation  of  the  supreme  law,  being  a 
cial  act,  belonged  to  the  judiciary. 

his  doctrine  is  of  course  the  outgrowth  of  a  written  con- 
ition  and  a  federal  system  of  government ;  but  the  form 
;overnment  alone  will  not  account  for  its  general  accept- 
:.  Only  a  law-observing  people  will  regard  the  decision  of 
action  as  equivalent  to  the  repeal  or  enactment  of  a  law. 

American  people  were  a  constitutional  people  strongly  im- 
1  with  the  legal  spirit.  They  brought  with  them  to  Amer- 
"  the  elixir  of  constitutions "  and  an  inborn  reverence  for 
constable's  stnff, ■ — ^possessions  which,  in  the  language  of 
ylc,  had  cost  I'jirjland  "much  blood  and  valiant  sweat  of 
V  and  brain  for  centuries  long  in  achieving,"  They  came 
1  a  race  accustomed  to  settling  difficulties  on  legal  lines. 
he  groat  debates  of  English  history,  as  Macaulay  says,  there 
ut  a  word  about   Brutus  the  elder  or  Brutus  the  younger. 

■  A  li'pil.itiv^-  anl  an  cvivulivc  and  i  juilicial  power  comprfhcnJ  the  whole  of 
i«  lULMiU  l.y  -■.xmnuni,-     J,.hn  .V.lams,  Works,  IV.  l86. 
;i.v«.if;iity  ii-,If  i.inii..i  I.e.-  alitnatd.l.  1ml  ils  enercise  can  be  delegated.     Se« 
.I'li^  r.'iislltiitl.mjl  «\>Tivi.-ui[oiis,  $  30;    Lieber,  Political  Ethics,  I,  251. 
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All  questions  of  liberty  and  freedom  have  been  argued  as  mat- 
ters of  law  and  not  of  expediency.  On  the  question  of  the 
vacancy  of  the  throne  Somers  and  Nottingham  argued  as  on  a 
demurrer.  The  people  always  felt  that  if  the  law  could  but  be 
discovered,  it  must  necessarily  be  sufficient  for  their  protection. 
This  legal  spirit  —  this  inborn  habit  of  submission  to  law  and 
the  consequent  respect  for  the  courts  —  is  essential  to  the  suc- 
cess of  a  federal  system  of  government ;  and  when  it  exists,  the 
prominence  of  the  judiciary  in  the  constitution  is  assured.  The 
law  courts  become  the  pivots  upon  which  the  constitutional 
arrangements  turn,  and  the  judges  become  not  only  the  guar- 
dians but  the  masters  of  the  constitution.^ 

The  forces  at  work  in  society  at  a  given  time  are  not  ordina- 
rily understood  or  appreciated  by  the  people,  and  the  founders 
of  our  government  did  not  anticipate  the  part  the  judiciary  was 
to  play  in  the  new  system.  To  many  it  seemed  the  weakest  of 
the  three  departments.  Elevating  it  to  equal  rank  with  the 
executive  and  legislature,  though  in  the  line  of  natural  develop- 
ment,  was  an  experimjeiit^  and  it  was  reasonable  to  anticipate 
that  the  new  department  would  be  most  liable  to  encroachment. 
Neither  Madison  nor  Hamilton,  both  of  whom  expected  the 
courts  to  exercise  the  power  of  declaring  laws  unconstitutional, 
appreciated  the  mighty  force  passing  into  the  hand  of  the  hith- 
erto  subordinate  power.     Hamilton  wrote  : 

Whoever  attentively  considers  the  different  departments  of  power 
must  perceive  that,  in  a  government  in  which  they  are  separated  from 
each  other,  the  judiciary,  from  the  nature  of  its  functions,  will  always 
be  least  dangerous  to  the  political  rights  of  the  constitution ;  because  it 
will  be  the  least  in  a  capacity  to  annoy  or  injure  them.  .  .  .  The  judi- 
ciary is  beyond  comparison  the  weakest  of  the  departments  of  power ;  it 
can  never  attack  with  success  either  of  the  other  two,  and  all  possible 
care  is  requisite  to  enable  it  to  defend  itself  against  their  attacks.* 

This  seems  to  have  been  a  protest  against  a  certain  jealousy  of 
the  new  department  felt  by  the  people  and  by  some  few  promi- 
nent men,  easily  traceable  to  the  history  of  the  immediate  times. 

1  Dicey,  The  Law  Quarter ly^  January,  1885;  cf.  also  his  Law  of  the  Constitution,  167. 

'^  The  Federalist^  No.  78. 
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;;riii  years  after  thu  iirganization  of  the  i^ovtrnmcnt,  Wilson, 
I  a  jik1l;c  iif  the  Suprome  Court,  allude<i  in  a  public  lecture 
he  existing  jealousies  and  prejudices  against  the  executive 
judicial  departments,  and  traced  them  to  the  habits  of  mind 
lired  before  the  Revolution,  when  these  departments  were 
er  the  control  of  those  in  no  way  responsible  to  the  people.* 
y  had  become  objects  of  distrust  because  derived  from  a 
ign  source,  regulated  by  foreign  maxims  and  directed  for 
ign  purposes,  while  the  legislature  was  looked  to  as  the 
;cn  guardian  of  the  liberties  and  political  hopes  of  the 
)Ie.> 


III. 

he  natural  result  of  the  contest  with  parliamentary  power 
a  disposition  on  the  piirt  of  the  colonists  to  look  with  favor 
1  any  legal  or  constitutional  principk'  which  would  limit 
power.  Consetjuently,  we  find  the  colonial  lawyers  and 
ismen  accepting  the  untenable  theory  of  Coke  and  Hobart. 
fear  of  the  courts  was  lost  sight  of  for  the  time.  !n  his 
JUS  argument  on  the  writs  of  assistance,  James  Otis  main- 
L'd  that  an  act  of  Parliament  "against  the  constitution  is 
;  an  act  against  natural  equity  is  void ;  and  if  an  act  of 
lament  should  be  made  in  the  very  language  of  this  peti- 
.  it  would  be  void."*  John  Adams  wrote  to  Mr.  Justice 
hing  in  1776  :  "  Vou  have  my  hearty  concurrence  in  telling 
jury  the  nullity  of  acts  of  Parliament.  I  am  determined  to 
jf  that  opinion,  let  the/wj  gladii  say  what  it  will,"*  This 
IS  to  have  been  the  prevailing  opinion  when  iTi  1779  Massa- 
.ett.s  framed  wliat  became  the  model  for  the  various  state 
titutions.  Ill  this  memorable  instrument  is  found  the  first 
odiment  of  the  conception  of  three  co-ordinate  departments 

\\\^m\  Wurks,  I,  J.,7. 

Sir,"  said  JuUii  KaiLl'ilpti,  "1  can  never  forget  tlutt  in  the  gretil  and  gooj  Boak, 
[ch  1  l,.)k  fur  all  Irntli  aii<!  all  wisilum,  the  bunk  of  Kings  si 
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of  government.  With  the  preconceived  idea  of  the  judicial 
power,  it  was  inevitable  that  the  duty  of  construing  and  pro- 
tecting the  new  constitution  should  fall  to  the  courts ;  and  this 
seems  to  have  been  the  intent  of  the  men  who  drafted  the 
constitution.^ 

The  credit  of  the  first  of  the  long  line  of  decisions  by 
which  this  doctrine  was  established  in  our  constitutional  law 
belongs  to  Chief  Justice  Brearley  and  his  associates  on  the 
bench  of  the  supreme  court  of  New  Jersey.  The  case  of 
Holmes  vs,  Walton  ^  antedates  all  others.  It  was  brought  by 
writ  of  certiorari  before  the  supreme  court  September  9,  1779, 
and  was  argued  on  constitutional  grounds  November  11  of 
the  same  year.  The  court  held  the  matter  under  advisement 
over  three  terms  and  on  September  7,  1780,  the  judges*  gave 
their  opinions  seriatim  for  the  plaintiff  in  certiorari,^  In  antici- 
pation of  the  final  decision,  the  legislature  amended  the  stat- 
ute in  question.^  This  decision  was  followed  in  1796  in  the 
case  of  Taylor  vs,  Reading,^  and  again  in  1804  in  The  State  vs. 
Parkhurst7  The  very  interesting  case  of  Trevett  vs,  Weeden  ® 
was  decided  in  Rhode  Island  in  1786.  It  has  been  frequently 
cited  as  the  first  case  in  which  the  courts  held  an  act  of  the 
legislature  unconstitutional  and  void  on  the  precise  ground  of 
conflict  with  the  fundamental  law.®  But  this  seems  to  be  an 
error.      The  point  was  raised  and  argued  and  attracted  much 

^  Adams,  The  Emancipation  of  Massachusetts,  ch.  x. 

^  Referred  to  in  State  vs.  Parkhurst,  4  Habtead  (N.  J.),  444. 

^  Brearley,  Smith  and  Symmes. 

^  See  Dr.  Austin  Scott,  Papers  of  the  American  Historical  Association,  vol.  II,  p.  46. 

*  Laws  of  N.  J.  (orig.  ed.)  49;  4  Halstead,  444.  Gouverneur  Morris  wrote  to 
the  Pennsylvania  legislature  in  1785  :  "  In  New  Jersey  the  judges  pronounced  a  law 
unconstitutional  and  void.  Surely,  no  good  citizen  can  wish  to  see  the  point  decided 
in  the  tribunals  of  Pennsylvania.  Such  power  in  judges  is  dangerous,  but  unless  it 
somewhere  exists,  the  time  employed  in  framing  a  bill  of  rights  and  form  of  govern- 
ment  was  merely  thrown  away.'*     Sparks*  Life  of  Gouverneur  Morris,  III,  438. 

^  4  Halstead,  Appendix,  440.  '  4  Halstead,  427. 

*  Trevett  vs,  Weeden;  Pamphlet  by  J.  B.  Vamum  (Providence,  1787).  No  reports 
were  published  in  Rhode  Island  or  New  Jersey  at  this  time. 

*  Cooley,  Constitutional  Limitations  (4th  ed.),  196;  Bryce,  The  American  Com- 
monwealth, I,  532;  Fiske,  The  Critical  Period  of  American  History,  175-6;  McMaster, 
History  of  the  People  of  the  U.  S.,  I,  337-9;  Arnold,  History  of  Rhode  Island, 
11,24. 
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ition ;  but  the  action  was  dismissed  for  want  of  jurisdic- 
and  ttie  constitutional  question  was  not  deaded.' 
lis  case  is  of  much  historical  interest.  The  legislature  had 
;d  one  of  the  numerous  tender  laws  of  the  period,  for  the  pur- 
of  forcing  the  people  to  accept  the  paper  money  of  the  state 
i  face  value.  A  heavy  penalty  was  attached  to  the  refusal 
cept  this  money,  and  it  was  provided  that  the  trial  for  the 
se  should  be  without  a  jury.  The  discussion  of  the  ques- 
of  constitutionality  roused  the  legislature  in  defence  of  its 
itened  supremacy  and,  in  language  which  leaves  no  doubt  as 
e  legislative  conception  of  the  relative  dignity  and  impor- 
:  of  the  two  departments,  the  judges  were  summoned  to 
ar  and  explain  their  action.^  Three  of  the  judges  obeyed 
summons,  but  the  other  two  pleaded  sickness  and  the  hear- 
vas  postponed.  Mr.  Justice  Howell,  in  an  elaborate  speech 
ered  before  the  legislature  in  defence  of  the  court,  re- 
:ed  that  "the  order  by  which  the  judges  were  before  the 
e  might  be  considered  as  calling  upon  them  to  assist  in 
ers  of  legislation,  or  to  render  the  reasons  of  their  judicial 

he  judgment  of  the  court  was  as  follows;  "  Whereupon,  ill  «nil  siagnUr  Ibe 

j.'s  Lii'int;  SL-un  and  by  thu  juslicus  of  the  court  afoiesaLd  fully  undentood :  it  b 
ered,  adjudged  and  declarevl,  that  the  aaicl  complaint  iloes  not  come  ander  (he 
aiicc  uf  the  ju9lic<»  lien:  ]ircsent  and  that  the  same  be  and  is  hereby  dia- 
.'■      H.   [.  Act*  and  Keaulvts,  Ocl.  (id  Sesa.)    1786.  6.      In  an  argument  io 

0  i>r  Ihe  court  bef..re  the  leKislature.  one  of  the  judges  said :  "The  l^sUtun 
•unii'  1  ■>.  I'-itt  111  tlu  i[  suiiiniuns  to  the  judges  which  hu  nut  jiutilied   or  vts- 

by  the  ri.-i;'>r<t.  The  ]>lea  of  the  ilefendant  in  B  matter  of  mere  surpluwge 
t\\%  the  atl  i>f  the  (ieneial  Assembly  as  unconstitutional  and  so  t'oid;  but  the 
:nt  <if  the  court  simply  is  that  the  infonnation  is  not  cogniiKble  bcfate  them. 

il  a|i|H'ars  that  the  plea  has  been  mistaken  for  Ihe  judgment."  See  Tltt 
I,  Mareh  7,  lSSi> 

\Vb. Teas,"  ran  (he  res.^liition,  "it  appears  that  the  honorable  the  judges  of  the 
w  r.iiirl  of  [uilii-.ilure,  at  the  last  September  terra  of  said  court  in  the  county 
i|i<'tt.  h.ive  by  the  jultinient  of  said  court,  adjudged  an  at!  of  the  supreme 
:i;r'-  nf  ihi^  state  In  be  uncnnstitiilional  and  so  absdlutety  void;  and  where»i 
),'Kesteil  thai  the  sai.l  jutj^mionl  is  unprecedented  in  this  slate  and  may  tend  to 

1  the  legislative  anthority  thereof:  it  is  therefore  voted  and  resolved  that  all  Ihe 
i  nf  said  court  be  f.irlhwith  cited  by  the  sheriffs  of  the  respective  counties  in 
the)'  live  nr  may  be  founit,  to  give  their  immediate  attendance  apon  this  aaem- 
-issi^^n  the  rr.ToTi  anil  iirnunds  for  the  aforesaid  judgment;   and  that  the  clerk 

I  iMurt  lie  ilirei  tid  l.p  :ittend  this  asscniblv  at  the  same  time,  with  the  record*   * 
.ouil  «bicli  leUc  I..  iIk-  said  juJement." 
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determination."  He  declined  to  do  the  latter,  but  declared  that 
"  the  court  was  ever  ready,  as  constituting  the  legal  counsellors 
of  the  state,  to  render  any  kind  of  assistance  to  the  legislature 
in  framing  new  or  repealing  old  laws."^  An  unsuccessful 
attempt  was  made  to  remove  the  judges  who  had  possessed 
the  courage  to  allow  counsel  to  cast  doubt  upon  legislative  ' 
supremacy,  but  they  served  out  the  term  for  which  they  had 
been  elected.  As  the  election  was  by  the  legislature,  they 
were  not  awarded  a  new  term,  but  before  the  new  judges  took 
their  seats  the  obnoxious  law  was  repealed.^ 

In  Virginia  the  first  clear  assertion  by  the  courts  of  the  power 
to  declare  a  law  void  was  in  1782.  As  early  as  1772,  in  Rob- 
bins  vs,  Hardaway,^  Mason  had  ^rgued  against  the  validity  of 
an  act  which  provided  for  the  sale  of  the  descendants  of  Indian 
women  as  slaves ;  but  no  decision  was  reached,  as  it  was  found 
that  the  statute  had  been  repealed.  He  argued  that  the  act 
was  void  because  contrary  to  natural  right  and  justice,  and  a 
violation  of  the  duties  and  obligations  which  men  owe  to  each 
other  in  a  state  of  nature.  In  May,  1778,  the  legislature  of 
Virginia  passed  an  act  of  attainder  against  one  Josiah  Phillips, 
an  outlaw  who  had  been  devastating  the  state.  During  the 
year  Phillips  was  captured,  convicted  and  executed  for  high- 
way robbery,  the  act  of  attainder  being  disregarded.  It  is  un- 
certain whether  this  neglect  of  the  law  was  the  voluntary  act 
of  the  attorney-general,  or  whether  the  court  refused  to  recog- 
nize the  attainder.'*  Professor  Tucker  asserts^  that  the  latter 
was  the  case  and  that  the  court  directed  the  prisoner  to  be 
tried.  If  this  is  correct,  the  case  antedates  Trevett  vs.  Weeden. 
In  1776  a  law  was  passed  in  Virginia  taking  from  the  exec- 
utive the  power  of  pardon  in  cases  of  treason.     Under  this  act 

^  2  Chandler's  Criminal  Trials,  327.  No  such  practice  appears  to  have  prevailed 
before  the  Revolution.  See  Memorandum  on  the  Legal  Effect  of  Opinions  given  by 
Judges,  by  Prof.  J.  B.  Thayer,  p.  12. 

2  Consequently,  Professor  Bryce's  statement  that  "  they  were  replaced  by  a  more 
subservient  bench  "  is  purely  a  matter  of  conjecture,  as  the  new  judges  had  no 
opportunity  to  consider  these  statutes. 

■  Jefferson's  Reports  (Va.),  109.  *  See  4  Burk,  305-6. 

'  See  Tucker's  Blackstone,  App.  I,  293. 
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Caton,  having  been  convicted  of  treason,  was  pardoned  by 
House  of  Delegates  without  the  concurrence  of  the  Senate 

case  reached  the  courts  in  1782. •  When  the  attomey- 
■ral  moved  for  execution  upon  the  prisoner,  the  latter 
Jed  the  pardon  of  the  House.  Under  the  constitution  as 
en  stood,  the  case  was  referred  to  the  court  of  appeals  for 
Ity  and  difficulty.  There  it  was  argued  that  the  act  of  the 
nbly  was  contrary  to  the  plain  intent  of  the  constitution 
hence  void.  To  the  distinguished  gentlemen  who  consti- 
I  the  court  of  appeals  in  Virginia  in  1782,  this  was  a  very 
irbing  question ;  but  they  met  it  with  becoming  boldness, 
■mey-Generai  Randolph,  afterwards  attorney-general  and 
:tary  of  State  of  the  United  States,  argued  that  whether  the 
was  contrary  to  the  spirit  of  the  constitution  or  not,  the 
t  was  not  authorized  to  declare  it  void.  The  arguments  at 
bar  must  have  been  spirited,  as  they  drew  from  the  chief 
ce  the  somewhat  hysterical  statement ;  ■■  If  the  whole  legis- 
■e  (an  event  to  be  deprecated)  should  attempt  to  overleap 
bounds  prescribed  to  them  by  the  people,  I,  in  adminis- 
Lg  the  public  justice  of  the  country,  wil!  meet  the  united 
?rs  at  my  seat  in  this  tribunal  and,  pointing  to  the  constitu- 

will  say  to  them  :  '  Here  is  the  limit  of  your  authority,  and 
?r  shall  you  go,  but  no  further.'"  The  court  did  not  decide 
joint,  but  Pendleton,  the  president,  remarked  that  the  ques 

of  the  power  claimed  for  the  court  was  "  undoubtedly  a 
■,  important,  and,  I  may  add,  tremendous  question,  the  deci- 

of  which  might  involve  consequences  to  which  gentlemen 

not  have  extended  their  ideas."     The  report  of  the  case 

:  "  Chancellor  Blair,  with  the  rest  of  the  judges,  was  of  the 
ion  that  the  court  had  power  to  declare  any  resolution  of 
egislaturc  ur  of  either  branch  of  it,  to  be  unconstitutional 
void." 
.X  years  later,  in  17SS,  the  question  was  again  raised  in  the 

interesting  "Case  of  the  Judges,"  *  which  grew  out  of  an 
npt  by  the  legislature  to  impose  additional  and  extra- 
rial  duties  upcin  the  court.     The  judges  addressed  a  remon- 

'  Cmui-.i.vsc.'.lLl.  .- ..  '  ii>.i.,  4  '-all.  LVaj.  1-  "4  Call.  (Va.),  IJS- 
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strance  to  the  legislature,  in  which  they  expressed  their  regret 
at  being  obliged  to  pass  upon  the  constitutionality  of  a  law, 
but  declared  that  the  alternative  was  either  to  decide  the  ques- 
tion or  to  resign  their  offices,  and  that  not  until  this  dilemma 
presented  itself  was  the  question  actually  considered.  The 
latter  alternative  would  have  been  their  choice,  if  they  could 
have  considered  the  question  as  affecting  their  individual  inter- 
ests only;  but  viewing  it  in  relation  to  their  offices,  and  find- 
ing themselves  called  by  their  country  to  sustain  an  important 
position  as  one  of  the  pillars  on  which  the  great  fabric  of  the 
government  was  erected,  they  judged  that  their  resignation 
would  subject  them  to  the  reproach  of  deserting  their  station 
and  betraying  the  sacred  interests  of  society  intrusted  to  them. 
On  that  ground  they  found  themselves  obliged  to  decide  the 
question,  however  their  delicacy  might  be  wounded  or  whatever 
temporary  inconvenience  might  ensue,  and  in  that  decision  to 
declare  "  that  the  constitution  and  the  acts  were  in  opposition ; 
that  they  could  not  exist  together,  and  that  the  former  must 
control  the  operation  of  the  latter."  Thus,  not  until  it  became 
a  question  of  self-preservation  did  the  court  grapple  with  what 
was  indeed  a  "tremendous  question."  These  views  were  again 
declared  in  several  later  cases  and  were  directly  enforced  in 
1793  in  Kemper  vs,  Hawkins.^ 

In  New  York  the  question  was  first  raised  in  the  celebrated 
case  of  Rutger  vs,  Waddington,  decided  in  1784.  After  hearing 
a  very  able  argument  by  Alexander  Hamilton,  the  Mayor's 
Court  of  New  York  held  unconstitutional  and  void  the  Trespass 
act,  which  authorized  actions  by  owners  against  those  who  had 
occupied  their  houses  under  British  orders  during  the  British 
occupation.  Hamilton  argued  that  the  law  violated  natural 
justice,  and  the  decision  seems  to  have  been  placed  upon  this 
ground.  It  was  a  time  of  great  public  excitement,  and  popular 
meetings  were  held  to  denounce  the  decision.  The  Assembly 
resolved  that  "it  would  render  legislatures  useless" ;  and  a  mass 
meeting  of  indignant  citizens  declared  that  "  such  power  would 

*  2  Va.  Cas.  20.  See  also  Turner  vs.  Turner,  4  Call.  (Va.),  234  (1792);  Pige  vs, 
Pendleton,  Wythe's  (Va.)  Rep.,  211  (1793). 
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lost  pernicious."'  The  decision  does  not  seem  to  have 
taken  very  seriously  even  by  its  friends,  as  Hamilton  tells 
lat  he  compromised  subsequent  suits  based  on  the  act.^ 
1792  the  supreme  court  of  South  Carolina  held  an  act  of 
olonial  legislature  of  171 2  void,  as  in  contravention  of  corn- 
right  and  of  Magna  Charta.^  In  North  Carolina  the  power 
e  court  to  refuse  to  enforce  a  law  because  unconstitutional 
ilaboralely  argued  and  considered  in  17^7.^  The  court  took 
ase  under  advisement  and  earnestly  simght  to  avoid  a  deci- 
on  the  constitutional  question.  After  referring  to  these 
ve  manceuvres,  the  report  of  the  case  says  : 

e  court  then,  after  every  reasonable  endeiivor  had  been  used  in 
or  avoiding  a  disagreeable  difference  between  llie  legislative  and 
al  powers  of  the  stale,  at  length  with  much  ajiparenl  reluctance,  but 
jreat  deliberation  and  firmness,  gave  their  o[)inion  separately  but 
mously  for  overruling  the  aforementioned  motion  for  the  dismission 
;  said  suits. 

e  course  of  the  opinion  the  judges  observed  that 

■bligation  of  their  oaths  and  the  duty  of  their  office  required 
in  that  situation,  to  give  their  opinion  on  that  imporUnt  and 

;ntotis  subject ;  and  that  notwithstanding  the  great  reluctance  they 
feel  against  involving  themselves  in  a  dispute  with  the  legislature 
state,  yet  no  objection  of  censure  or  respect  could  come  in  cora- 

»n  or  authorize  them  to  dispense  with  a  duty  ihey  owed  to  the 
in  consequence  of  the  trust  they  were  invested  with  under  the 

nity  of  their  oaths/' 

ssachusetts  seems  to  have  attempted  to  grant  the  power 
;  court  by  statute.  In  1786,  in  an  act  repealing  any  laws 
;  commonwealth  inconsistent  with  the  enforcement  of  the 
'  with  Great  liritain,  it  was  enacted 

he  courts  of  law  and  equity  within  this  commonwealth  be,  and 
re  hereby,  direciei!  and  required  in  all  cases  and  questions  coming 

Igcr  71.  Waililiiigtoii,  Dawson's  Pamphlet,  p.  44. 

irks  cinicil   hy  J.  «'.  HaniUton,  V,   It5,  116;    VIl,  197;    19  Ameritait  Lam 

Atnaii  :i.  Miiklltton,  I  Kay,  252,  <  Bayard  vs.  Singleton,  I  Maitin,  43. 

c  OgJcn  TJ.  WilhL-rspinin,  2  Hayivard,  127  (l302). 
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before  them  respectively  and  arising  from  or  touching  the  said  treaty,  to 
decide  and  adjudge  according  to  the  tenor,  true  intent  and  meaning 
of  the  same,  anything  in  the  said  acts  or  parts  of  acts  to  the  contrary 
thereof  in  any  wise  notwithstanding.* 


IV. 

When  the  convention  met  in  1787  the  idea  of  controlling 
the  legislature  through  the  judiciary  must  have  been  familiar 
to  most  of  the  members,  as  it  had  been  asserted  in  New  Jersey, 
Virginia,  New  York,  Massachusetts  and  North  Carolina.^  The 
discussion  had  caused  much  popular  excitement  and  the  doc- 
trine met  with  general  approval  outside  of  the  legislatures.^  It 
was  necessary  to  devise  some  plan  which  would  protect  the 
national  and  state  governments  in  the  exercise  of  the  full  meas- 
ure of  power  assigned  to  each.  Several  propositions  having 
this  in  view  were  submitted  to  the  convention.  One  contem- 
plated that  the  governors  of  the  states  should  be  appointed  by 
the  central  government ;  another  that  the  central  legislature 
should  have  the  power  of  repealing  state  laws ;  while  a  third 
provided  for  a  council  of  revision  of  which  the  judiciary  was 
to  form  a  part.  The  last-mentioned  plan  was  strongly  urged  by 
some  of  the  most  prominent  men  of  the  convention.  Against 
its  adoption  it  was  argued  that  the  courts  already  had  control 
over  the  laws  through  the  power  they  possessed  of  declaring 
them  unconstitutional.  Madison,*  while  admitting  that  the 
courts  would  possess  this  power,  wished  a  tribunal  for  revision, 
as  laws  might  be  unjust,  unwise,  dangerous  and  destructive, 

1  I  Laws,  311.  Two  years  later  the  Supreme  Judicial  Court  held  an  act  unconsti- 
tutional. See  letter  of  J.  B.  Cutting  to  Jefferson;  Bancroft's  History  of  the  Constitu- 
tion, II,  472-3. 

*  Chief  Justice  Brearley  of  New  Jersey  was  a  member  of  the  convention. 

*  Mr.  George  Ticknor  Curtis  says:  "The  somewhat  crude  idea  of  making  a  nega- 
tive on  state  legislation  a  legislative  power  of  the  national  government  shows  that 
the  discovery  had  not  yet  been  made  of  exercising  such  a  control  through  the  judicial 
department."  Narrative  and  Critical  History  of  America,  VII,  240;  Constitutional 
History  of  the  U.  S.,  new  ed.,  I,  345.  This  seems  inconsistent  with  the  facts  stated 
above.    See  language  of  Gerry,  Elliot's  Debates,  V,  151. 

*  Elliot's  Debates,  V,  346. 
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jfel  not  be  so  obviously  unconstitutional  as  to  justify  the 
s  in  refusing  to  give  them  effect, 

.e  supremacy  of  the  law  and  the  preservation  of  the  proper 
ibrium  between  state  and  federal  power  required  that  there 
d  be  some  authority  competent  ta  dtcicie  whether  Congress 
.tatc  legislature  had  or  had  not  in  a  particular  instance  trans- 
ed  the  law  of  the  constitution.  Nothing  could  bo  gained 
.tablishing  a  separate  body  of  men  to  pronounce  upon  the 
itutionalily  of  laws.  Such  a  tribunal  would  be  as  liable 
T  as  the  legislature.  "  Quzs  custodiel  custodest  Tribhm 
pitorif"  The  peculiar  training  of  the  judges,  "the  middle- 
'  between  "the  pure  philosophers  and  the  pure  men  of 
-nment,"  fitted  them  for  this  duty.'  That  the  courts  would 
this  power  under  the  constitution  was  generally  admitted 
le  delegates.  It  was  commented  upon  with  approval  in  the 
itutional  convention  by  Gerry,  Gouvcmcur  Morris,  Wil- 
George  Mason  and  Luther  Martin;  with  disapproval  by 
er  of  Maryland  and  Dickinson  of  Delaware,  who  could 
orget  that  the  justiciary  of  Aragon  became  by  degrees  its 
iver.  In  the  state  conventions,  the  matter  was  discussed 
>nnecticut  by  Ellsworth,  who  called  the  judiciary  "a  con- 
;ionai  check";  in  North  Carolina  by  Davies;  in  Pennsyl- 
.  by  Wilson  ;  and  in  Virginia  by  Marshall,  Randolph  and 
■y.  The  last  named,  a  decided  opponent  of  the  constitu- 
was  an  earnest  advocate  of  the  independence  of  the  judi- 
He  believed  that  the  judges  should  decide  upon  the 
:itutionality  of  the  law,  and  feared  that  the  national  judi- 
,  as  organized,  would  not  possess  sufficient  independence 
lis  purpose.     The  following  is  his  language  : 

e  honorable  gentleman  did  our  judiciary  honor  in  saying  that  they 
nnncss  enough  to  counteract  the  legislature  in  some  cases.  Yes, 
ir  judges  opposed  tlie  acts  of  the  legislature.  We  have  this  land- 
to  guide  us.  Tlicy  had  fortitude  to  declare  that  they  were  the 
ary  and  woiilii  o|i[iose  unconstitutional  acts.  Are  you  sure  that 
edcral  judiciary  will  act  thus  ?  Is  that  judiciary  so  well  constituted 
3  indepemicnl  of  die  other  branches  as  our  state  judiciary?  Where 

'  Lieber,  Civil  Liberty,  162-4. 
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are  your  landmarks  in  this  government?  I  will  be  bold  to  say  you  can- 
not find  any.^ 

In  The  Federalist'^  the  independence  of  the  judiciary  is  elabo- 
rately discussed,  and  the  existence  of  the  power  to  pass  upon 
questions  of  constitutionality  seems  to  be  taken  for  granted. 
It  is  there  commented  upon  not  as  a  mere  possibility,  but 
apparently  in  order  to  remove  any  lingering  objections  there 
might  be  to  such  a  practice.^ 

In  accordance  with  this  idea,  the  Judiciary  act  of  1789  pro- 
vided for  a  review  in  the  Supreme  Court  of  cases  where  the 
validity  of  a  state  statute  or  of  any  exercise  of  state  authority 
should  be  drawn  in  question  on  the  ground  of  repugnancy  to 
the  constitution,  treaties  or  laws  of  the  United  States,  and  the 
decision  should  be  in  favor  of  validity.*  The  power  appears  to 
have  met  with  approval  in  the  federal  courts,  and  it  was  boldly 
asserted  as  soon  as  the  judges  had  acquired  self-confidence.  It 
must  be  remembered,  however,  that  the  federal  judiciary  was 
experimental.  As  De  Tocqueville  said :  "  Courts  are  the  all- 
powerful  guardians  of  a  people  which  respect  law;  but  they 
would  be  impotent  against  popular  neglect  and  contempt." 
The  nearest  approach  to  a  federal  tribunal  under  the  Confed- 
eration was  the  committee  of  appeals  appointed  by  Congress 
in  1777,  and  its  successor,  the  court  of  appeals,  established  in 
1 780.  The  career  of  these  tribunals  had  not  been  such  as  to 
justify  the  new  court  in  feeling  that,  as  their  apparent  suc- 
cessor, it  possessed  a  very  great  share  of  popular  respect.     The 

1  Elliot's  Debates,  II,  248.  a  No.  78  and  No.  80. 

*  19  American  Law  Review^  184.  For  further  illustration  of  the  application  of  the 
dcjtrine,  see  Ham  vs,  McQaws,  i  Bay  (S.  C.)i  93  (1792);  White  vs,  Kendricks, 
I  Brevard  (S.  C),  469  (1805);  Austin  vs.  Trustees,  i  Yeates  (Pa.)i  260  (1793); 
Respondent  vs.  Ducquet,  2  Yeates,  493  (1799).  It  met  with  much  opposition  in 
Pennsylvania.  In  1808,  in  Emerick  vs.  Harris,  i  Binney,  416,  the  court  considered 
it  necessary  to  defend  its  position  in  a  lengthy  argument.  The  doctrine  was  opposed 
as  late  as  1843  i^  Commonwealth  vs.  Mann,  5  W.  &  S.  403. 

^  In  1824,  Letcher  of  Kentucky  introduced  a  resolution  in  Congress  so  to  amend 
the  law  as  to  require  more  than  a  majority  of  the  judges  to  declare  a  state  law  void. 
8  Benton's  Abridgment,  51.  In  1830  an  attempt  was  made  to  repeal  this  section 
(25)  of  the  act.  The  bill  was  lost  in  the  House,  by  a  vote  of  137  to  51;  but  many 
leading  men  voted  with  the  minority.  Sumner's  Andrew  Jackson  (American  States- 
men), 173. 
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/  important  citrcision  of  the  committee  ot  appeals  and  the 
inction  issued  to  enforce  it  were  treated  with  contempt  by 
cnnsylvania  court.' 

"he  first  case  in  which  the  power  of  the  federal  courts  to 
line  to  enforce  an  act  of  Congress  was  asserted  well  illus- 
cs  the  prevaiUng  Idea  as  to  the  position  of  the  judiciary 

the  extreme  modesty  of  the  judges.  In  March,  1792,  Con- 
is  passed  an  act  jiroviding  for  the  settlement  of  claims  of 
ows  and  orphans  barred  by  certain  limitations,  and  regulat- 

claims  to  invalid  pensions.  The  act  directed  the  United 
res  circuit  courts  to  pass  upon  such  claims,  but  made  their 
ision  subject  to  review  by  the  secretary  of  War  and  by  Cord- 
is. In  the  circuit  court  for  the  district  of  New  York,  Chief 
;icc  Jay,  Justice  Cushing  and  District  Judge  Duane  filed  an 
:r  declining  to  execute  the  act  as  judges,  but  declaring  that 

le  objects  of  this  act  are  exceedingly  benevolent  and  do  real  honor 
le  humanity  and  justice  of  Congress  ;  and  as  the  judges  desire  to 
ifest  on  all  proper  occasions  and  in  every  proper  manner  their  high- 
espect  for  the  National  Legislature,  they  will  execute  this  act  in  the 
(city  of  commissioners. 

istices  Wilson  and  Blair  and  District  Judge  Peters  of  the 
uit  court  for  Pennsylvania,  being  anxious  that  the  President 
ild  not  misunderstand  them,  addressed  a  letter  to  the  chief 
listrate,  explaining  the  position  taken  by  them  "on  a  late 
iful  occasion."  After  laying  down  the  general  principles 
:;rning  the  distribution  of  the  powers  of  government,  and 
■orating  the  importance  of  an  independent  judiciary  and  the 
ons  for  their  determination,  the  judges  assisred  the  Presi- 
:  that,  thou;4h  it  became  necessary,  it  was  far  from  pleasant 
)C  iibligcd  tti  act  contrary  either  to  the  obvious  directions 
Congress  or  to  a  constitutional  principle  in  their  judgment 
illy  obvious,  and  that  the  situation  excited  feelings  in  them 
;h  they  Imped  never  to  experience  again, 
istice  Iredell  and  District  Judge  Sitgreaves  of  the  North 
Dlina  ciriuit,  before  any  case  came  before  them,  joined  in 

riiitly  yi.ir-  l.itur  \\w  authoiitjr  of  Ihc  court  of  appeals  was  affirmed  by  the 
;me    a.uit   .if    ihc   L"nitf.|    States   in   U.    S.   vs.    Peters,    5    Cranch,    II5.      Se* 


No.  2.]  THE  LEGISLATURES  AND   THE  COURTS,  243 

an  elaborate  letter  to  the  President  explaining  their  conduct, 
expressing  their  doubts  as  to  their  powers  under  the  law  to  act 
as  commissioners  and  deploring  their  position. 

We  beg  to  premise  [wrote  the  leamed  judges]  that  it  is  as  much  our 
inclination  as  it  is  our  duty,  to  receive  with  all  possible  respect  every 
act  of  the  legislature,  and  that  we  never  can  find  ourselves  in  a  more 
painful  situation,  than  to  be  obliged  to  object  to  the  execution  of  any 
law,  more  especially  to  the  execution  of  one  founded  on  the  purest 
principles  of  humanity  and  justice,  which  the  act  in  question  undeni- 
ably is. 

The  question  reached  the  Supreme  Court  at  the  August  term, 
1792,  on  an  application  for  a  mandamus^  to  the  district  court  for 
the  district  of  Pennsylvania,  commanding  it  to  proceed  and 
hear  the  petition  of  one  Hayburn  to  be  placed  on  the  list  as  an 
invalid  pensioner.  Attorney-General  Randolph  entered  into  a 
very  elaborate  description  of  the  powers  and  duties  of  the  court 
and  advised  the  execution  of  the  law.^  No  doubt  existed  in  the 
minds  of  the  judges,  yet  so  great  was  the  desire  to  avoid  a  con- 
flict that  the  motion  was  taken  under  advisement  and  held  until 
the  statute  was  amended. 

Sections  two,  three  and  four  of  the  act  of  1792  were  repealed 
at  the  next  session  of  Congress.  The  repealing  act  provided 
another  mode  for  taking  the  testimony  and  deciding  upon  the 
validity  of  claims  to  the  pensions  granted  by  the  former  law. 
The  third  section  saved  all  rights  to  pensions  which  might  be 
founded  "upon  any  legal  adjudication"  under  the  act  of  1792, 
and  made  it  the  duty  of  the  secretary  of  War  in  conjunction 
with  the  attorney-general  to  take  such  measures  as  might  be 
necessary  to  obtain  an  adjudication  of  the  Supreme  Court,  "on 
the  validity  of  such  rights,  claimed  under  the  act  aforesaid,  by 
the  determination  of  certain  persons  styling  themselves  commis- 

Van  Santvoord's  Chief  Justices,  202;  Patterson,  J.,  in  Penhallow  vs,  Doane,  3  Dallas, 
54.  For  history  of  these  early  courts,  see  J.  F.  Jameson  in  Essays  in  Constitutional 
History  during  the  Formative  Period;  also  131  U.  S.  Reports,  Appendix. 

^  Haybum's  Case,  2  Dallas  (U.  S.),  409. 

*  Randolph  said  of  this  argument:  "The  sum  of  my  argimient  was  an  admission 
of  the  power  [of  the  court]  to  refuse  to  execute,  but  the  unfitness  of  this  occasion." 
Conway's  Edmund  Randolph,  144-5. 
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icrs."  The  purpose  evidently  was  to  have  it  determined 
■thcT  under  the  act  conferring  the  power  upon  the  circuit 
rt,  the  judges  of  those  courts,  when  refusing  to  act  as  courts. 
Id  legally  act  as  commissioners  out  of  court.  In  order  to 
2  this  determined  an  amicable  action  was  brought  by  the 
ted  States  against  one  Yale  Todd  to  recover  money  paid 
under  a  finding  of  Chief  Justice  Jay  and  Judges  Gushing 
Law,  acting  as  commissioners.  After  argument,  judgment 
rendered  against  the  defendant  No  opinion  stating  the 
inds  of  the  decision  was  filed,  but  the  result  was  a  determi- 
on  that,  as  the  power  conferred  by  the  act  of  1792  was  not 
cial  within  the  meaning  of  the  constitution,  the  act  was 
onstitutional.  Chief  Justice  Jay,  and  Justices  Gushing, 
son,  Blair  and  Patterson  were  present  at  the  decision, 
ch  seems  to  have  been  unanimous.' 

n  1798  the  question  was  again  raised  in  the  Supreme  Court 
he  United  States,''  and  it  was  held  that  there  was  no  con&ti- 
onal  restriction  to  protect  a  state  from  passing  a  retroactive 
affecting  property  right  only.  Mr.  Justice  Chase  thought 
:  a  legislative  act  contrary  to  the  first  principles  of  the  social 
ipact  could  not  be  considered  a  rightful  exercise  of  legisla- 
authority.  He  was  satisfied  that  the  Supreme  Court  had 
lurisdiction  to  determine  that  any  law  of  the  state  legislature 
trary  to  the  constitution  of  the  state  was  void,  but  declined 
xprcss  an  opinion  whether  they  could  declare  void  an  act  of 
igress  contrary  to  the  federal  constitution.  Justices  Gushing 
Patterson  concurred  in  the  decision,  but  did  not  discuss  the 
.stion.  Mr.  Justice  Iredell,  having  gained  confidence  since 
2,  .said ; 

f  :iny  .11 1  of  (."llllL;^(■s^  or  of  the  legislature  of  a  state  violates  those 
ititiitional  |'rovi-,ion^,  it  is  unquestionably  void ;  though  I  admit  thai, 
10  aiithuriiy  to  ilfii.irc  it  void  is  ol  a  delicate  and  awful  nature,  the 
■t  will  ncier  rcaurt  to  ih.it  authority  but  in  a  clear  and  urgent  case. 
m  the  other  hand,  ihe  legisl.iture  of  the  Union,  or  the  legislature  of 
mcmhor  of  tliL-  I'liion,  shall  pass  a  law  within  the  general   scope 

L>  link-  rL-|Miit  .if  till,  .  ,1,.    U  ill  a  note  Id  U.  S.  vi.  Ferreira,  13  Howud,  40,  5a. 
=  CiMcr  :!.  Bull,  3  Dallas  (U.  S.),  386. 


No.  2.]  THE  LEGISLATURES  AND  THE  COURTS.  245 

their  constitutional  powers,  the  court  cannot  pronounce  it  to  be  void, 
merely  because  it  is  in  their  judgment  contrary  to  the  natural  principles 
of  justice. 

As  early  as  1795  Justice  Patterson,  when  on  circuit,  in  a  case 
growing  out  of  the  territorial  controversy  between  Connecticut 
and  Pennsylvania,  had  held  the  Pennsylvania  "quieting  and 
confirming  act**  unconstitutional  and  void.^  In  his  elaborate 
charge  to  the  jury,  after  referring  to  the  unlimited  power  of 
the  English  Parliament  and  the  nature  of  written  and  unwritten 
constitutions,  the  learned  judge  said  : 

I  take  it  to  be  a  clear  position,  that  if  a  legislative  act  impugns  a  con- 
stitutional principle,  the  former  must  give  way  and  be  rejected  on  the 
score  of  repugnance.  I  hold  it  to  be  a  position  equally  clear  and 
sound,  that  in  such  case,  it  will  be  the  duty  of  the  court  to  adhere  to 
the  constitution,  and  to  declare  the  act  null  and  void.  The  constitution 
is  the  basis  of  legislative  authority.  It  lies  at  the  foundation  of  all  law 
and  is  a  rule  and  commission  by  which  both  legislators  and  judges  are 
to  proceed.  It  is  an  important  principle,  which  in  the  discussion  of 
questions  of  the  present  kind  ought  never  to  be  lost  sight  of,  that  the 
judiciary  in  this  country  is  not  a  subordinate  but  a  co-ordinate  branch 
of  the  government. 

This  is  a  very  important  advance  from  the  position  of  the 
judges  three  years  earlier.     Yet  in  1800,  Mr.  Justice  Chase  said  : 

Although  it  is  alleged  that  all  acts  of  the  legislature  in  direct  opposi- 
tion to  the  prohibition  of  the  constitution  would  be  void,  yet  it  still 
remains  a  question  where  the  power  resides  to  declare  it  void.  It  is 
indeed  a  general  opinion,  it  is  expressly  admitted  by  all  this  bar,  and 
some  of  the  judges  have  individually  in  the  circuits  decided,  that  the 
Supreme  Court  can  declare  an  act  of  Congress  to  be  unconstitutional 
and  therefore  invalid ;  but  there  is  no  adjudication  of  the  Supreme 
Court  itself  upon  the  point.  I  concur,  however,  in  the  general  sen- 
timent .  .  } 

Whether  this  power  could  be  employed  to  invalidate  a  law 
enacted  previous  to  the  adoption  of  the  constitution  was  sug- 
gested, but  not  decided. 

1  Van  Horn  vs,  Dorrance,  2  Dallas  (Pa.),  304. 

2  Cooper  vs.  Telfair,  4  Dallas,  194.  The  learned  judge  had  evidently  forgotten  the 
decision  in  United  States  vs.  Todd. 
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Thus,  the  question  was  in  a  measure  an  open  one  when  it 
le  before  the  Supreme  Court  in  the  well-known  case  of  Mar- 
y  I'i-.  Madison,  di-'cidcti  in  1803,'  in  which  "the  power  and 
y  of  the  judiciary  to  disregard  an  unconstitutional  act  of 
igress  or  of  any  state  legislature  were  declared  in  an  argu- 
lit  approaching  to  the  precision  and  certainty  of  a  mathe- 
tical  demonstration."  ^  President  Adams  nominated  Marbury 
I  judicial  office  and,  the  Senate  having  confirmed  the  nomina- 
1,  his  commission  was  made  out,  signed  and  sealed,  but  not 
ivered.  Upon  the  change  of  administration,  Madison,  secre- 
y  of  State,  refused  to  deliver  it;  whereupon  Marbury,  claiming 
t  his  title  to  the  office  was  complete,  made  application  to  the 
areme  Court  for  a  writ  of  mandamus  commanding  the  delivery 
the  commission.  The  court  unanimously  held  that  the  legal 
nt  to  the  office  had  vested  in  Marburg-,  and  that  to  withhold 
commission  was  a  violation  of  a  legal  right  for  which  man- 
nus  was  the  proper  remedy ;  but  th;it  the  provision  of  the 
liciary  act  purporting  to  give  the  Supreme  Court  jurisdiction 
issue  writs  of  waiidamus  in  original  proceedings  was  not 
-ranted  by  the  constitution  and  was  tlierefore  inoperative  and 
d. 

This  opinion  followed  the  practice  of  the  English  courts  and 
ijecled  the  ministerial  and  executive  officers  of  the  govern- 
nt  to  the  control  of  the  courts.^  The  language  of  Chief  Jus- 
:  Marshall  is  so  clear  and  conclusive  that  I  quote  from  it  at 
le  length : 

The  question  whether  an  act  repugnant  to  the  consiitution  can  become 
law  of  t!ie  land  is  a  question  deeply  interesting  to  [he  United  States  ; 
happily  not  of  an  intricacy  proportioned  to  its  interest.  It  seems 
/  necessary  to  recognize  certain  principles  supposed  to  have  been 
I  and  well  established,  to  decide  it. 

That  the  people  have  an  original  right  to  establish  for  their  future 
ernment  such  princiiiles  as  in  their  opinion  shall  most  conduce  to 
r  own  happiness,  is  the  basis  on  which  the  whole  American  fabric 
been  erected.  ,  ,  .     This  original  and  supreme  will  organizes  the 

I  Cranch.  i ;?.  *  Kent's  Caminentaries,  I,  455. 

J<;fr<:rsun  cuiisIiUtl-iI  the  opinion  as  to  (he  legality  oX  Maibury's  claim  "  aD  oUttr 

:ttation  uf  the  chivf  justice  and  a  perversion  of  the  law."     Works,  VII,  390. 
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government  and  assigns  to  different  departments  their  respective  pow- 
ers. .  .  .  The  powers  of  the  legislature  are  defined  and  limited ;  and 
that  those  limits  may  not  be  mistaken  or  forgotten,  the  constitution 
is  written.  To  what  purpose  are  powers  limited,  and  to  what  purpose 
is  that  Umitation  committed  to  writing,  if  those  limits  may  at  any  time 
be  passed  by  those  intended  to  be  restrained  ?  .  .  .  The  constitution  is 
either  a  superior,  paramount  law,  unchangeable  by  ordinary  means,  or 
it  is  on  a  level  with  ordinary  legislative  acts,  and  Uke  any  other  acts 
is  alterable  when  the  legislature  shall  please  to  alter  it.  If  the  former 
part  of  the  alternative  be  true,  then  a  legislative  act  contrary  to  the 
constitution  is  not  law.  If  the  latter  part  be  true,  then  written  consti- 
tutions are  absurd  attempts  on  the  part  of  the  people  to  limit  a  power 
in  its  own  nature  ilUmitable.  .  .  . 

If  an  act  of  the  legislature  repugnant  to  the  constitution  is  void, 
does  it,  notwithstanding  its  invalidity,  bind  the  courts  and  oblige  them 
to  give  it  effect?  Or,  in  other  words,  though  it  be  not  law,  does  it 
constitute  a  rule  as  operative  as  though  it  was  a  law?  This  would  be 
to  overthrow  in  fact  what  was  established  in  theory ;  and  would  seem 
at  first  view  an  absurdity  too  gross  to  be  insisted  upon.  It  shall,  how- 
ever, receive  a  more  attentive  consideration. 

It  is  emphatically  the  province  and  duty  of  the  judicial  department  to 
say  what  the  law  is.  Those  who  apply  the  rule  to  particular  cases  must 
of  necessity  expound  and  interpret  that  rule.  If  two  laws  conflict  with 
each  other,  the  courts  must  decide  on  the  operation  of  each.  .  .  . 
This  is  the  very  essence  of  judicial  duty.  If,  then,  the  courts  are  to 
regard  the  constitution,  and  the  constitution  is  superior  to  any  ordinary 
acts  of  the  legislature,  the  constitution,  and  not  such  ordinary  act,  must 
govern  the  case  to  which  they  both  apply. 

Those,  then,  who  controvert  the  principle  that  the  constitution  is  to 
be  considered  in  court  as  a  paramount  law,  are  reduced  to  the  necessity 
of  maintaining  that  courts  must  close  their  eyes  on  the  constitution  and 
see  only  the  law. 

The  power  was  never  seriously  questioned  in  the  federal 
courts  after  the  decision  in  Marbury  vs,  Madison,  and  was  grad- 
ually established  in  all  the  states.^ 

The  Supreme  Court  was  from  the  first  a  Federalist  institution 
and  it  applied  to  constitutional  questions  the  Federalist  principles 

1  See  Cohen  vs,  Virginia,  6  Wheaton  (U.  S.),  264;  Fletcher  vs.  Peck,  6  Cranch,  87; 
Story  on  the  Constitution  II,  367.  For  a  list  of  cases  in  which  the  Supreme  Court  of 
the  United  States  has  held  statutes  unconstitutional,  see  131  U.  S.  Reports,  Appendix, 
p.  ccxxxv. 
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iistruction.  This  gave  to  the  judiciary  a  poHtical  importance 
1  Jefferson  and  his  friends  were  not  slow  to  appreciate.  The 
iblican  party  came  into  power  in  iScXi   by  a   majority  so 

that  Jefferson  in  his  inaugural  address  could  say:  "We 
ill  Republicans  —  we  are  all  Federalists";  meaning  that 
ntire  nation  had  become  Republican.     Bui  this  must  have 

with  a  mental  reservation  which  excluded  the  federal 
iary.  He  realized  perfectly  well  that  his  victory  was  in- 
ilete  so  long  as  Marshall  and  his  friends  held  the  citadel  of 
iupreme  Court.  With  the  court  under  the  control  of  this 
h-Federalist,"  the  execution  of  the  programme  by  which  the 
al  government  was  to  be  reduced  to  its  true  proportions  was 
ssible.  Jefferson  was  an  idealistic  politician.  He  believed 
e  total  depravity  of  his  political  opponents  and  in  the  per- 
>n  of  his  own  idyllic  theories  of  society  and  government. 
means  adopted  to  secure  the  triumph  of  these  theories  was 
rently  of  minor  importance.  When  the  new  party  once 
■ed  control,  slight  irregularities  could  be  corrected  or  for- 
:n.  He  now  thought  that  the  future  prosperity  of  the 
try  demanded  restraint  upon  the  power  of  the  courts,  and 
in  order  to  secure  this,  it  was  necessary  to  destroy  their  inde- 
ence.  In  his  opinion,  a  judiciary  independent  of  the  nation 
a  solecism.'  That  the  country  was  with  him,  and  would 
)ve  any  plan   having  color  of  law,  which   would    destroy 

remained  of  the  power  of  the  Federalists,  seemed  in  the 

of  the  Republican  majority  beyond  a  doubt, 
.is  control  of  the  courts  it  was  resolved  to  obtain  through 
)roces5  of  impeachment.      Adams'  midnigiit   judges  were 
narily  disposed  of.     The  law  forbade  the   removal   of  the 
;  from  office,  but  it  did  not  forbid  the  removal  of  the  office 

the  judge.  This  remedy,  however,  did  not  roach  the  real 
iilty.  The  Su])rome  Court  could  not  be  abolished.  Im- 
iment  was  thereupon  adopted  as  a  party  weapon  and  was 
first  upon  insane,  inoffensive  Judge  Pickering,  of  the  district 

in  New  Hamp.shire.  Success  was  achieved  in  this  case 
)Ut  difficulty  and  tiie  next  move  was  against  the  able  but 

'  Ji-lfcrs  .n\  \\\^rks,  VII,  igz. 
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violent  Justice  Chase  of  the  Supreme  Court.  Chase  had  been 
guilty  of  partisan  conduct  on  the  bench,  deserving  of  severe 
censure,  but  not  such  as  involved  any  element  of  crime.  Ran- 
dolph in  the  House  and  Giles  in  the  Senate  undertook  to  estab- 
lish the  theory  that  the  Senate,  in  trying  impeachments,  did  not 
sit  as  a  court  and  should  discard  any  procedure  analogous  to 
that  in  a  court  of  justice.  The  theory,  as  expressed  by  Giles, 
was  that  the  independence  of  the  judiciary  was  a  pure  figment 
of  the  imagination ;  that  there  was  not  a  word  in  the  constitution 
about  it,  and  that  the  assertion  of  such  a  principle  was  merely 
an  attempt  by  the  judges  to  establish  an  aristocratic  despotism 
in  themselves.  The  power  of  impeachment  was  given  without 
limitation  to  the  House  of  Representatives.  The  power  of  trying 
impeachments  was  given  equally  without  limitation  to  the  Senate. 
And  "if  the  judges  of  the  Supreme  Court  should  dare,  as  they 
had  done,  to  declare  an  act  of  Congress  unconstitutional,  or  to 
send  a  mandamus  to  the  secretary  of  State  as  they  had  done,"  ^ 
it  was  the  undoubted  right  of  the  House  of  Representatives  to 
impeach  them  and  of  the  Senate  to  remove  them  for  giving 
such  opinions,  however  honest  or  sincere  they  may  have  been 
in  entertaining  them.^  Impeachment  was  not  a  criminal  prose- 
cution, and  the  conviction  of  a  judge  did  not  imply  any  crimi- 
nality or  corruption.  It  implied  simply  that  the  judge  had 
opinions  which  the  Senate  considered  unsound,  and  that  his 
office  was  wanted  for  the  purpose  of  giving  it  to  some  one 
who  would  fill  it  more  acceptably  to  the  party  in  power.  A 
few  members  of  the  majority,  however,  considered  this  a  dan- 
gerous doctrinej  and  would  not  concede  that  honest  error  of 
opinion  was  a  ground  for  impeachment.  The  defence  insisted 
that  impeachment  was  restricted  to  misdemeanors  indictable  at 
law.  The  Senate  became  confused  and  never  knew  on  which 
theory  it  proceeded.  Chase  was  acquitted  and  the  advocates  of 
liberal  impeachments  were  covered  with  ridicule.®     Had  Giles' 

^  J.  Q.  Adams,  Memoirs,  I,  322. 

^  Jefferson  wrote  as  follows :  *'  As  for  the  safety  of  society  we  commit  honest 
maniacs  to  Bedlam,  so  judges  should  be  withdrawn  from  their  bench,  whose 
erroneous  biases  are  leading  us  to  destruction.*'     Works,  I,  82. 

'  Adams*  History  of  the  United  States,  II,  ch.  x. 
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rine  been  established  in  this  instance,  the  next  move  would 
!  been  against  the  chief  justice,  for  daring  to  declare  an 
)f  Congress  unconstitutional.  This,  however,  was  the  final 
ggle  and  the  power  of  the  federal  courts  was  never  after- 
Is  seriously  questioned  by  Conf^ress.' 

he  doctrine  of  a  co-ordinate  judiciary  met  with  violent 
)sition  in  somt  of  the  Western  states,  where  the  people 
cd  the  respect  for  law  common  in  the  older  communities. 
spirit  of  democracy  generated  in  the  wilds  of  a  new 
itry  encouraged  an  exaggerated  reverence  for  the  rights 
majority.  That  a  judge  should  assume  to  disregard  the 
of  the  people  was  to  them  incomprehensible,  and  deserv- 
of  nothing  less  than  impeachment,^  It  was  difficult 
the  freeman  of  the  West  to  realize  that  by  the  consti- 
in  the  sovereign  people  had  not  only  limited  their  gov- 
lent  but  had  also  secured  themselves  against  the  whims 
majority.' 
1  1805  the  legislature  of  Ohio  enacted  a  law  defining  the 
5S  of  the  justice  of  the  peace.  During  the  following  year 
;e  Pease  of  the  circuit  court  decided  that  certain  portions  of 
statute  were  repugnant  to  the  constitution  of  the  United 
es  and  therefore  void.  This  decision  was  soon  after  af- 
cd  by  the  supreme  court  of  the  state.  As  the  act  itself 
of  minor  importance,  the  public  clamor  must  have  been  due 
rely  to  indignation  at  the  assumption  of  power  by  the  courts, 
jlutiuns  looking  to  the  impeachment  of  the  judges  were 
)duced  in  the  legislature  of  1807,  but  were  not  acted  upon 

"he  coiinkt  betn-cen  the  Supreme  Court  of  the  Unile.l  Slates  and  Ihc  sUtc  ot 
••a,  encoucajfuil  liy  Ihc  nntioaal  executive,  suggettvd  a  new  theory.  In  183S 
■y  of  Georgia,  whii,  accotding  to  Adanil,  ■  affecta  to  be  »  «yslem«tic  lawyer," 
d  that  the  thret  dL[)aitiiients  of  the  federal  govetnment  must  concur  in  hold- 
state  law  unconstitutional  in  order  (o  set  it  aside.  Adams'  Memoirs,  IX,  548-9. 
vnnals  of  fonjjrtss,  id  session,  7th  Congress,  pp.  t^t,  527,  729,  815.  Lloyd's 
Les,  1,219,  5</):  1',  284.327. 

/  the  recent  ri;si>1ulion  of  the  Farmers'  Alliance  of  Minnesota,  proteilillg 
M  the  decision  of  the  Sujireme  Court  in  the  "  New  Granger  cases."  \,Infr*, 
H[i  iiF  P,.I.irii;.vr.  Kvksl,,  United  Slates,  Fsrmrrs'  Intrrwn  ] 
Wbster,  l.mb.T  -■:.  lS..,den,  7  no«ard  (U.  S.).  The  self-imposed  check* 
constituliiiii  are  "olislatks  in  the  way  of  the  people's  whims,  not  of  their  wilL" 
11,  Demi);:iaLy  aiij  (Jlbcr  Addresses,  p.  24. 
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till  the  following  session,  when  two  of  the  judges  were   im- 
peached, but  upon  trial  were  acquitted.^ 

In  the  new  state  of  Kentucky  the  firmness  of  the  judges  was 
put  to  a  severe  test.  The  majority  of  the  people  of  the  com- 
monwealth belonged  to  the  debtor  class.  The  times  were  hard 
and  the  cry  for  more  money  was  heard  in  the  halls  of  legisla- 
tion. In  answer  to  the  popular  clamor,  the  legislature  of  1820-21 
chartered  an  institution  to  be  known  as  the  Bank  of  the  Com- 
monwealth. This  remarkable  bank  was  to  be  relieved  from  all 
danger  of  suspension  by  the  very  simple  expedient  of  releasing 
it  from  any  obligation  to  redeem  its  notes  in  specie.  Certain 
lands  of  the  state  were  pledged  for  their  ultimate  redemption, 
and  in  the  meantime  the  duties  of  the  bank  were  confined  to 
the  issuing  of  paper  money.  This  paper  was  made  receivable 
for  public  debts  and  taxes ;  private  creditors  could  accept  it  at 
par  or  wait  two  years  before  taking  any  steps  for  the  collection 
of  their  debts.  Naturally  this  method  of  relief  was  not  satis- 
factory to  the  creditor  class.  The  question  of  the  power  of  the 
legislature  to  pass  the  law  was  soon  raised,  and  Judge  Clark 
of  the  state  circuit  court  held  the  law  unconstitutional.^  The 
judge  was  cited  before  the  House  of  Representatives,  and  an 
effort  was  made  to  remove  him ;  but  the  necessary  two-thirds 
majority  could  not  be  obtained.^  The  message  of  Governor 
Adair  in  1823  approved  the  relief  system  and  denounced  the 
courts  for  declaring  the  law  unconstitutional.  In  the  same  year 
the  court  of  appeals  held  the  relief  laws  void  because  contrary 
to  the  constitution  of  the  United  States.*  The  people  regarded 
the  decision  as  an  usurpation  and  an  assault  upon  their  liberties. 
The  legislature  affirmed  the  constitutionality  of  the  laws,  and 
an  issue  was  made  upon  the  right  of  a  court  to  annul  a  law  duly 
passed  by  the  representatives  of  the  people.     The  state  elections 

1  Western  Law  Monf  ly,  June,  1863.  Cooley,  Constitational  Limitations  (4th 
ed.),  i6o*. 

^  See  23  Niles*  Register^  Supplement,  153,  for  the  decision,  the  legislature's  pro- 
ceedings and  the  judge's  defence.  The  power  had  been  exercised  as  early  as  1801  in 
Stidger  vs.  Rogers;   Kentucky  Decisions,  52. 

•  The  vote  was  59  to  35  in  favor  of  removal. 

*  Lapsley  w.  Breashear,  4  Litt.  (Ky.),  47- 
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24  were  fought  upon  this  issue.  The  relief  party  struggled 
n  a  majority  of  the  legislature  large  enough  to  remove  the 
I.  They  succeedeil  In  getting  a  majority,  but  not  the 
isary  two-thirds.  They  then  adopted  a  new  plan.  Follow- 
he  precedent  of  the  repeal  of  the  federal  Judiciary  act  in 
.  they  repealed  the  act  by  which  the  court  of  appeals  had 

organized  and  through  a  new  law  constituted  a  new  court, 
old  court  held  this  act  unconstitutional.  The  adherents  of 
ifferent  courts  became  known  as  the  "  old  court"  and  "  new 

"  parties,  and  for  a  time  the  state  was  in  an  uproar.     The 

court"  party  at  last  prevailed  and  the  acts  of  the  new- 
have  since  been  disregarded.* 


1  unconstitutional  law  is  a  law  which  either  assumes  power 
:gislative  in  its  nature  or  is  inconsistent  with  some  provision 
le  federal  or  state  constitution.^  In  considering  a  state 
te  for  the  purpose  of  determining  its  validity,  the  federal 
acts  under  an  express  law  granting  the  power.'  Its  duty 
determine  whether  such  State  statute  is  contrary  to  the 
itution  of  the  United  States,  and  if  it  is  so,  to  disregard  it. 
deral  court  has  no  authority  to  declare  a  state  law  void 
ise  it  conflicts  with  the  state  constitution.*  In  dealing  with 
t  of  Congress,  it  is  necessary  to  look  only  to  the  constitu- 
af  the  United  States  and  to  determine  whether  or  not  the 
r  sought  to  be  exercised  is  expressly  or  impliedly  granted 
at  instrument.  A  state  court,  consthiing  a  state  law,  has 
re  com|}Iicated  duty  to  perform.  It  must  determine  not 
whether  the  act  contravenes  the  federal  constitution,  but 
whether  it  is  in  violation  of  any  express  or  implied  pro- 
on  of  the  state  constitution. 

ICi-Ilins'  Iliit.jry  ^f  Kentucky  (rev.  cd.),  I,  21S,  211. 
■  (.unimonwt.-allh  ••■j.  Miitwell,  27  Pa.  St.  444. 

*  Stc.  25  uf  ihi;  Juiliciary  act  of  1789. 

•  Hunt  ■      l.3m|.hire.  3  I'eters  (U.  S.),  aSo. 
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The  courts  do  not  sit  primarily  to  decide  questions  of  con- 
stitutionality. Their  domain  is  law,  not  politics.  Although 
the  political  importance  of  the  doctrine  we  are  now  considering 
is  very  great,  the  doctrine  is  purely  legal.  A  statute  can  be 
declared  unconstitutional  only  by  refusing  to  enforce  it  in  a 
litigated  case,  or  by  refusing  to  recognize  it  as  protecting  an 
officer  who  attempts  to  enforce  it.  The  act  of  the  legislature, 
being  in  the  opinion  of  the  court  in  excess  of  its  constitutional 
authority,  is  simply  disregarded.  The  case  before  the  court  is 
decided,  and  the  constitutional  decision  is  found  in  the  reasons 
assigned  for  the  judgment.^ 

There  are  cases,  however,  in  which  acts  of  Congress  involv- 
ing constitutional  questions  are  not  subject  to  review  in  the 
courts.  Such  may  arise  under  the  provision  of  the  constitu- 
tion that  the  United  States  shall  guarantee  to  every  state  in 
the  Union  a  republican  form  of  government.  Questions  arising 
under  this  section  are  purely  political  and  wholly  beyond  the 
province  of  the  judiciar}^2  A  political  act  cannot  be  restrained 
by  the  judiciary  even  though  it  violates  the  constitution,  or  a 
treaty  or  law  made  in  pursuance  thereof.^  The  levying  of  a 
protective  tariff  and  the  abuse  of  the  power  of  taxation,  are 
illustrations  of  political  acts  which  are  beyond  the  power  of 
the  courts.* 

To  avoid  the  uncertainty  and  inconvenience  arising  from  the 
practice  of  permitting  an  unconstitutional  enactment  to  stand 
on  the  statute  books  as  valid  until  the  question  is  raised  in 
some  particular  case,  various  attempts  have  been  made  to 
require  the  courts  or  judges  to  act  as  general  governmental 
counsel,  giving  to  the  executive  and  legislature  in  advance 
opinions  upon  the  constitutionality  of  proposed  measures ;  but 
it  is  now  well  settled  that  this  would  impose  other  than  judi- 

1  For  valuable  discussions  of  the  theory  upon  which  the  courts  act,  see  Bryce, 
American  Commonweath,  I,  pp.  246-7;  Dicey,  Law  of  the  Constitution  (3d  ed.),  p. 
149;  Lowell,  Essays  on  Government,  pp.  104,  119;  Woolsey,  Political  Science,  II, 
P-  333;  Maine,  Popular  Government,  pp.  223,  224. 

^  Luther  vs.  Borden,  7  Howard  (U.  S.)f  i. 

•  The  Cherokee  Nation  vs.  Georgia,  5  Peters  (U.  S.),  i. 

*  See  Madison's  Works,  IV,  144. 
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duties  upon  the  judiciary.  Soon  after  the  establishment 
e  national  government,  Washington  asked  the  opinion  of 
udges  of  the  Supreme  Court  upon  variotts  questions  aris- 
ut  of  the  treaty  with  France.'  Having  some  doubts  as  to 
ourse  to  be  pursued,  they  asked  for  delay  to  consult  with 
it  associates.  To  this  the  President  assented.  Marshall  in 
ife  of  Washington  writes : 

■out  this  time  it  is  probable  that  the  difficulties  fell  by  the  judges 
e  Supreme  Cotirt  in  expressing  their  sentiments  on  the  points 
ed  to  them  were  communicated  to  the  execuiive.  Considering 
«lves  merely  as  constituting  a  tribunal  for  the  decision  of  contro- 
s  brought  before  them  in  legal  form,  these  geniJemen  deemed  it 
■per  to  enter  the  field  of  politics,  by  declaring  their  opinion  on 
ons  not  growing  out  of  the  case  before  them. 

w  of  the  state  constitutions  require  that  the  opinions  of 
udges  be  taken  on  some  occasions  by  the  legislature  and 
xecutive.^  Such  opinions  are  generally  held  to  be  advisory 
lot  binding  upon  the  courts  in  subsequent  causes.^ 

fferson's  Works.  I\",  2i. 

assachusetts  (pt'.  ii,  i:h.  iii,  sec.  z);   New  Hampshire  (1784,  pL  ii.  title,  \ti&- 

ower,  sec.  74) ;   Maine  (art.  vi,  sec.  3) ;   Rhode  Island  (irt.  i,  sec.  3)  i   Flofiih 

arl.  V,  sec.  |6>;  S..uth  Dakota  (art.  v.  13).  The  conslilulion  of  Colorado 
ilment,  18S6)  ptoviiles  lliat  "the  supreme  court  shall  i^ve  ils  opinion  upon 
ant  ijucstions  upon  sulenm  occasions,  when  required  by  the  gnvemor,  the  SCn- 

housc  of  reprosciilatiies;  and  all  such  opinions  shall  be  puh1i>ihcd  in  connec- 
ith  Ihe  reporleii  deci^imis  of  [he  court."  This  is  the  only  provision  which 
■r  the  opinion  of  the  toiirl. 

.  Taylor  vs.  t'lacc,  4  K.  I.  324,  the  court,  in  dealing  with  3  question  on  wbicti 
lion  had  heen  given,  said  :  "This  is  the  first  time  since  the  adoption  of  the 
ution  that  this  question  has  been  brought  judicially  to  the  attention  of  ibis 

The  advice  or  opinion  given  by  the  judges  of  this  com,  when  rcquesteil,  to 
.■etnor  or  to  either  house  of  the  assembly,  under  the  third  section  of  Ihe  tenth 
of  the  constitution,  is  not  a  decision  of  Ibis  court;  and  ;;ivi.n  ns  it  must  be 
t  the  aid  which  the  court  derives  in  adversary  cases  from  .iMt-  and  experienced 
I,  though  it  may  afford  inucli  light  from  the  reasoning  or  ic-i-jilIi  displayed  in 
liave  no  weight  ns  a  precedent."  A  contrary  rule  prevail-  in  Maine  (70  Me. 
SSo)  and  in  foloradu  {/«  re  Senate  Resolution,  etc.,  ai  Pac,  Rep.  47S).  In 
er  case,  the  chief  ju-.[ii;c,  after  referring  to  the  fact  that  '■  it  is  the  court  and 

justices,  whicli  must  answer,"  says  that  "  these  opinions  have  all  the  force 
ect  of  judicial  pitecdenls."  The  general  question  is  faliy  discussed,  and  the 
ties  reviewed  and  c^tefiiUy  analyie<l  by  Prof.  J.  B.  Thayer,  in  his  pamphlet 
I,  .Memorandum  on  the   Legal   Effect  of  Opinions  given  by  Judges  (Boston, 
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Courts  do  not  exist  for  the  purpose  of  watching  over  the  gen- 
eral rights  of  citizens,  nor  are  they  instituted  for  the  purpose  of 
regulating  and  restraining  the  other  co-ordinate  departments  of 
government.  As  against  the  legislature,  constitutional  rights 
only  will  be  protected  by  the  courts.  In  each  state  there  are 
two  constitutions,  one  written,  the  other  unwritten.  The  latter 
is  the  outcome  of  social  and  political  forces  in  history.  It  is  a 
political  organism,  the  constitution  of  the  people  as  distin- 
guished from  the  constitution  of  their  government.  In  the 
more  common  acceptation,  however,  a  constitution  is  a  "sys- 
tematic description  of  such  a  growth  in  the  shape  of  a  formula 
addressed  to  the  understanding."  ^  It  is  the  written  or  second- 
ary constitution  which  the  courts  guard.  The  oath  of  office 
does  not  bind  a  judge  to  protect  and  obey  the  primary,  organic, 
unwritten  constitution,  wherein  are  found  the  general  principles 
of  justice  and  humanity  not  embodied  in  the  written  instru- 
ment. The  protection  of  these  fundamental  principles  has  not 
been  delegated,  but  is  reserved  to  the  people  in  their  sovereign 
capacity.  If  either  of  the  departments  among  which  the  dele- 
gated powers  are  distributed  attempts  to  exceed  its  authority 
and  violate  fundamental  principles,  the  remedy  is  in  the  hands 
of  the  people ;  and  as  no  department  will  be  presumed  to  vio- 
late these  principles,  no  department  will  undertake  to  say  that 
another  has  done  so. 

The  courts  cannot  act  until  a  party  has  attempted  to  use  the 
judiciary  as  an  instrument  for  the  enforcement  of  rights  sup- 
posed to  have  been  created  or  recognized  by  a  statute,  or  for  the 
defence  of  some  constitutional  right  which  would  be  violated  by 
the  enforcement  of  a  statute.  By  the  refusal  to  recognize  or  to 
enforce  a  law,  it  is  annulled,  and  this  decision,  by  virtue  of  the 
doctrine  of  precedent,  is  generally  followed  in  similar  cases  in 
the  future.  Hence,  it  is  useless  to  institute  new  cases  and  the 
law  becomes  a  dead  letter.  This  is  the  exercise  of  the  ordinary 
judicial  function  of  deciding  between  conflicting  laws,  and  the 
legislature  cannot,  by  a  contrary  conclusion,  a£fect  the  decision. 

^  Jameson,  Constitutional  Conventions  (2d  ed.),  p.  67;  Brownson,  The  American 
Republic,  p.  218. 
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s  a  rule,  the  judges  have  exercised  this  great  power  care- 
and  with  due  respect  to  the  legislature.     Some  courts  have 

■  so  far  as  to  adopt  a  rule  that  they  will  not  hold  a  stat- 
iinconstitutional  by  a  majority  of  a  mere  quorum,  but  will 
pone  the  hearing  until  the  wisdom  of  a  full  bench  can 
rought  to  bear  upon  the  question.*  But  this  is  a  mere 
of  propriety,  not  of  constitutional  obligation.  It  is  a  well 
)lished  rule  that  the  question  of  constitutionality  will  not 
ecided  unless  it  is  necessary  to  the  determination  of  the 
n.  To  quote  from  the  language  of  the  supreme  court  of 
ina: 

lile  the  courts  cannot  shun  the  discussion  of  constitutional  ques- 
when  fairly  presented,  they  will  not  go  out  of  their  waj'  to  find 
topics.  They  will  not  seek  to  draw  in  such  matters  colUierally, 
n  trivial  occasions.  It  is  both  more  proper  and  more  retipectful  to 
3rdinate  departmcni,  to  discuss  constitutional  questions  only  when 
s  the  very  lis  mota.  Thus  presented  and  determined,  the  decision 
s  a  weight  with  it  to  which  no  extra-judicial  question  is  cntided.' 

ly  other  question  is  presented  by  the  record  upon  which 
judgment  can  be  rested,  the  constitutional  question  be- 
;s  immaterial. 

lother  important  limitation  upon  the  action  of  the  courts 
;  presumption  that  a  statute  is  valid  until  it  is  complained 

■  some  one  whose  rights  are  invaded.  A  party  whose  rights 
ot  affected  by  the  statute  cannot  be  heard  against  its  consti- 
nality.'''  The  statute  is  also  given  the  benefit  of  all  reason- 
doubt.  When  the  courts  are  called  upon  to  consider  the 
ity  of  a  statute,  they  will,  said  Chief  Justice  Shaw, 

■ach  the  question  with  great  caution,  examine  it  in  every  possible 
t,  and  ponder  ujion  it  as  long  as  deliberation  and  patient  attention 

riscnorj.  r.Ml.,  SlVlLTsCU.  S.),ll8.  «  Hoover  w.  Wood,  g  Ind.  287. 

iWi-Uiiiijliin,  1'Ltiti.^jnr,  16  Pick.  (Mass.),  87,  96,  the  court  says:  "Prima  facit, 

the  Taui^  iir  lliu  :ilL  Itsi'ir,  nothing  will  generally  appear  to  show  that  tlie  act  it 
ill;  mil)  it  is  imly  when  sunie  person  attempts  to  resist  its  opeiatioD,  and  calli 
aiil  iif  tlif  jmliLial  p.ivcr  li  pronounce  it  void  as  to  him,  his  property  ot  hit 
thai  the  olijeiiiiin  of  uncnnslitulionality  Can  be  presented  and  sustained.  Re- 
ur  llic  Icgiilaturf,  therefore,  concurs  with  well  established  principles  of  law  in 
nclusion  that  such  an  ad  is  not  void,  hut  voidable  only;   and  it  follows  at 

inference  from  this  proposition  tliat  this  ground  of  avoidance  can  be  taken 
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can  throw  any  new  light  on  the  subject ;  and  never  declare  a  statute 
void,  unless  the  nullity  and  invalidity  of  an  act  are  placed  in  their  judg- 
ment beyond  reasonable  doubt.' 

The  legislature  must  be  presumed  to  have  acted  with  integrity 
and  with  a  desire  to  keep  within  the  bounds  of  the  constitu- 
tioii,^  and  so  acting,  deliberately  to  have  solved  their  own 
doubts  in  favor  of  the  constitutionality  of  the  act.  Whatever 
weight  the  courts  are  justified  in  gi\nng  to  the  fact  that  a 
statute  has  received  the  approval  of  the  legislative  and  execu- 
tive departments,  is  due  to  this  presumption,  that  they  have 
acted  in  good  faith  and  have  actually  considered  the  question 
with  care.  This  weight  may  be  overbalanced  only  by  the 
duty  resting  upon  the  courts  to  give  the  instrument  from 
which  they  derive  their  powers  the  benefit  of  the  doubt,  when 
a  question  of  conflict  occurs.^ 

A  statute  must  always  be  construed  according  to  the  legis- 
lative intent.  The  presumption  is  that  the  law  was  intended 
to  take  effect,  and  the  court  must,  if  possible,  so  construe  it 
as  to  give  it  effect.  The  motives  of  the  legislature  cannot 
be  inquired  into  by  the  courts,  even  where  fraud  is  alleged. 
The  presumption  that  a  co-ordinate  department  has  acted  in 
good  faith  is  conclusive.  "We  are  not  at  liberty,"  said  Chief 
Justice  Chase,  "to  inquire  into  the  motives  of  the  legislature. 
We  can  only  examine  into  its  power  under  the  constitution." 
Where  the  power  exists,  the  courts  are  not  at  liberty  to  inquire 
into  the  proper  exercise  of  that  power.  They  cannot  usurp  the 
inquisitorial  office  of  investigating  the  good  faith  of  the  legisla- 
ture in  the  discharge  of  its  duties.  The  responsibility  for  such 
discharge  is  not  to  the  courts,  but  to  the  people,  from  whom 
the  legislative  powers  are  derived. 

That  a  statute  is  unjust,  oppressive,  or  in  violation  of  some 
supposed  natural,  social  or  political  right  not  protected  by  the 
written   constitution,  is   not   sufficient   ground  for  holding  it 

advantage  of  by  those  only  who  have  a  right  to  question  the  validity  of  the  act,  and 
not  by  strangers." 

*  Wellington,  Petitioner,  16  Pick.  95.     Cf.  the  Sinking  Fund  Cases,  99  U.  S.  700. 

*  United  States  vs,  Harris,  106  U.  S.  635,  Woods,  J. 

*  See  Osbum  w.  Staley,  5  W.  Va.  85. 
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nstitutional'  Nor  is  it  sufficient  that  a  statute  violates 
ipirit  supposed  to  pervade  the  constitution.  This  spirit  is 
evanescent  to  be  dealt  with  by  the  courts.  Attempts  have 
lently  been  made  to  have  acts  declared  unconstitutional 
use  contrary  to  the  fundamental  principles  of  republican 
mment.  But  this  reason  involves  a  purely  political  ques- 
falling  within  the  province  of  the  legislature.  These  fun- 
intal  principles  are  vague  and  are  subject  to  variation  with 
ges  of  public  policy.  The  best  established  general  princi- 
are  subject  to  reasonable  exceptions ;  and  the  courts  are  not 
ied  in  saying  that  a  certain  act  is  not  such  an  exception.' 
is  not  necessary,  however,  to  the  unconstitutionality  of  an 
hat  it  be  in  conflict  with  some  express  words  o£  the  written 
litution.  It  is  equally  void  if  in  conflict  wth  implied  pro- 
ns,  or  if  inconsistent  with  some  provision  which  confers 
lower  sought  to  be  exercised  by  the  legislature  upon  some 
■  department  of  the  government,  or  if  there  is  a  failure  to 
ve  the  forms  in  accordance  with  which  the  authority  is  to 
Kercised.  Where  judicial  power  is  granted  to  the  judici- 
it  is  impHedly  denied  to  the  executive  and  legislature.  The 
ral  assignment  of  governmental  powers  to  the  three  depart- 
s  is  equivalent  to  the  exclusive  grant  to  each  of  the  whole 
srity  naturally  pertaining  to  its  character. 

Charles  6.  Elliott. 

iiipless  M.  Mayor,  ed.,  21  Pa.  St.  160-4,  Block,  C.  J.  "The  rule  of  Uw  apon 
bject,"  says  Judge  L'ooley  (Constilulionat  LimiUtioni,  204.).  "  appears  to  be 
(cept  where  the  conatitulion  has  imposed  limils  upon  the  legislative  power, 
:  be  considered  as  practically  absolute,  whether  it  operates  according  lo  natnisl 

or  not  in  any  particular  case." 

1  the  License  Tax  Cases,  5  Wall.  469,  Chief  Juitice  Chase  said:  "There  Me 

oted  fundauienlal  princijilcs  of  morality  and  justice,  which  no  legislature  ia  *t 

to  disregard,  bul  it  is  equally  undoubted  that  no  court  except  in  (he  clearest 
can  possibly  impute  llic  disregard  of  these  principles  to  the  legislature.  This 
ran  know  nothing  of  jiublic  policy  except  from  the  constitution  and  the  laws 
e  course  of  adrai  nisi  rat  ion  and  decision." 


ON   CENSUS   METHODS. 

THE  present  enumeration  of  the  people  of  the  United 
States,  which  will  be  known  as  the  eleventh  census,  is 
the  greatest  piece  of  statistical  work  undertaken  in  modern 
times.  It  will  cover  sixty-five  million  people,  scattered  over 
more  than  three  million  square  miles  of  territory;  while  the 
variety  of  information  sought  will  be  more  exhaustive,  and  the 
proposed  analysis  of  results  more  elaborate,  than  anything  that 
has  ever  been  attempted  in  America  or  Europe.  A  census  is 
in  itself  a  matter  of  profound  interest.  It  is  most  commonly 
thought  of,  perhaps,  as  a  sort  of  national  "  taking  of  stock,"  to 
show  the  progress  of  the  community  in  population,  wealth  and 
well-being.  From  a  scientific  point  of  view,  however,  it  is  much 
more  than  that.  It  is  an  opportunity  for  sociological  observa- 
tion, which  comes  only  once  in  ten  years  and  which  must  be 
utilized  punctually  and  to  its  fullest  extent ;  for  that  particular 
opportunity  will  never  return.  It  is  like  a  transit  of  Venus  or 
a  total  eclipse  of  the  sun,  for  the  observation  of  which  astrono- 
mers make  preparations  months  beforehand  and  travel  thou- 
sands of  miles.  Moreover,  each  successive  census  makes  one 
of  a  series,  and  if  it  is  defective  or  distorted,  it  will,  for  all 
time  to  come,  be  a  disturbing  element  in  comparisons  of  social 
growth  and  development.^ 

The  importance  of  these  considerations  is  often  lost  sight  of 
in  this  country,  on  account  of  the  lack  of  scientific  interest  in 
statistical  work  and  of  scientific  criticism  of  the  results.  In 
England  a  somewhat  more  favorable  condition  of  things  seems  to 

^  How  such  an  opportunity  for  sociological  observation  may  be  lost,  and  lost  for- 
ever, is  seen  in  the  failure  to  take  a  census  in  the  state  of  New  York  in  1885,  owing 
to  the  quarrel  between  the  governor  and  the  legislature.  How  such  an  opportunity 
may  be  imperfectly  utilized  is  seen  in  the  defeat  of  the  proposed  census  law  of  1870, 
by  which  the  ninth  census  would  have  been  taken  according  to  the  improved  methods 
adopted  ten  years  later, — the  defeat  being  due  to  the  personal  feeling  between  Sena- 
tors Sumner  and  Conkling.    See  The  Nation,  vol.  x,  p.  116. 
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The  Royal  Statistical  Society  of  London  takes  an  active 
it  in  all  such  work  and  numbers  among  its  members  many 
iment  officials.'  On  the  continent,  the  numerous  statisti- 
irnals  arc  constantly  discussing  statistical  methods  and 
liie  of  the  official  returns.  The  old  statistical  congresses, 
formerly  met  every  few  years,  attempted  to  bring  about  a 
m  system  of  classification  in  different  countries;  and  the 
itcrnational  Statistical  Institute  has  undertaken  the  same 
At  the  head  of  the  statistical  bureaus  in  Europe  are 

men  of  the  highest  scientific  attainments,  suth  as  Farr, 
ind  Giffen  in  England  ;  Engel,  Von  Mayr,  Becker,  Boh- 
Korosi  and  Kcleti  in  Germany  and  Austria ;  Bodio  in 
Bertillon  in  France,  and  many  others.  None  but  a 
fie  man  could  stand  the  stream  of  criticism  that  assails 
Drk  ;  while  not  only  does  the  community  get  the  best 
;,  but  science  is  also  advanced. 

his  country  no  such  interest  is  felt.  No  economic  asso- 
I  or  statistical  society  petitions  Congress  in  regard  to  the 
fie  scope  of  the  census.^  Additions  are  made  to  the  sched- 
(>  Congress,  but  they  are  cither  for  political  effect  or  arc 
I  momentary  interest  in  a  particular  question,  and  they 
ten  forced  upon  the  superintendent  without  regard  to 
lerniancnt  usefulness  or  to  the  danger  of  over-burdening 

socicly  "ha«  since  Ihi'  year  1840  appoinled  a  committee  before  every  cento* 
e  inlo  Ihe  various  <|ui'stii)na  and  report  to  the  council.  In  consequence  of 
its  of  these  cuiuinitluci,  tlic  society  has  from  lime  to  time  made  important 
tations  to  the  government  of  the  day.  which,  while  they  have  disappointed 

not  effecting  all  that  the  society  had  hoped  to  achieve,  yet  have  resulted  in 
iirtant  impniveiiiciits.  The  most  notable  was  in  1840,  when  the  action  of 
ly  led  the  ^uvcnnncnt  to  withdraw  its  hill  and  introduce  another,  modelled 
HI'S  suKKtsled  by  the  tnuucil."     Journal  of  Iht  Reyal  Slatiitical  Soeir/y,  vol. 

I  a  ciiriiius  fact  that  at  tile  beginning  of  the.  century  very  considerable  interest 
li.ivf  lnuii  Ml  ill  Ihe  siienlific  possibilities  of  the  census.  Just  before  the 
linn  of  i.Sou,  ihu  Ameikan  Philosophical  Society,  of  which  Thomas  Jcffenon 
iiit'iit,  iiK'iiioriali/ed  '.'<>ii<^ess  lecommending  a  more  extended  age  classifica- 
iiiLliiPii  btlin^eii  iialivus,  fiireign-born  anil  aliens,  distinction  of  occupations 
LssiiiTis,  :/i.,  llu:  w>Lii.ty  believing  the  "  duration  of  life  to  be  longer  here  and 

,T«  ..f  p..]iill;lli Tiin,'  r,i|piil  than  elsewhere."     The  Connecticut  Academy 

ml  Srieiiccs.  I'f  whUh  Tiiiiothy  Dwight  was  president,  petitioned  for  the  same 
fTi\rr  ti>  "iiillivt  ni.iii.[i:ilsfora  complete  view  of  the  natural  history  of  man 
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the  enumerators.^  No  adequate  criticism  follows  the  census. 
Disappointment  is  often  felt  at  local  results,  and  charges  of  par- 
tiality or  even  of  corruption  are  freely  made,  because  the  returns 
do  not  show  the  population  or  the  industrial  activity  which  the 
imagination  of  a  particular  community  had  fondly  pictured.^  The 
census  office  immediately  assumes  an  attitude  of  defence,  be- 
cause its  integrity  is  assailed.  It  learns  nothing,  because  the 
criticism  is  on  results,  not  on  methods ;  that  is,  on  its  honesty, 
not  on  its  skill.  No  new  light  is  thrown  on  the  subject.  The 
superintendent  of  the  next  census,  if  he  is  of  a  combative  dis- 
position, simply  presses  forward  on  the  old  lines,  prepared  to 
endure  the  abuse  which  will  follow ;  or,  he  unconsciously  relaxes 
the  severity  of  his  methods,  in  order  to  get  results  that  will 
"satisfy  the  people." 

This  sort  of  criticism,  besides  being  grossly  unjust  to  honest 
public  officials,  is  in  two  respects  misleading  and  injurious.  In 
the  first  place,  it  entirely  ignores  the  great  question  of  the  proper 
scope  of  a  census.  The  most  important  result  of  experience  in 
census-taking  is  the  knowledge  as  to  what  a  census  can  and 
ought  to  do,  and  what  it  cannot  do  and  ought  not  to  attempt. 
A  distinguished  French  statistician  has  enunciated  certain  dicta 
on  this  subject  which  are  well  worthy  of  consideration,  both  by 
census  officers  and  by  the  general  public  —  including  our  law 
makers.^  There  are  certain  facts  which,  owing  to  the  nature  of 
things  or  to  the  particular  disposition  of  a  people,  cannot  be 
ascertained.  Questions  touching  personal  religious  belief  or 
opinion,  as  well  as  questions  in  regard  to  personal  indebted- 
ness or  private  income,  are  apt  to  be  resented  as  inquisitorial. 
Further,  there  are  certain  facts  which  can  be  ascertained  but 

and  society  in  this  country."  Congress  paid  no  attention  to  either  petition.  Garfield 
Committee  Report,  Second  Session,  41st  Congress,  House  Reports,  vol.  i,  no.  3,  p.  35. 

*  Scientific  criticism  would  probably  reduce  rather  than  increase  the  number  of 
inquiries.  The  schedule  is  much  too  large  and  demands  detailed  answers  which  are 
a  burden  to  both  the  enumerator  and  the  enumerated.  See  Walker,  article  Census, 
Elncyclopsedia  Britannica.  Vet  every  superintendent  has  to  fight  to  keep  additional 
inquiries  off  the  schedule,  especially  such  as  would  awaken  suspicion  or  antagonism 
and  injure  the  whole  return. 

*  See  Tenth  Census,  vol.  ii,  Introduction,  p.  xl. 

*  Levasseur,  La  Population  Fran^aise,  reviewed  infra. 
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arc  not  worth  knowing;  as,  for  example,  the  personal 
of  individuals.  Finally,  there  is  a  great  list  of  things 
can  be  known  and  which  would  be  interesting,  but  which 
>t  worth  the  expense,  chiefly  because  the  money  can  be 
spent  in  other  ways.  It  is  not  easy  to  determine  whether 
uiry  comes  within  one  of  these  three  categories  or  not ; 
must  be  said  that,  in  the  present  state  of  scientific  and 
r  criticism  in  this  country,  our  statisticians  receive  verj' 
id  in  solving  the  problem.  Immersed  as  they  are  in  prac- 
ork,  it  is  greatly  to  their  credit  that  they  keep  an  open 
such  suggestions  as  come  within  their  reach,  and  that 
re  ready  to  profit  by  them.^ 

he  second  place,  the  vulgar  criticism  lays  no  stress  on 
le  and  labor  and  skill  necessary  for  scientifically  "work- 
"  the  statistical  material.  It  demands  quick  results.  It 
atient  of  delay.  Now,  it  is  of  course  desirable  that  the 
1  results  of  a  census,  such  as  the  total  population  and 
'acts  that  are  of  immediate  administrative  value,  should 
Je  public  as  soon  as  possible;  and  that  is  always  done  in 
nsus.  It  has  sometimes  been  said  that  the  tenth  ceii- 
■  at  least  certain  parts  of  it,  were  unreasonably  delayed, 
to  miscalculations  as  to  expense.^  But  the  full  value  of 
us  is  obtained  only  by  careful,  elaborate  and  skilful  tabu- 
and  analysis  of  the  raw  material.      This  requires  time 

schedules  fur  Ihe  tlevenlh  census  show  very  dislinclly  wilh  what  care  the 
ave  sliulieit  the  ex|)erleiice  of  the  tenth  census,  of  the  Massachusetts  cenlD* 
anil  of  the  Interstate  Cumtiieice  Commission.  The  superintendent  has  shown 
«iom  in  stcurLiiK  the  ser>ices  of  such  men  as  Mr.  Wm.  C.  Hunt,  Dr.  John  S. 
Mr.  I-rauk  K.  Williams,  IVof.  Henry  C.  Adams,  Mt.  Geo.  K.  Holmes  and 
ho  have  had  [irevinus  e\|>erience  or  have  made  special  study  of  the  particu- 
■A%  L-iitruslud  I,,  them.  The  need  of  a  permanent  census  office  is  most  keenly 
I  (jiie  retkcts  itiat  it  \^  really  only  hy  accident  that  we  enjoy  the  services  of 

use  dclajs  ii.ivi:,  linucvt-r,  been  very  much  exaggerated  in  popular  estimation. 
vaf,  ri'|it>rt^  thuho  uliich  nere  specially  made  up  of  purely  statistical  matter, 
th  the  sini;1e  L'«ce|>ti>>n  of  that  on  mortality,  published  in  1SS3,  — a  date 
insiderini!  the  grtalcr  scopi:  of  the  work,  compares  favorably  with  the  record 
■fviuus  census.  The  volumes  thus  published  in  1883  were  the  two  volumes 
iimjicndium.  and,  of  llic  linal  ijuarto  rejKirts,  the  followingi  vol.  1,  Statistics 
ilion;  vol.  ii,  Statiiti^s  .if  Manufactures;  vol.  iii.  Statistics  of  Agriculture; 
lali^Iics  iif  Transportaliiiii.     The  foregoing  volumes  comprised  nearly  every- 
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and  thought.  The  real  work  of  the  census  office  begins  after 
the  schedules  are  safely  housed  in  Washington.  It  is  like  a 
geological  survey.  The  field  work  may  extend  over  only  a  few 
weeks  or  months,  but  years  may  be  necessary  to  extract  the 
scientific  results.  Of  the  difficulties  and  vexations  of  this  part 
of  the  census  work  the  public  has,  and  can  have,  no  just  appre- 
ciation. But  the  public  should  recognize  that  this  is  purely 
scientific  work  and  should  treat  it  accordingly.  It  should  man 
its  census  office  with  the  best  scientific  talent  and  then  pa- 
tiently await  the  result.  On  the  face  of  it,  we  might  even  say 
that  a  sociological  survey  of  sixty-five  million  people  is  a  more 
difficult  thing  than  a  geological  or  a  coast  survey,  and  that  it 
requires  even  more  talent,  thought  and  experience.  But  with- 
out being  too  much  discouraged  by  this  lack  of  scientific  inter- 
est,—  for  which  popular  intelligence  and  the  liberality  of  the 
government  in  meeting  the  financial  needs  of  the  office  ^  afford 
a  certain  compensation,  —  let  us  examine  the  schedules  of  the 
new  census,  for  the  purpose  of  determining  what  scientific  re- 
sults we  can  justly  expect  and  demand. 

From  a  scientific  point  of  view  a  census  falls  naturally  into 
two  parts.  The  first  includes  those  facts  that  are  of  general 
sociological  interest :  statistics  of  population  and  everything 
pertaining  directly  to  population  —  vital  statistics,  social  statis- 
tics, etc.  The  second  includes  those  that  are  of  economic  in- 
terest :  statistics  of  agriculture,  manufactures,  transportation, 
wealth,  taxation,  indebtedness,  etc.  The  main  facts  in  regard 
to  population  are  to  be  collected,  in  the  coming  census,  on  a 
family  schedule  containing  some  thirty  questions,  a  half  dozen 
of  which  might  much  better  be  omitted.^  One  inquiry  de- 
thing  of  a  statistical  character,  with  the  exception  of  the  mortality  statistics  before 
referred  to,  which  it  had  been  usual  to  publish  in  a  census  of  the  United  States; 
while  they  contained  over  and  above  what  had  ever  before  been  published  in  this 
line  far  more  than  the  sum  of  all  the  omissions."  Gen.  Francis  A.  Walker,  in  Quar- 
terly yournal  of  Economics^  vol.  ii,  p.  141. 

*  See  Carroll  D.  Wright,  The  Study  of  Statistics  in  Colleges.  Publications  of  the 
American  Economic  Association,  vol.  iii,  p.  6. 

^  The  schedule  covers  the  following  points :  number  of  families  in  a  dwelling  house ; 
number  of  persons  in  a  family;  whether  soldier  or  sailor  in  the  Civil  War,  or  widow 
of  same;  relationship  to  head  of  family ;  color;  sex;  age;  conjugal  condition;  whether 
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Is  a  distinction  between  white,  black,  mulatto,  quadroon 
sctoroon.  A  gentle  scepticism  may  be  indulged  ia  as  to 
lier  either  the  individuals  or  the  enumerators  will  be  able 
swer  the  question  with  the  desired  degree  of  refinement 
statistics  of  conjugal  condition  at  the  tenth  census  were 
■  published ;  so  that  here  we  shall  have  new  infonna- 
The  inquiry,  whether  married  within  the  census  year, 
:ended  to  give  us  an  approximate  marriage-rate,  which, 
e  absence  of  registration  of  marriages,  will  be  of  great 
;st,  although  it  will  be  only  an  approximation.      The  in- 

as  to  number  of  children  will  also  have  great  socio- 
il  interest,  especially  in  reference  to  the  comparative 
ulness  of  American  and  foreign-bom  women.  One  of 
Host  interesting  features  of  the  United  States  census 
ilways  been  the  information  which  it  affords  us  regard- 
he  foreign-bom  population.  In  no  other  country  in  the 
I  is  there  such  an  opportunity  to  study  different  races  and 
nalities  living  side  by  side  under  the  same  conditions, 
eleventh  census  promises  to  surpass  the  tenth  in  this 
ct ;  for  it  will  give  us  place  of  birth,  parent  nativity, 
)er  of  years  in  this  country  and   whether  naturalized  or 

Besides  the  usual  data  concerning  profession  or  occupa- 
an  effort  will  be  made  to  ascertain  the  number  of  months 
iployed.  How  far  this  inquiry  will  give  us  accurate  infor- 
m  as  to  industrial  idleness  is  not  easy  to  determine.  The 
ct  is  so  important  that  it  is  perhaps  well  to  make  the 
ipt,  although  it  complicates  the  schedule  by  adding  a 
ion  that  cannot  be  answered  without  reflection.  The 
il  and  illiteracy  inquiries  are  an  improvement  on  those 
e  tenth  census,  in  that  they  distinguish  two  degrees  of 
acy,  as  well  as  inability  to  speak  English. 
e   demand  to  be  made  on  the  census  in  regard  to  these 

I  during  census  year:  mulher  of  how  many  children,  and  number  of  childten 
place  of  birlli;  place  of  hiilh  of  father  and  mother;  nomber  of  yeais  in 
ituil  Slates;  nalurali/allon;  occupation;  months  unemployed;  attendance  at 
.  alilt-  to  rtiil;  alile  tn  write;  al>le  to  speak  English  — if  nol,  the  languid 
let  spuktn;  nlicllicr  ,ii^c.iscd,  blind,  doaf  and  dumb,  crippled,  insane,  tic.; 
c  |)riiuni.-r,  i;oii\  ii  t.  tiuiiielisii  child  ui  pauper;    four  inquiries  as  to  ownership 
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returns  is  that  they  shall  be  analyzed  and  correlated  in  the  most 
careful  and  exhaustive  manner.  The  inquiries  are  numerous 
enough, — too  numerous  if  anything;  and  after  millions  of  dol- 
lars have  been  expended  in  collecting  the  facts,  these  facts 
should  be  made  to  yield  the  greatest  results.  The  number  of 
possible  combinations  and  permutations  involved  in  the  answers 
to  these  twenty-five  or  thirty  questions  is  enormous.  Take, 
for  instance,  our  urban  population  :  we  shall  want  to  have  it 
analyzed  according  to  age,  sex,  color  and  nationality ;  as  to 
length  of  time  in  this  country ;  whether  naturalized  or  not ; 
occupation ;  illiteracy ;  diseased  or  defective ;  conjugal  condi- 
tion, etc.  If  we  take  the  prisoners,  we  shall  want  an  equal 
variety  of  information.  The  same  is  true  in  regard  to  the 
blacks,  the  Irish,  the  children  in  factories,  the  women  of  child- 
bearing  age,  the  miners  or  engineers.  We  demand  of  the 
census  office  that  it  shall  work  out  these  results  in  a  careful, 
scientific  spirit,  regardless  of  the  conclusions  that  may  be  de- 
duced; and  especially  that  it  shall  not  sacrifice  this  part  of 
the  work  to  more  showy  but  really  less  valuable  special  inves- 
tigations. 

In  regard  to  economic  statistics,  the  demands  we  can  make  on 
the  census  are  equally  clear.  In  the  first  place,  we  shall  have 
the  general  statistics  of  agriculture,  fisheries,  manufactures, 
mining  and  transportation.  The  gross  figures  as  to  cost  of  raw 
material,  value  of  products,  etc.,  must  be  received  with  the  usual 
large  grain  of  allowance  for  the  ignorance  and  indolence  of  the 
individuals  making  the  answers,  and  the  carelessness  of  the 
enumerators.  The  results  will  be  approximate  only ;  in  the 
nature  of  things  they  can  be  nothing  else.  Scarcely  one  farmer 
in  a  hundred  keeps  accurate  books  of  his  outgo  and  income,  and 
the  annual  value  of  his  garden-truck  or  his  buttermilk  is  an 
unknown  quantity.  Among  manufacturers  there  is  often  ah 
indisposition  to  reveal  the  facts  in  regard  to  their  business,  or 
at  least  to  take  the  trouble  to  ascertain  them  accurately.     We 

of  home  or  farm  and  mortgage  on  same.  In  case  of  soldiers  and  sailors,  defectives 
and  delinquents,  mortgaged  homes  or  farms  and  deaths  during  the  year,  special 
schedules  are  BUed  out. 
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omanti,  therefore,  only  general  results,  showing  liie  prog- 
'oi  the  community  from  one  decade  to  another.  On  the 
hand,  there  are  some  special  inquiries  which  will  be  of 
interest  and  in  ri.'^ard  to  which  the  census  office  has 
ifd  a  very  ^'ravc  responsibility,  for  the  data  furnished  by 
1  be  used  in  the  solution  of  some  of  the  most  perplexing 
L-ms  now  confronting  us.  These  investigations  will  be 
■  the  charge  of  special  expert  agents.  And  first  a  word 
the  proper  function  of  the  expert  agent  in  census  work. 
e  expert  and  special  agent  business  was  very  much  over- 
at  the  last  census.  Elaborate  histories  and  descriptions 
ricultural  and  mechanical  processes  were  published,  illus- 

1  with  thousands  of  expensive  plans  and  cuts,  —  an  under- 
j  which  added  greatly  to  the  bulk  of  the  volumes  and 
,raed  hioney  which  ought  to  have  been  devoted  to  working 
e  statistical  data  proper.  The  superintendent  of  the  last 
s  has  fully  explained  why  this  was  done  in  18S0,  and  has 
iwledged  the  weakness  involved  iri  the  procedure,  so  that 
:ed  not  pursue  the  topic  further.'     But  the  superintendent 

2  eleventh  census  should  understand  that  a  repetition  of 
rocess  is  not  t'>  be  tolerated,  and  he  should  hold  his  special 
s  down  to  the  less  exhilarating  but  more  valuable  purely 
tical  work.'^  The  object  of  employing  experts  in  statistical 
is  to  control  the  returns.  Here  comes  a  manufacturer's 
1,  for  instance,  which  has  been  made  out  dishonestly  or 
■ssly.    The  exjjert  agent  is  the  man  who  has  enough  knowl- 

hc  I'unth  Census  was  more  than  an  enumeration  of  population,  wealth  and 
-.  ]l  w^i  n  siirtL'y  iif  the  conditions  of  life,  industry  and  production,  such  u 
fall  to  lit-  of  yre.il  mIuc  Io  a  rapidly  growing  nation,  such  as  was  peculiaily 
lalL'  til  till'  letith  decennial  census,  .  .  ."  "  Much  of  the  work  in  them  [the 
n-purlsj  lias  liocn  d'liie  cince  for  all,"  tic.  "  I  desire  frankly  to  confess  thai 
lany  noble  results  were  olilained  in  this  way  [by  special  agents]  between  1880 
Ij,  which  otherwise  cuuli.1  not  have  been  obtained  at  all,  or  only  with  greatljr 
led  value,  tbia  feature  nf  Ihe  census  law  should  undergo  careful  revision  in  a 
conservative  spirit.'  Qwi'lerly  yournat  ef  Etonomits,  vol,  ii,  pp.  145,  157. 
e  new  supcrintenittiit  has  announced  that  where  industries  were  fully  treated 
I'ntb  census,  Ibc  only  aUcmpt  nill  be  to  bring  the  information  down  to  date. 
i.)>iirl%  hoiiuvLT,  "hich  have  been  or  may  be  selected  to  receive  their  first 
•\  Ircalinunt  in  this  respect,  will  be  subject  to  such  notice  in  the  way  of  hii- 
III. I  |.liili.-.i]ihical  rtseaivli  as  maybe  justihed  by  their  importance  and  relation 
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edge  to  detect,  from  the  relation  to  each  other  of  the  different 
items,  capital,  raw  material,  wages,  etc^  that  the  return  is  false, 
and  his  business  is  to  secure  a  correct  one.  He  may  labor  for 
weeks  in  order  to  straighten  out  a  single  table ;  but  in  the  end 
that  single  table  will  be  of  more  value  than  any  number  of  col- 
ored maps  and  picturesque  diagrams  based  on  the  uncorrected 
returns.  The  census  volumes  will  not  be  so  "big,**  but  they 
will  be  much  more  trustworthy. 

To  understand  the  grave  responsibility  which  the  census  is 
incurring,  let  us  consider  the  bearing  of  a  few  of  these  special 
investigations. 

The  census  office  has  been  directed  to  gather  the  statistics  of 
mortgage  indebtedness :  to  ascertain  whether  individuals  own 
the  farms  or  homes  which,  they  occupy  and  whether  the  homes 
and  farms  are  encumbered  or  not.  This  inquiry  is  already  under 
way,  and  will  reveal  the  total  mortgage  indebtedness  of  the 
country,  how  much  has  been  paid  off,  the  rate  of  interest  and 
the  motive  for  incurring  the  mortgage  (misfortune,  purchase 
money,  improvements).  The  real  object  of  the  inquiry  is  to 
throw  some  light  on  the  condition  of  the  occupiers  of  land  in 
this  country ;  and  on  the  basis  of  this  investigation,  all  sorts  of 
propositions  —  for  a  single  tax,  for  the  taxation  of  mortgages, 
the  relief  of  farmers,  etc,  —  are  likely  to  be  made.  What  we 
want  of  the  expert  agents  is  not  colored  maps  showing  which 
part  of  the  country  is  nominally  most  burdened  with  mortgages, 
but  the  most  careful  scrutiny  of  each  record  and  the  correction 
or  rejection  of  all  returns  that  are  misleading  or  absurd. 

Again,  this  census  is  to  make  an  elaborate  inquiry  as  to 
capital  employed  in  manufactures  (including  both  credit  and 
cash  capital)  and  as  to  other  items  in  cost  of  production,  such 
as  rent,  insurance  and  taxes.  Capital  and  cost  of  production 
will  thus  be  brought  into  contrast  with  the  total  value  of  arti- 
cles produced  and  of  wages  paid.     These  questions  involve  the 

to  the  industrial  progress  of  the  nation,  due  regard  being  had  to  the  obtainment  of 
the  most  practical  statistical  results,  combined  with  the  highest  considerations  of  true 
economy.  .  .  ."  Report  to  secretary  of  the  Interior,  Nov.  6,  1889,  P-  '8.  It  is  safe 
to  say  that  much  of  the  history  and  most  of  the  philosophy  of  the  expert  agents  might 
be  omitted  without  detriment. 
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ileni  of  profits  anil  wages,  as  well  as  the  minor  question  of 
prosperity  of  protected  industries.  It  will  undoubtedly 
)en  that,  for  one  purpose  or  another,  attempts  will  be  made 
istort  the  returns.  But  the  alteration  of  one  item  is  very 
to  throw  it  out  of  harmony  with  the  others,  and  thus  to 
at  the  fraud  to  the  eye  of  the  expert.  It  will  depend  on  the 
ity  and  skill  of  the  census  officers  if  the  returns  are  in  any 
ee  trustworthy.  Other  illustrations  might  be  found  in  the 
sties  of  wages,  of  railroads,  telegraphs  and  shi])ping,  as  well 
:  many  particular  industries  where  the  answer  to  great  pub- 
uestions  depends  upon  correct  and  tested  returns  and  pre- 
ations.  But  the  above  will  suffice.  It  will  be  easy  enough 
low  later  whether  the  census  has  been  equal  to  its  work. 
may  be  thought,  perhaps,  that  we  are  making  unreasonable 
inds  on  officials  who,  after  all,  are  but  men.  It  is  necessary 
^member,  however,  that  they  have  an  unexampled  oppor- 
:y,  and  that  all  we  demand  is  technical  skill  and  honest  en- 
or.  The  amount  of  money  at  their  dispiisal  is  very 
Tous, — ten  times  that  appropriated  by  any  other  govern- 
t  for  census  purposes.  The  superintendent  is  practically 
mtrolled  in  the  choice  of  his  assistants  and  subordinates, 
e  inquiries  are  forced  upon  him,  but  otherwise  he  has  full 
■etion  as  to  methods  of  work.  If  we  had  a  little  more  of  the 
!ioman  or  the  modern  Chinese  severity  in  regard  to  public 
ials,  we  might  say  that  if  he  through  wilfulness  or  careless- 
should  neglect  so  great  an  opportunity,  he  should  pay  for 
th  his  head.  Without  being  so  bloodthirsty  as  that,  we  will 
:hat  the  men  who  are  about  to  attach  their  names  to  the 
.:nth  cen.sus  are  deliberately  handing  themselves  down,  so  - 
s  the  .scientific  world  is  concerned,  to  eternal  credit  or  dis- 
it.  For  a  census  is  so  connected  with  the  past  and  the 
ent  that  it  never  dies.  It  is  a  chapter  in  the  continued 
rd  (if  the  natiun\  progress  and,  as  history  at  least,  it  can 
r  lose  its  interest.     It  lives  forever. 

Richmond  Mavo  Smith. 


THE   TAXATION   OF   CORPORATIONS.     I. 

IN  a  previous  essay  ^  we  have  seen  the  inadequacy  and  prac- 
tical failure  of  the  general  property  tax.  In  all  ages  and  in 
all  countries  it  has  been  found  almost  impossible  to  reach  in- 
tangible personalty.  What  has  always  been  a  difficult  task  has 
become  immensely  complicated  to-day  through  the  growth  of 
the  modem  corporation.  At  present  the  greater  portion  of 
personalty  in  the  hands  of  individuals  consists  of  intangible 
property,  of  evidences  of  ownership  in  associations,  of  corporate 
securities.  The  first  reform  of  our  direct  taxation  is  conceded 
by  all  to  lie  in  this  direction.  Governments  are  everywhere  con- 
fronted by  the  question  how  to  reach  the  taxable  capacity  of 
the  holders  of  these  securities,  or  of  the  associations  themselves. 
Whom  shall  we  tax  and  how  shall  we  tax  them  in  order  to  attain 
a  substantial  justice  ?  Perhaps  no  question  in  the  whole  domain 
of  financial  science  has  been  answered  in  a  more  unsatisfactory 
or  confused  way.  We  have  in  the  United  States  a  chaos  of 
practice  — r  a  complete  absence  of  principle.  And  not  only  this, 
but  there  has  thus  far  been  absolutely  no  comprehensive  at- 
tempt made,  from  the  standpoint  of  theory,  to  evolve  order  out 
of  the  chaos  in  which  the  whole  subject  is  plunged.^ 

The  first  requisite  in  any  scientific  investigation  of  this  kind 
is  to  have  the  facts.  The  facts  of  corporate  taxation  in  the 
United  States  have  never  been  presented  in  their  entirety. 
And  yet,  without  a  knowledge  of  the  existing  conditions,  any 
propositions  of  reform  would  be  utterly  valueless.  Given  the 
laws,  it  is  necessary  next  to  consider  the  interpretation  put  upon 
them  by  the  courts.  But  even  then  we  have  only  the  legal, 
not  the  economic  view.     Unfortunately,  good  law  is  not  always 

*  Political  Science  Quarterly,  V,  i  (March,  1890). 

*The  only  book  on  this  subject  is  Dietzel,  Die  Besteuening  der  Aktiengescll- 
schaften  in  Verbindung  mit  der  Gemeinde* Besteuening,  1S59.  But  this  has  no 
application  at  all  to  American  conditions;  the  distinctions  it  seeks  to  make  are 
▼alueless,  and  the  whole  book  is  immature  and  antiquated. 
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d  economics.  It  will  be  advisable  therefore  to  subject  the 
i  principles  involved  to  an  analysis  from  the  economic  point 
ew.  Only  after  such  a  comprehensive  examination,  in  the 
sc  of  which  a  comparison  should  be  made  with  the  facts  of 
>pean  taxation,  will  it  be  possible  to  reach  any  conclusions 
may  lay  claim  to  scientific  precision.  Only  such  conclu- 
>,  arrived  at  through  such  a  method,  should  be  made  the 
i  for  practical  reforms. 

lis  then  is  the  programme  of  the  present  scries  of  articles 
he  taxation  of  corporations.  The  great  importance  of 
ig  all  the  facts  accurately  stated  leads  mc,  even  at  the 
of  tediousness,  to  devote  the  first  essay  to  an  examina- 
of  the  history  and  actual  condition  of  the  tax,  reserving 
hcory  and  criticism  for  future  consideration. 

I.    Early  Taxation  of  Corporations. 

jring  the  first  two  decades  of  this  century,  banks  and  insur- 
companics  formed  the  chief  examples  of  corporations,  apart 
the  numerous  turnpike  roads  and  toll  bridges.  During  the 
tics  and  thirties  the  development  of  transportation  facilities 
o  the  creation  of  many  canal  and  railway  companies.  And 
s  not  long  before  the  other  forms  of  commercial  and  indus- 
enterprisc  followed  in  the  same  path.^     The  early  tax  laws 

he  folluiving  list  cimtains  a  stalemenl  of  all  private  corporations  chartered  by 
I'ork  slitc  and  existing  at  the  close  of  each  decade  to  iSjo: 


.ailtoa-l  ei.s 

riiltics  ■ ' 

oil  bridges  and  tiinipiki;  11P5 

urnpikc  ruads 

e  details  can  he  f^.und  in  X.  V.  Revised  Statutes,  1! 
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made  no  mention  of  corporations  at  alL  But  as  the  system  in 
vogue  throughout  all  the  commonwealths  was  the  general  prop- 
erty tax,  it  was  tacitly  assumed  that  the  property  of  artificial 
as  well  as  of  natural  persons  was  equally  liable.  Corporations 
were  a  new  institution.  In  the  mind  of  the  legislator,  the  readi- 
est way  to  dispose  of  them  w^as  simply  to  thrust  them  into  the 
existing  methods  of  taxation,  whether  they  naturally  belonged 
there  or  not  Our  Solons  had  neither  the  leisure  nor  the  incli- 
nation to  study  the  matter  further. 

The  first  commonwealth  law  which  treats  of  the  taxation  of 
corporations  in  general  is  the  New  York  law  of  1823.*  This 
provided  that  "all  incorporated  companies  receiving  a  regular 
income  from  the  employment  of  their  capital "  should  be  con- 
sidered "  persons  "  liable  to  the  general  property  tax.  They 
were  required  to  make  returns  to  the  county  officers  of  all  their 
property  and  capital  stock.  The  corporations  paid  the  tax  and 
deducted  it  from  the  dividends  of  stockholders.  But  they 
might  commute  by  paying  to  the  treasurer  of  the  county  where 
the  corporations  transacted  business,  ten  per  cent  on  their 
"dividends,  profits  or  income,"  which  the  legislator  evidently 
presumed  to  be  identical.  The  taxes  were  paid  by  the  county 
.officers  to  the  state,  and  were  then  credited  to  the  counties  in 
proportion  to  the  amount  of  stock  held  within  each  county,  after 
deducting  the  state  tax. 

In  1825  and  again  in  1828  the  system  was  slightly  changed 
so  as  to  conform  more  closely  to  the  general  property  tax.  The 
law*  was  made  applicable  to  "all  monied  and  stock  corporations 
deriving  an  income  or  profit  from  their  capital  or  otherwise." 
The  real  estate  of  these  corporations  was  separately  taxed. 
In  addition  they  paid  the  property  tax  on  their  capital  stock 
paid  in  or  secured  to  be  paid  in,  deducting  the  amount  paid  for 
real  estate  and  the  stock  belonging  to  the  state  and  to  literary 
and  charitable  institutions.  Manufacturing  and  turnpike  com- 
panies paid  on  the  cash  value,  not  the  amount,  of  the  capital 
stock.     Turnpike,  bridge  and  canal  companies,  whose  "  net  in- 

^  Laws  of  1823,  p.  390,  §§  14  and  15,  act  of  April  23. 

*  Revised  Statutes  (1828)  I,  414.    For  the  law  of  1825,  see  act  of  April  30,  |  7. 
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"  did  not  exceed  five  per  cent  of  the  capital  stock  paid  in, 
sxempted;  while  manufacturing  and  marine  insurance  coiu- 
j  under  the  same  conditions  might  commute  by  paying 
er  cent  of  their  net  income.  It  will  be  seen  that  by  this 
orporations  were  divided  into  different  classes,  and  that 
/stem  pursued  was  the  general  property  tax,  with  the  ex- 
>ns  that  if  a  corporation  had  no  profits  it  paid  no  tax  on  its 

and  that  certain  classes  could  in  certain  cases  commute 
ying  an  income  tax  to  the  local  officials.  ' 

s  remained  the  tax  system,  except  for  banks  and  foreign 
.nee  companies,  until  1853.  In  that  year^  the  total  exemp- 
f  non-profit-paying  corporations  was  abolished  and  all  com- 
>  were  taxed  on  the  same  principle,  i.e.  on  their  real  estate 
a  the  amount  of  the  paid-up  capital  stock  in  exc^s  of  ten 
■nt  of  the  capital,  with  the  same  deductions  as  above.  All 
rations,  moreover,  whose  profits  did  not  equal  five  per  cent 
e  capital  stock  might  commute  by  paying  five  per  cent 
let  annual  profits  or  clear  income."  It  seems  that  verj' 
:  the  corporations  ever  availed  themselves  of  this  doubtful 
:ge.  In  1857,  therefore,  the  law  was  again  changed.  The 
pie  of  commutation  was  abandoned;  and  since  there  was 
tinction  between  profitable  and  unprofitable  companies,  so  . 

persona!  property  was  concerned,  all  corporations  were 
axed  on  their  realty  and  on  the  actual  value  (not  the 
It)  of  their  capital  stock  plus  the  surplus  profits  or  re- 
in excess  of  ten  per  cent  of  the  capital.  In  addition  to 
revious  deductions  a  further  abatement  was  made  for 
pital  invested  in  taxable  shares  of  other  companies.  The 
idcr  was  then  taxed  in  the  same  manner  as  the  other  per- 
y  and  realty  of  the  county.'  This  remained  the  law  of 
York,  with  the  exception  of  some  special  provisions  as 
,ks  and  insurance  companies,  until  the  recent  changes  in 
xation  of  corporations.  These  however  affect  only  taxa- 
ir  state  purposes,  leaving  the  local  taxation  still  governed 
;  provisions  of  the  law  of  1857. 
ippears,   then,   that   the  New  York  system  was   a   taxa- 

vs  of  1S53,  chap.  654.  '  Ijhvs  of  1857,  chap.  456,  vol.  u,  p.  1, 
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tion  of  the  real  and  personal  property  of  corporations  by  the 
local  assessors,  and  that  the  personal  property  was  virtually 
defined  as  the  capital  stock  not  invested  in  real  estate.  In 
the  other  commonwealths  where  corporations  were  taxed  at  all, 
they  were  simply  included  in  the  general  property  tax  ;  and 
most  of  the  laws  lacked  even  such  provisions  as  those  of  the 
New  York  statute  in  reference  to  the  capital  stock.  A  typical 
enactment  of  this  kind  is  the  Connecticut  law  of  1826,  which 
simply  provided  that  the  personal  property  of  a  corporation 
should  be  taxed  in  the  place  where  its  principal  business  was 
transacted.^  In  Massachusetts,  where  the  first  general  law 
was  passed  in  1832,  only  the  real  estate  and  machinery  of  cor- 
porations were  taxed.  In  lieu  of  the  tax  on  personalty  there 
was  substituted  the  property  tax  on  the  corporate  shares  in  the 
hands  of  individuals,  a  proportionate  amount  being  deducted 
from  each  for  the  part  of  the  capital  stock  invested  in  machin- 
ery and  real  estate.^  But  this  was  still  in  theory  the  genial 
property  tax.  In  the  other  commonwealths,  when  the  corpora- 
tion was  taxed,  the  shares  in  the  hands  of  individuals  were 
usually  exempt.  The  only  state  which  from  the  very  outset 
broke  with  the  principle  of  the  general  property  tax  was  Penn- 
sylvania.    Her  method  we  shall  learn  a  little  further  on. 

With  this  one  exception,  then,  the  early  principle  of  corporate 
taxation  was  the  assessment  of  all  real  and  personal  property 
by  the  local  officials.  Corporations,  in  other  words,  were  taxed 
by  the  same  method  as  individuals.  This  primitive  system  has 
been  retained  up  to  the  present  day  by  many  commonwealths 
for  almost  all  classes  of  corporations.  In  eight  states,  indeed, 
the  constitutions  require  that  corporate  property  should  be  taxed 
in  the  same  manner  as  that  of  individuals.^  The  practical  de- 
fects of  such  a  system,  however,  have  led  to  numerous  changes 
in  many  of  the  progressive  states,  and  the  tendency  is  every- 
where away  from  the  original  plan. 

In  my  previous  essay  I  showed  that  the  shortcomings  of  the 

*  Conn.  Revised  Statutes  (1848),  sec.  33.  2  Mass.  Laws  of  1832,  158,  §  2. 

•  Articles  and  sections  of  the  constitutions  are  as  follows:  Ala.  xi,  6;  Col.  x,  10; 
FU,  xvi,  24;  lo.  viii,  2;  Miss,  xii,  13;  Nev.  viii,  2;  Ohio  xiii,  4;  S.  C.  xii,  2. 
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erty  tax  were  five  in  number:  inequality  of  assessment, 
re  to  reach  personalty,  incentive  to  dishonesty,  regressivity 
Joublc  taxation.  With  one  exception,  these  objections  are 
iplicablc  to  the  taxation  of  corporations  as  to  that  of  in- 
uals.  To  discuss  them  in  detail  would  simply  involve  a 
lition  of  what  has  already  been  said.  The  one  exception 
ists  in  that  phase  of  double  taxation  connected  with  the 
:xemption  of  mortgages.  In  the  case  of  individuals  it  was 
:ed  out  that  to  ta.\  both  the  property  and  the  amount  of 
mortgage  debt  was  theoretically  unsound,  because  the  in- 
ual's  true  taxable  property  consists  in  his  surplus  above 
jtcdness.  But  in  the  case  of  corporations  there  is  a  dif- 
ice.  The  capital  stock  of  corporations  represents,  in  many 
i,  only  a  portion  of  the  property.  The  remainder  is  repre- 
>d  by  the  bonded  indebtedness.  And  in  this  country,  at 
,  it  is  well  known  that  railroads  are  built  mainly  on  the  pro- 
s  of  the  mortgage  bonds.  To  exempt  the  mortgage  debt 
le  case  of  corporations  would  hence  be  inequitable,  even 

the  standpoint  of  the  property  tax.  In  taxing  both  capital 
c  and  mortgage  debt  the  state  is  therefore  really  reaching 
true  faculty  of  the  corporation.  In  the  case  of  individuals, 
ijtcdncss  diminishes  the  capacity  to  pay  taxes ;  in  the  case 
orporations,  indebtedness  often  increases  that  capacity, 
use  it  is  simply  another  form  of  increasing  the  value  and 
uctiveness  of  the  property.     And  it  is  this  correct  feeling 

has  led  to  the  recent  official  demand  in  New  York  and 
i-here  for  the  taxation  of  corporate  loans  —  a  demand  that 
be  fully  discussed  later  on, 

ith  this  one  exception,  then,  the  defects  of  the  general 
erty  tax  arc  equally  true  in  the  case  of  corporations  and  of 
■iduals,  if  we  understand  by  general  property  tax  the  sepa- 

taxation  -of  each  particular  piece  of  realty  and  personalty, 

there    is   the   less    need  to  discuss   its  practical  defects 

use  the  whole  tendency  of   modern  American  practice  is 

■  from  this  primitive  system.     All  the  facts  to  be  recounted 

set  the  stamp  of  disapproval  upon  the  original  plan.  In 
words  of  a  celebrated  report  on  taxation,  this  method  o£ 
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assessing  corporations  locally  on  their  general  property,  is  "as  a 
system,  open  to  almost  every  conceivable  objection."  ^ 


II.     Development  of  the  Corporation  Tax, 

As  a  result  of  these  practical  defects  many  commonwealths 
have  abandoned  altogether,  or  in  part,  the  taxation  of  corporate 
property  by  local  officials.  The  movement  away  from  the  origi- 
nal position  has  taken  a  threefold  direction :  i.  The  property 
of  transportation  companies,  especially  railroads,  has  been 
assessed  separately  by  a  special  board  and  according  to  well- 
defined  rules ;  2.  Certain  classes  of  corporations,  beginning 
with  banks  and  insurance  companies,  but  gradually  including 
transportation  companies  and  in  a  few  cases  other  corporations, 
have  been  taxed,  not  on  their  property,  but  on  certain  elements 
supposed  to  represent  roughly  their  taxable  capacity;  3.  All 
corporations  in  general  have  been  taxed  by  a  uniform  rule, 
according  to  principles  varying  more  or  less  in  the  different 
commonwealths. 

The  first  tendency  is  seen  in  the  case  of  railroads.  Only 
nine  commonwealths  ^  still  retain  the  primitive  methods  of  the 
property  tax.  In  these  nine,  the  regular  local  assessors  still 
include  the  railroad  property  in  the  county  assessment.^  This 
practice  is  confined,  with  the  exception  of  a  single  state,  to 
the  extreme  South  and  the  far  West.      Twenty-two  common- 

*  Taxation  of  Railroads  and  Railroad  Securities.  By  C.  F.  Adams,  Jr.,  W.  B. 
Williams  and  J.  H.  Oberly.  A  committee  appointed  at  a  convention  of  state  railroad 
commissioners,  etc,     (1880.)     p.  8. 

*  The  word  commonwealth  is  here  used  to  include  the  territories  as  well  as  the 
states  proper.  As  the  first  session-laws  of  North  and  South  Dakota  were  not  yet 
printed  at  the  time  of  completing  the  article,  I  have  used  the  territorial  laws  of 
Dakota,  thus  making  in  all  forty-six  commonwealths.  For  the  statistics  of  receipts 
from  railroads  and  other  corporations,  see  my  monograph  on  Finance  Statistics  of 
the  American  Conmionwealths,  published  by  the  American  Statistical  Association. 
Disconnected  parts  of  this  subdivision  of  the  present  essay  have  already  been  printed 
in  the  monograph.  But  they  have  been  considerably  altered,  expanded  and  brought 
down  to  the  close  of  1889. 

*  La.  Laws  of  1886,  no.  98,  §  30;  Mont.  Laws  of  1889,  P-  221 ;  Nev.  Gen.  Stat 
§1  'I95-I>99;  N.  M.  Comp.  Laws,  §  2815 ;  Ore.  (Hill's)  Annot.  Laws,  §§  2744-2747; 
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ths^  have  broken  away  from  the  original  custom  so  far  as 
ive  the  railroad  property  assessed  for  state  purposes  not 
ical  officials  but  by  a  special  board."  The  tax,  it  is  true, 
iposed  at  the  usual  rate  of  the  general  property  tax ;  but 
■  of  the  difficulties  of  local  assessments  of  property  have 
obviated.  In  a  few  of  these  cases,  like  California,  Colo- 
and  Missouri,  the  state  boards  assess  the  greater  part  of 
property,  like  road-bed,  rolling  stock,  etc.,  but  leave  the 
inder  to  be  appraised  by  the  local  assessors.  In  most 
nces  special  rules  are  provided  for  the  assessment  of  the 
:  and  rolling  stock  of  roads  that  lie  partly  without  the 
,  generally  in  the  proportion  which  the  state  mileage  bears 
e  whole  mileage. 

lis  first  reform  of  railroad  taxation  has  not  been  completely 
factory,  for  reasons  to  be  discussed  later.  The  remaining 
:n  commonwealths  have  therefore  abandoned  property  as 
lasis  of  taxation,  without  reference  to  the  manner  of  assess- 
.  The  methods  adopted  by  them  are  comprised  in  the  sec- 
Df  the  three  tendencies. 

lis  second  mo\'ement  away  from  the  property  tax  has  con- 
\  in  subjecting  special  classes  of  corporations  to  special 
;  on  other  elements  than  the  general  property.  It  will  be 
to  discuss  these  classes  in  order. 

'ub.  Stat.  chap.  27,  5CC.  1 ;  Tenn.  Code,  §  617;  Tex.  Rev.  SUt,  %  4678;  Utmh 
Laws.  I  2015. 

la.  Code,  §§  494-5031  Ariz.  Rev.  Stat.  §  3649;  Ark.  Digest,  %%  564S-S653; 
ode,  §5  3627-3628,3664-3666!  CoLGen.  Stat.  §  2847 »nd  Acts  of  1889, p.  3'7; 
a«s  of  1887,  c.  1,  sec  45;  Ga.  Code,  Art.  4,  §  826;  Id.  Rev.  Sut.  %  1463;  lU. 
■Ut.  (18S9)  c.  130,  §§40-52,  109;  Ind.  Rev.  Slat.  §§6360-6372;  lo.  Rev.  Sl«t 
6-201S:  Kan.  l.LPmp.  Ijus,  c.  107,  art.  7;  Ky.  Gen.  Stat.  c.  92,  art.  3;  Mo.  Rev. 
5  6S65-6873;  Nell.  Conip,  Stat.  c.  77,  §§  39-40;  N.  H.  Gen.  Laws,  c.  6a,  sec.  a; 
Maehiiicty  .Ul  of  >[,ii.  [  1.  1889,  §§  46-56;  O.  Rev.  Stat.  §§  2770-1776;  S.  C. 
ilat.  §§  I76-1K6;  Va,  (-...Ice.  5:;  W.  Va.  Code,  c.  32,  §  67;  Wy.  Rev.  SUL 
I.  In  North  Carnliiia  if  the  road  is  not  taxed  on  its  property,  it  pay*  a  tax 
ss  receipts.     Revenue  .\ct  of  Mar.  II,  1889,  5  37. 

bis  is  known  as  the  board  of  railroad  commissionen  in  Arkansas,  board  of 
d  assessors  in  Kansas,  board  of  assessment  for  railroads  in  Alabama,  board 
■raisers  and  assessors  in  North  Carolina,  board  of  public  works  in  Virginia 
I'est  \'irKinia,  and  board  of  equaliiition  in  all  the  remaining  cases  except 
^,  uheto   tbi:   cuinplroller,   attorney-general   and  treasurer  act  tx  offUU  ai 
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I.    Taxation  of  Banks. 

The  direct  taxation  of  banks  dates  back  to  the  beginning  of 
this  century.  During  the  war  with  England  the  federal  gov- 
ernment imposed  certain  stamp  duties  on  notes  issued  or  dis- 
counted by  banks.  But  the  law  contained  the  further  provision 
that  the  banks  might  compound  for  the  duty  by  paying  one  and 
a  half  per  cent  on  the  amount  of  the  annual  dividends.^ 

The  first  state  law  which  levied  a  direct  tax  on  banks  was 
the  Georgia  act  of  1805,  which  imposed  a  tax  of  two  and  a  half 
per  cent  on  the  capital  stock  and  one  half  of  one  per  cent  on 
the  circulation.^  So  also  the  Massachusetts  act  of  18 12  im- 
posed a  tax  of  one  half  of  one  per  cent  on  the  amount  of  the 
capital  stock.^  A  more  important  law,  however,  was  the  Penn- 
sylvania act  of  1 8 14.  Pennsylvania  from  the  very  outset  assumed 
an  attitude  different  from  that  of  the  other  states.  According 
to  this  law  *  banks  were  taxed  at  the  rate  of  six  per  cent  upon 
their  dividends  or  net  profits ;  if  exempted  from  the  national 
tax,  the  rate  was  to  be  eight  per  cent.  In  1824  the  rate  was 
definitely  fixed  at  eight  per  cent.^  A  few  years  later  the  prin- 
ciple of  progressive  taxation  was  introduced.  The  act  of  1834^ 
imposed  on  banks  of  issue  a  tax  on  dividends,  which  varied  from 
eight  to  eleven  per  cent  as  the  dividends  were  under  six  or  over 
eight  per  cent.  In  1859  ^^^  1^^  ^^s  extended  to  banks  of  dis- 
count and  deposit."^  In  1861  this  graduated  tax  was  increased 
so  as  to  vary  from  eight  per  cent  if  the  dividends  were  six  per 
cent,  up  to  thirty  if  the  dividends  were  twenty-five.®  Later  on, 
however,  the  tax  on  dividends  was  replaced  by  the  system  now 
in  vogue.®  Ohio  and  Virginia  were  the  only  other  states  which 
began  and  for  some  time  continued  to  tax  banks  on  dividends. 
In  Ohio  a  tax  of  four  per  cent  on  dividends  was  imposed  in 
1815.^®     But  in  1 8 16  the  general  banking  law  obliged  the  banks 

1  Law  of  Aug.  2,  181 3;  U.  S.  Statutes,  III,  77.     Repealed  by  the  law  of  Dec. 

23,  181 7;  Statutes  III,  401. 

*  Ga.  law  of  Dec.  4,  1805,  p.  20.  •  Act  of  June  23,  4  Mass.  Laws,  p.  317. 

*  Pft.  Session  Laws,  1813-1814,  chap.  98,  §  10.  ^  Ibid,  1824,  chap.  47,  §  24. 

•  Ibid,  1834,  no.  66.  "  Ibid.  1859,  no.  523.  ^  Ibid,  1861,  no.  473. 

•  Act  of  March  24,  1866.  ^^  Act  of  Feb.  3;  Laws  of  Ohio,  voL  13,  p.  132. 
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t  aside  profits  which  at  the  expiration  of  the  charter  would 
int  to  four  ptr  cent  of  the  total  stock.  In  1825  this  was 
nutcd  into  a  tax  of  from  two  to  four  per  cent  on  dividends.' 
(31  the  rate  was  raised  to  five  per  cent.'  In  1845  banks 
required  tu  pay  in  lieu  of  the  tax  on  dividends,  six  per 
(111  the  profits,  deducting  expenses  and  ascertained  losses.^ 
ive  years  later  the  taxation  of  profits  or  dividends  was  abol- 
The  banks  were  henceforth  taxed  at  the  general  prop- 
:ax  rate  on  the  amount  of  their  capital  stock  and  contingent 
*  In  Virginia  the  dividends  tax  began  later.  In  1846 
s  were  required  to  pay  one  and  a  quarter  per  cent  on  di«- 
s.  The  rate  was  gradually  changed  until  during  the  Civil 
it  reached  seventeen  per  cent.  In  1870  a  new  system  was 
duced,  based  partly  on  capital  stock,  partly  on  income  or 
ends  above  J 1500.  But  in  the  following  year  the  present 
od  was  adopted.* 

hile  Pennsylvania  and  Virginia  were  the  oifly  common- 
:hs  to  retain   dividends  as  the   basis   of   taxation,   a   few 

■  states  taxed  hanks  on  their  capital  stock.  The  Massa- 
:tts  tax  of  1S12,  changed  in  1828  to  a  tax  of  one  per  cent 
ic  amount  of  the  capital  stock  actually  paid  in,''  remained 
aw  practically  without  change  until  the  Civil  War,  when 
tate  banks  were  superseded  by  the  national  banks.  The 
ras  in  addition  to  the  tax  levied  on  the  individual  stock- 
:rs.  Curiously  enough,  however,  the  tax  applied  only  to 
hartered  banks,  not  to  the  free  banks.  In  Louisiana  a  tax 
niposed  on  the  "  .stock  in  trade  "  of  all  banks  in  1813.'     In 

■  states,  again,  a  special  tax  was  levied  only  on  the  propor- 
[>f  the  cap'tal  stock  owned  by  non-residents,  as  in  the  first 
lecticiit  law  of  1830,^  which  imposed  a  tax  of  one  third  of 
per  cent.  In  many  of  the  commonwealths,  however,  the 
:il  .stdte  taxation  of  capital  stock  came  much  later,  as  the 

rl  .if  IVb.  5.  !*  Act  of  March  I2;  Laws  of  Ohio,  vol.  39,  p.  302. 

,i,>f  ivi,.  24;  i.a»s..r(ii,i..,  vol.  43.  p.  14. 

1.1  ^.r  M:ir,li  --x,.  JS50;    1..11.S  of  Ohio,  vol.  48,  p.  88. 

.1.  U.1  i.r  Int..  ;S,  1,^45.  §  5 ;  Apr.  7,  1853;  Mar.  18,  1856;  Mar.  z%,  1863; 
iS;o;   M;,t,  jS.  i.-;?!.  •  Mass.  Laivs  of  l8l8,  cb.  96,  §  II. 

3..  I.;i..i..l  iSi.'-i  i.  |.   •4'.    «  Conn.  Public  Acts,  1830,  chap.  28. 
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principle  of  the  property  tax  prevailed.  When  the  capital  stock 
was  taxed  at  all  it  was  simply  as  representing  the  personal  prop- 
erty, and  hence  it  was  taxable  locally  at  the  general  rate  of 
the  property  tax.  The  real  estate  was  taxed  separately.  Such 
was  the  case  in  New  York,  where  the  personal  property  tax 
was  levied  on  bank  stock  and  was  payable  by  the  corporation. 
According  to  the  law  of  1823,  discussed  above,  the  tax  was 
assessed  on  the  par  value  of  the  stock.  But  in  1847  the  basis 
was  changed  to  the  actual  market  value  of  the  stock,  without 
deduction  for  debts.^  It  is  worthy  of  note  that  in  North  Caro- 
lina, where  the  taxation  of  capital  stock  came  much  later,  the 
rate  of  the  tax  varied  with  the  dividends.^ 

Since  the  inception  of  the  national  banking  system  most  of 
the  commonwealths  have  again  changed  their  methods  of  taxing 
banks.  The  history  of  this  change  can  be  well  traced  in  the 
legislation  of  New  York.  According  to  the  laws  mentioned 
above,  banks  were  taxable  on  so  much  of  their  capital  stock 
as  represented  their  personal  property.  Under  these  acts  ^he 
banks  claimed  exemption  for  that  part  of  their  capital  invested 
in  United  States  bonds.  This  claim  was  disallowed  by  the  court 
of  appeals,  on  the  ground  that  no  unfriendly  discrimination  was 
hereby  shown  to  the  United  States  as  a  borrower.^  In  1862, 
however,  the  national  government  provided  by  law  for  the  total 
exemption  from  state  taxation  of  all  stocks,  bonds  and  other 
securities  of  the  United  States.*  The  court  of  appeals  held 
that  this  provision  applied  only  to  stock  and  bonds  issued  after 
the  date  of  the  law,  but  that  all  securities  issued  prior  thereto 
were  still  taxable  according  to  the  state  statute.^  The  Supreme 
Court  of  the  United  States  reversed  this  decision,  holding  that 
any  "stock  of  the  United  States  constituting  a  part  or  the  whole 
of  the  capital  stock  of  the  bank  is  not  subject  to  state  taxation.*'^ 
The  legislature  then  sought  to  evade  this  decision  by  enact- 
ing that  banks  should  be  taxable  "  on  a  valuation  equal  to  the 

1  New  York,  Laws  of  1847,  ch.  419,  §  4.  ^  N.  C.  law  of  Feb.  16,  1859. 

'  People  ex  rel.  Bank  of  the  Commonwealth  vs.  Commissioners  of  Taxes,  23 
N.  Y.  192.  ♦  Act  of  Feb.  25,  1862,  §  2. 

•  People  ex  rel.  Bank  of  Commerce  vs.  Commissioners  of  Taxes,  26  N.  Y.  163. 

*  People  vs.  Commissioners  of  Taxes,  2  Black,  8  70. 
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int  of  their  capital  stock,"  with  similar  deductions  and  ex- 
ions  as  in  the  law  of  1857.'  The  court  of  appeals  pro- 
ced  this  law  valid,  on  the  ground  that  the  tax  was  one  on 
al  stock  and  not  on  property.  But  the  Supreme  Court 
ic  United  States  again  reversed  this  decision,  holding  the 

0  be  one  on  the  property  of  the  bank,  which  was  therefore 
led  to  deduction  for  non-taxable  investments.^  In  1864  the 
nal  banking  act  was  passed,  which  permitted  the  taxation 
itional  bank  shares  in  the  hands  of  individuals,  but  not  at 
■ater  rate  than  on  other  moneyed  capital.*     This  gave  the 

York  legislature  the  desired  opportunity.  In  1865  it 
:ed  a  law  providing  that  al!  shares  in  national  banks  should 
icluded  in  the  valuation  of  the  personal  property  of  indi- 
ds.*     And  the  court  of  appeals  held  this  to  be  valid.''     It 

be  remembered,  however,  that  the  state  banks  were  still 

1  on  their  capital.  The  Supreme  Court  of  tlie  United 
:s  now  upheld  the  principle  of  the  taxability  of  shares,  on 
;round  that  a  tax  on  the  shares  in  the  hands  of  individuals 
:iot  a  tax  on  the  capital  of  the  bank.*     But  it  reversed  the 

York  decision  on  a  minor  point,  namely,  that  since  the 

al  of  state  banks  invested  in  national  securities  was  exempt, 

on  the  capital   is  not  equivalent  to  a  tax  on  the  share- 

s.     Hence  to  tax  state  banks  on  their  capital  and  share- 

s  of   national   banks  on   their  shares,  constitutes  a  dis- 

nation  against  national  banks.     This  decision  led  to  the 

York  law  of   1866,  which  abolished  the  taxation  of  bank 

al  and  provided  for  the  taxation  of  shareholders  of  both 

and  national  banks  in  the  same  way,  i.e.  on  the  value  of 

ihares,   with  deductions   for  the   capital    invested    in   real 

i«-5  of  1863,  chap.  240,  .-\pril  29.  *  Bank  Tax  Cases,  I  Wall.  joo. 

ct  of  June  I,  18G4,  S  40  (Revised  Statutes,  §  5219)  ;  "  Provided  that  nothing  in 
t  shall  he  constiucil  tu  prevent  all  the  shares  in  any  of  said  coTporations  [lu- 
banks]  held  hy  any  person  .  .  .  fcom  being  included  in  the  valuation  of  the 
a)  property  of  such  person,  .  .  .  but  not  al  a  greater  rate  than  is  assessed  to 
noneycd  capital  in  the  hands  of  individual  citizens  of  such  state,  and  provided 
ares  owned  by  rmn-rcsijcnts  shall  be  taxed  in  the  city  or  town  where  the  bank 
:ed  and  not  elsenhcre."  *  Laws  of  1865,  chap.  97,  Match  9. 

'•  City  of  L'lica  vs.  Churchill.  33  N.  Y.  161. 

'  V,nn  Alhi,  :-.  XMan,  3  Wall.  573. 
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estate.^  The  banks  were  no  longer  taxed  on  their  capital,  but 
were  required  to  retain  the  dividends  from  the  stockholders 
until  the  tax  was  paid.  The  Supreme  Court  sustained  this  law, 
holding  that  no  deduction  should  be  made  from  the  value  of 
the  shares  for  any  part  of  the  bank's  capital  which  might  con- 
sist of  United  States  bonds.^  And  later  on  it  decided  the  state 
tax  on  shares  to  be  valid,  even  if  it  were  collected  from  the 
banks.^  The  question  then  arose  whether  it  was  competent  for 
the  shareholder  to  deduct  the  value  of  his  debts,  as  was  the  case 
in  all  other  personal  property.  The  court  of  appeals  decided  in 
1867  i^  ^he  negative,  holding  that  there  could  be  no  deduction 
of  debts  from  the  assessment  of  bank  shareholders.*  This  case 
slumbered  for  thirteen  years.  But  in  1880  a  decision  involving 
this  precise  question  was  reversed  by  the  United  States  Supreme 
Court  on  the  ground  that  "the  prohibition  against  the  taxation 
of  national  bank  shares  at  a  greater  rate  than  that  imposed  upon 
other  moneyed  capital  could  not  be  evaded  by  the  assessment 
of  equal  rates  of  taxation  upon  unequal  valuations."  ^  The  con- 
sequence was  an  alteration  in  the  New  York  law^  which  now 
permits  the  same  deductions  as  in  all  other  taxable  property  and 
which  provides  for  the  assessment  of  shares,  whether  owned 
by  residents  or  non-residents,  at  the  place  where  the  bank  is 
located.^ 

The  result  of  this  development  is  that  bank  shareholders  pay 
a  large  proportion,  and  in  some  towns  the  greater  part,"  of  all 
the  taxes  on  personal  property,  and  that  they  alone  are  unable 
to  evade  the  otherwise  so  laxly  executed  tax  on  personalty. 

^  Laws  of  1866,  chap.  761.  "In  making  such  assessment  there  shall  also  be  de- 
ducted from  the  value  of  such  shares  such  sum  as  is  in  the  same  proportion  to  such 
value  as  is  the  assessed  value  of  the  real  estate  of  the  bank  ...  in  which  any  por- 
tion of  the  capital  is  invested  in  which  such  shares  are  held  to  the  whole  amount  of 
the  capital  stock  of  such  bank." 

*  People  vs.  The  Commissioners,  4  Wall.  244. 

*  National  Bank  vs.  Conmionwealth,  9  Wall.  353. 

*  People  ex  rel.  Cagger  vs.  Dolan,  36  N.  Y.  59. 

*  People  ex  rel.  Williams  vs.  Weaver,  100  U.  S,  539.  * 

*  Laws  of  1880,  chap.  596,  and  1881,  chap.  361,  practically  included  in  the  present 
law  of  1882,  chap.  409.     See  especially  §§  312,  315,  318. 

^  In  Albany  the  banks  paid  58  per  cent  of  all  taxes  on  personalty.  New  York  State 
Assessors'  Report,  1878,  p.  16. 
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most  recent  attempt  of  the  banks  to  reraetly  this  obvious 
uality  has  been  frustrated  by  a  decision  of  the  Supr«ne 
rt  that  the  words  "  moneyed  capital,"  in  the  revised  stat- 
,  are  practically  confined  to  banks,  and  that  the  imposition 
lower  rate  of  taxation  on  other  corporations  does  not  invali- 

the  bank  tax.'  I  do  not  of  course  mean  to  plead  that  the 
;s  should  be  treated  tenderly  or  that  they  should  be  sup- 
ed  in  their  attempts  to  evade  taxation.  But  it  is  a  manifest 
ngruity  that  the  bank  shareholders  almost  alone  among 
ers  of  personalty  should  be  taxed.  That  they  should  be 
led  out  for  what  is  actually  heavier  taxation,  is  simply  one 
le  absurd  and  unjust  results  of  our  general  property  tax. 

only  inference  is  the  necessity  of  a  comprehensive  reform. 
his  system  of  taxing  banks,  whose  development  has  just  been 
ched  for  the  state  of  New  York,  is  now  geneml  throughout 
country,  at  least  in  those  commonwealths  which  do  not  still 
;  to  the  method  of  the  general  property  tax  as  applied  to 
orations.  It  may  be  summed  up  as  the  separate  taxation 
eal  estate  plus  the  taxation  of  the  shares  in  the  hands 
idividuals,  whose  tax  is  generally  paid  by  the  bank  and 
.  withheld  from  the  dividends.     Some  commonwealths  have 

ted  more  detailed  provisions  to  avoid  the  confusion  arising 
I  the  taxation  of  non-residents'  stock.     The  Massachusetts 

for  example,  which  dates  back  to  1868,  provides  that  the 
ssors  of  a  town  where  a  national  bank  is  located,  shall  omit 
1  the  town  valuation  all  shares  held  by  non-residents,  and 

the  taxes  paid  by  the  bank  on  these  shares  shall  be  cr^- 

to  the  places  where  the  owners  reside."  In  Connecticut 
shares  of  non-residents  are  not  taxed  at  the  usual  rate,  but 
banks  themselves  pay  one  per  cent  on  the  market  value  of 
I  shares  as  a  "non-resident  stock  tax."' 

.Itrcniitllc  Hank  ;j.  The  Mnyor.^/i-.,  129  U.  S.  138.    A»  to  the  niCioiul  banks, 
criticism  of  this  ikcisiun  in  the  work  of  C  P.  Williams,  The  National  Bank* 
<i3ie  Taxaitun,  iSi>7.     (/  also  the  Digest  of  National  Bank  Coses,  published 
■  in  the  aiijicnilix  tu  the  Report  of  the  Comptroller  of  the  Currency. 
.lass.  StssiiMi  Laiva,  1S6S,  thap.  349,  contained  in  Pub.  Stat.  chap.  II,  lec  33; 

1,1.  bcrs.  I2-I1).     The  Itailing  case  upholding  the  validity  of  the  ttalute*  is 

IciicL  lii^limliiin  r..r  Savings  vs.  Cily  of  Boston,  101  Mass.  575. 

uiiii.  LitiK-ul  nlaluUi.  tillo  ;6,  chap,  244,  sec.  3915. 
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A  few  commonwealths  still  tax  banks  directly  on  their  capital 
stock  at  a  special  rate.  In  Pennsylvania  the  shares  pay  three 
mills  on  the  dollar.  But  incorporated  banks  may  elect  to  pay 
six  mills  on  the  par  value  of  their  capital  stock  in  lieu  of  all 
other  taxation  except  local  taxes  on  real  estate.  This  is  uni- 
versally done.  The  three  per  cent  net  earnings  or  income  tax 
applies  only  to  the  unincorporated  banks  without  capital  stock.^ 
In  Kentucky,  where  the  banks  are  taxed  on  capital  and  sur- 
plus, they  waive  all  rights  to  a  different  mode  or  smaller  rate 
of  taxation.^  In  a  few  cases  again  we  find  a  mixed  system. 
Thus  in  Georgia  banks  are  not  taxed  on  their  capital,  but  on 
their  property,  in  so  far  as  the  value  of  the  property  is  not  rep- 
resented in  the  market  value  of  the  shares.  The  shares  are 
then  taxable  in  the  hands  of  the  shareholders  and  the  bank 
itself  is  further  taxable  on  its  surplus  and  undivided  profits.^ 
Finally,  in  some  of  the  southern  commonwealths,  as  North 
Carolina,  we  find  in  addition  to  a  tax  on  bank  shares  a  license 
tax  fixed  according  to  capital  or  to  business  transacted.*  New 
York  has  a  special  law  ^  taxing  foreign  banks  at  the  rate  of  one 
half  of  one  per  cent  on  their  deposits  or  moneys  used  in  their 
business. 

There  remains  the  subject  of  savings  banks.  Generally  these 
are  not  incorporated  stock  companies.  In  such  cases  several 
states,  including  all  New  England,  tax  them  on  their  deposits. 
The  rate  ranges  from  one-quarter  to  one  per  cent.^  In  Massa- 
chusetts the  system  came  into  use  in  1862.  Prior  to  this  time 
the  deposits  were  nominally  taxable  as  the  personal  property  of 
the  individual  depositors.  In  other  cases,  as  in  New  York, 
such  deposits  are  expressly  exempted  from  taxation."  But  in 
New  York,  savings  banks  are  then  taxed  on  their  surplus  not 

1  Pa.  act  of  June,  1889,  §§  25-27.  2  Ky.  Laws  of  1886,  art.  U,  §  4. 

'  Ga.  Laws  of  1888,  no.  123,  sec.  9.  The  general  question  of  taxing  shareholders 
or  capital  stock  will  be  discussed  in  the  following  essay. 

•  N.  C  Revenue  Act  of  March  11,  1889,  sec.  30. 

•  N.  Y.  Laws  of  1882,  chap.  409. 

•  Conn.  Gen.  Stat.  sec.  3918;  Me.  Rev.  Stat,  title  I,  sees.  64-67;  Md.  Pub.  Gen. 
Laws,  art.  81,  sec.  86;  Mass.  Pub.  Stat.  chap.  13,  sees.  20-24;  ^-  H.  Gen.  Laws, 
chap.  65,  sec.  8;  R.  L  Pub.  Stat.  chap.  27,  sec.  3;  Vt.  Rev.  Laws,  sec.  3593. 

'  N.  Y.  Laws  of  1857,  chap.  456. 
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sted  in  United  States  securities,  and  the  tax  is  declared  to 
ne  on  the  privilege  or  franchise.'  In  Pennsylvania  savings 
IS  are  taxed  on  an  entirely  different  principle,  vis.  three 
:!ent  on  their  net  earnings  or  income.  But  this  is  true  only 
ley  are  neither  incorporated  nor  possessed  of  any  capital 
k.  Otherwise  they  pay  like  other  banks,  six  mills  on  the 
value  of  their  stock.*  In  most  of  the  remaining  common- 
ths  there  is  no  special  taxation  of  savings  banks,  unless  they 
incorporated.  In  Iowa  in  such  a  case  the  banks  pay  the 
I  property  tax  on  their  paid  up  capital,  but  deposits  etc.  are 
essly  exempt.^ 

[  the  matter  of  bank  taxation,  therefore,  we  are  beginning 
;ach  uniformity  except  in  the  case  of  savings  banks.  But 
aniformity,  so  far  as  it  exists,  has  been  imposed  upon  the 
;s  by  the  national  law.  And  the  solution  of  the  problem, 
'ill  appear  later  on,  has  not  been  an  entirely  satisfactory 


2.    Taxation  of  Insurance  Companies. 

[le  next  class  of  corporations  to  break  away  from  the  general 
erty  tax  were  the  insurance  companies.  At  first,  however, 
foreign  companies*  were  taxed.  The  earliest  law  was  that 
ew  York.  The  act  of  1824  provided  that  foreign  fire  insur- 
companies  should  pay  ten  per  cent  on  all  premiums  for 
erty  insured  within  the  state. ^  In  1829  the  law  was  ex- 
ed  to  foreign  maripe  insurance  companies.*  In  1837  the 
vas  reduced  to  two  per  cent."  Domestic  companies  were 
i)le  on  their  capital  stock,  like  all  other  corporations,  ac- 
ing  to  the  general  law  of  1828.     Ohio  indeed  started  out 

JUS  of  1SO7.  chap.  SCj).    This  law  was  repealed  in  1875,  but  the  repealing 
:  woa  il^i^ir  r<.'|)vak'.l  in  iSSj.      Cf.  Davies,  Compilation  of  ...  the  Syitem  of 

a.  ac(  ijf  June  I,  iS&i.  sees.  27  and  25.  *  Iowa  Rev.  Stat,  j  1815. 

"he  usu  i>r  Ihu  ItTiii  "  r<irel);Ti  corporations"  in  the  American  statutes  is  confo*- 
Gcnurally  It  1  It-si yiiaifs  corporations  incorporated  in  another  of  the  Americui 
onwcalths.      lit  only  .1  fvn*  cases  does  it  refer  to  noti'Amcrican  states.      In  thii 
it  will  lie  usi'ii  in  tho  furmcr  sense  unless  otherwise  indicated. 
Tew  York  La«-s  of  1S24,  chap.  277.  '■  I^ws  of  1829,  p.  515. 

"  Laws  of  1837,  chap.  3a 
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with  insurance  companies  as  with  banks  and  in  1830  taxed 
them  four  per  cent  on  their  dividends.^  But  this  form  of  tax- 
ation was  soon  abandoned.  In  Pennsylvania,  where  domestic 
companies  were  included  in  the  general  law  of  1840,  foreign 
insurance  companies  were  not  specially  taxed  until  1849,  when 
the  law  imposed  a  tax  of  one  per  cent  on  the  gross  premiums 
of  foreign  life  insurance  companies.^  In  Maryland  the  custom 
dates  from  1839,  when  a  tax  of  two  per  cent  was  imposed  on 
the  premiums  received  by  the  agents  of  foreign  insurance  com- 
panies.^ In  Massachusetts  the  tax  was  first  levied  in  1832. 
This  law  is  of  special  interest  as  the  prototype  of  what  is 
known  in  several  of  our  commonwealths  to-day  as  the  "  recip- 
rocal act."  The  act  provided  that  if  any  commonwealth  taxed 
the  agents  of  Massachusetts  insurance  companies,  the  insurance 
companies  of  such  commonwealth  were  to  pay  one  half  of  one 
per  cent  on  the  whole  amount  insured  by  such  companies  in 
Massachusetts.*  The  reciprocal  acts  at  present  go  somewhat 
further  and  prescribe  that  foreign  insurance  companies  are  to 
be  taxed  at  the  same  rate  (if  higher  than  the  home  rate)  that  is 
imposed  on  home  insurance  companies  by  the  commonwealth 
chartering  the  foreign  company.  Such  reciprocal  acts  are  found 
at  present  in  Connecticut,  Illinois,  Maine,  Massachusetts  and 
New  York.^  If  the  tax  imposed  by  the  foreign  commonwealth 
is  not  higher,  the  foreign  companies  pay  as  a  rule  two  per  cent 
on  premiums. 

This  premiums  tax  on  foreign  companies  was  gradually  ex- 
tended to  domestic  companies,  until  at  present  it  is  found  in 
almost  every  commonwealth.  Only  a  few  of  the  western  states 
still  cling  to  the  original  custom  of  taxing  them  on  their  prop- 
erty. Occasionally  the  tax  is  known  as  insurance  licenses  or 
insurance  fees.  It  sometimes  happens  that  the  companies  must 
pay  both  fees  and  taxes.^  In  a  few  cases  the  principle  of  taxing 
premiums  has  been  applied  only  to  foreign  companies,  while 

1  Act  of  Feb.  22;  Ohio  Laws,  vol.  28,  p.  43.  ^  Pa.  law  of  Jan.  24,  1849. 

'  Md.  Laws  of  1839,  chap.  24.  *  Mass.  Laws  of  1832,  140,  §  i. 

*  Conn.  Gen.  Stat.  §  3939;  111.  Rev.  Stat.  chap.  73,  §  29;  Me.  Rev.  Stat,  title  i, 
sec.  63;   Mass.  Pub.  Stat.  chap.  13,  sees.  30-31 ;   N.  V.  Laws  of  1875,  chap.  60,  §  I. 

*  N.  C.  Revenue  Act  of  1889,  sec.  29. 
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e  companies  arc  still  taxed  on  their  property,  assets  or 
ilus.*  Several  commonwealths  again  tax  foreign  companies 
ler  than  home  companies.  Thus  Maryland  and  Delaware 
the  gross  receipts  of  foreign  companies  only.^  In  Pcnnsyl- 
a  domestic  insurance  companies  (except  mutual  companies) 
eight  tenths  of  one  per  cent,  and  forei^  companies  two 
cent  on  premiums.^  In  New  York  domestic  life  insur- 
•  companies  are  exempted  from  taxation,  but  foreign  com- 
es pay  two  per  cent  on  premiums.*  So  again,  while  all 
and  marine  insurance  companies  pay  the  same  tax  for 
:  purposes,  the  foreign  companies  alone  pay  an  additional 
1  tax.s 

'hile  the  premiums  tax  is  under  the  general  tax,  we  find  a 
other  instances  where  taxes  are  based  on  different  elements. 
e  of  the  Southern  and  a  few  of  the  Western  states  impose 
ise  or  privilege  taxes  of  a  fixed  amount.  Others  combine 
)us  taxes.  Thus,  we  find  in  Virginia  the  general  property  tax 
I  company's  realty  and  personalty,  a  specific  tax  of  $200, 
an  additional  tax  of  one  per  cent  on  gross  receipts  in  the 
;.*  Massachusetts  imposes  on  life  insurance  companies  a 
)f  five  mills  on  each  thousand  dollars  insured,  as  compen- 
m  for  the  state  valuation  of  policies,  and  a  "license  tax"  of 
fourth  of  one  per  cent  on  the  net  value  of  all  policies. 
;r  insurance  companies  pay  an  excise  tax  of  one  per  cent 
>remiums  and  assessments ;  but  non-American  companies 
four  per  cent  on  premiums  {or  two  per  cent  if  there  is  a 
antec  fund  of  $200,000).  Finally,  a  special  life  insurance 
pany  is  taxed  on  its  funds,  deducting  deposits  invested  in 
gages."     Wherever  the  reciprocal  law  exists,  as  in  Connec- 

lo.  Rev.  Slat.  §§  6056-6057;  N.  J.  law  of  April  iB,  1884.  §  4;  Conn.  Geo.  SUL 

59J3-J935;   .via.  act  i.f  Dec.  11,  1886,  sec.  3, 

Id.  Pull.  Gen.  Laus,  art,  zy.   Del.  law  of  1885,  chap.  423. 

'a.  act  of  June  I,  1SS9.  sec.  24. 

J.  Y.  \axi  of  1853,  chap.  463,  §  1$;   l8()2,  chap.  300,  §  5;   1887,  chap.  699. 

J3.vi%  of  t886,  chap.  679;   I  jus  of  1882,  chap.  4:0,  %%  522-523. 

'a.  .Acts  of  1SS3-S4.  chap.  450,  sec.  18. 

lass.  Pal).  .Stat.  tha]i.  13,  sees.  25-38,  30-35;  Acts  of   1884,  chap.  55;  Pub. 

:hap.  119,  sec.  iS;  .Acts  of  1885,  chap.  yxa.    For  sUtistic* nf  these  various  luet, 

y  monograph  on  Finance  .Statistics. 
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ticut  and  Massachusetts,  there  is  a  highly  diversified  system  of 
insurance  taxation. 

The  tax  on  premiums  is  generally  levied  on  gross  premiums 
or  on  gross  receipts.  Sometimes,  as  in  Alabama,  Illinois, 
Maine,  Missouri  and  Nebraska,  the  tax  is  on  net  receipts.^ 
But  in  Illinois,  Maine  and  Missouri  only  foreign  companies  are 
subject  to  this  tax.  In  Indiana  we  find  the  seemingly  curious 
distinction  that  home  companies  are  taxed  on  net,  and  foreign 
companies  on  gross  receipts.^  But  the  taxes  are  really  the  same, 
because  expenditures,  losses  paid  and  return-premiums  are  de- 
ducted, just  as  in  Missouri.  So  also  in  Alabama  the  tax,  while 
nominally  on  gross,  is  in  reality  on  net  receipts.^  In  Illinois 
the  net  receipts  of  foreign  insurance  companies  are  entered  as 
personal  property  and  are  included  in  the  general  property  tax. 
The  companies  are  then  free  of  all  local  taxes,  except  for  the  * 
benefit  of  fire  departments  in  cities,  which  may  impose  a  tax 
not  exceeding  ten  per  cent  on  gross  receipts.  In  most  of  the 
commonwealths  the  real  estate  of  the  companies  is  also  taxable. 
Only  in  a  few  cases,  like  Maine,  is  the  premiums  tax  in  lieu  of  all 
other  state  taxation. 

From  the  above  summary  it  appears  that  life  insurance  com- 
panies, especially  mutual  companies,  are  in  general  treated 
differently  from  other  insurance  companies.  The  reasons  are 
obvious  and  well  founded. 


3.      Taxation  of  Railroads, 

A  history  of  the  development  of  railway  taxation  would  oc- 
cupy a  separate  essay  by  itself.  It  will  be  possible  here  to  say 
only  a  few  words  about  some  of  the  typical  commonwealths. 

In  Pennsylvania,  railroads  were  included  in  the  general  tax 
law  of  1840,  and  were  assessed  on  their  personalty  and  on  their 
dividends.*      In    1844  the  tax  on  personalty  was   abandoned. 

1  Ark.  Digest,  sec.  3829;  111.  Rev.  Stat.  chap.  73,  §  30;  Me.  Rev.  Stat,  title  i, 
•ec*  59;  Mo.  Rev.  Stat.  sec.  6057;  Neb.  Comp.  Stat.  chap.  77,  sec.  38. 

«  Ind.  Rev.  Stat.  §  6351.  «  Ala.  act  of  Dec.  11,  1886,  sec.  3. 

*  Pa.  Laws  of  1840,  no.  232. 
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the  general  corporation  tax  on  capital  and  dividends  con- 
ed with  some  modifications  for  over  two  decades.'  In  i860 
ecial  tonnage  tax  was  levied  on  transportation  companies  at 
rate  of  two,  three-  and  five  cents  per  ton  o£  freight  carried, 
an  additional  t;t\  of  three  quarters  of  one  per  cent  was  laid 
heir  gross  receipts.-  The  tonnage  tax  was  declared  uncon- 
itional  by  the  federal  courts.^  As  a  result  all  transportation 
panics  were  taxed  by  the  act  of  1874  only  on  their  capital 
k,  at  the  rate  of  nine  tenths  of  a  mill  for  each  one  per  cent 
ividends.  If  there  were  no  dividends  the  tax  was  to  be  six 
i.*  In  1879  the  dividends  and  earnings  taxes  were  slightly 
iged,  and  the  law  was  passed  ^  which,  with  the  amendments 
885  and  1889,  is  in  force  to-day.  In  New  York,  railroads 
:  subject  to  the  general  property  tax  until  iSSo,  when  a  law 
enacted  which  with  some  modifications  is  now  in  force.  In 
I  Jersey,  railroads  were  subject  to  the  gt.-neral  property  tax 
1  1S73,  when  a  tax  was  imposed  at  the  rate  of  one  halt  of 
per  cent  on  their  cost,  equipment  and  appendages.*  But 
e  years  later  the  cost  tax  was  abandoned,  and  a  tax  at  the 
e  rate  was  imposed  on  the  true  value  of  the  roads."  This 
em  prevailed  until  1884,  when  the  present  method  was  intro- 
^d.  In  Connecticut,  the  law  requiring  certain  stock  com- 
es to  make  returns  of  the  stock  owned  by  individuals  was 
nded  to  railroads  in  1846.*  Three  years  later  every  rail- 
.  that  had  paid  a  dividend  in  the  preceding  year  was  re- 
ed to  pay  one  half  of  one  per  cent  on  the  market  value  of 
shares  held  by  non-residents,^  But  if  the  railroad  was 
ly  out  of  the  state,  the  tax  was  to  be  proportioned  to  the 
age  in  the  state.  This  system  worked  so  well  that  in  1850 
as  extended  to  resident  stockholders.  The  tax  was  made 
third  of  one  per  cent  and  was  in  lieu  of  all  other  taxes.*" 
(862  the  rate  was  increased,  but  the  provision  was  inserted 

Laws  of  T844,  no.  3i¥,  §  33;    Laws  of  1859,  no.  523. 

Laws  of  jS6S,  t.,..  (.g.  §S  7-S.  "  State  Freighl  Tax  Cases,  15  W«U.  231. 

Laws  of  1S74,  no.  31.  *  Laws  of  :879,  no.  122. 

N.  J.  full.  HiTi.  L.iw!.  1^7 J.  chap.  400,  p.  112. 

Ibid.  1S76,  cbap.  101,  p.  iig.  '  Conn,  Public  AcU,  1846,  June  17. 

LawufiS49.  ,  '^  Public  Acts,  1850,  chap.  58. 
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that  the  stock  should  not  be  assessed  at  less  than  ten  per  cent 
of  the  par  value.^  In  1864  the  outlines  of  the  present  system 
were  drawn  by  requiring  the  companies  to  add  to  the  valuation 
of  the  stock  the  market  value  of  the  funded  and  floating  indebt- 
edness less  the  cash  on  hand,  and  to  pay  one  per  cent  on  this 
valuation  in  proportion  to  the  mileage  in  the  state.^  In  187 1  it 
was  provided  that  if  the  railroad  paid  any  local  tax  this  might 
be  deducted  from  the  state  tax.^  In  188 1  a  deduction  was  made 
from  the  taxable  valuation  for  such  portion  of  its  debt  as  was 
contracted  for  stock  taken  in  other  roads.*  In  1882  the  funded 
and  floating  debts  and  bonds  were  to  be  valued  at  par  unless 
the  market  value  was  below  par.^  And  in  1887  the  present  law, 
with  substantially  the  same  provisions,  was  enacted. 

So  much  for  a  hasty  glimpse  at  some  of  the  typical  forms  of 
development.  Let  us  now  study  the  actually  existing  chaos. 
For  the  remark  of  the  railroad  tax  committee  of  1879  still  holds 
good  to-day,  that  "  there  is  no  method  of  taxation  possible  to  be 
devised  which  is  not  at  this  time  applied  to  railroad  property  in 
some  part  of  this  country.  A  more  discouraging  example  of 
general  confusion  could  hardly  be  imagined."^ 

As  was  stated  above,  fifteen  commonwealths  have  abandoned 
property  as  the  basis  of  the  tax.  Of  these  fifteen  cases,  the 
majority  now  assess  the  railroads  on  earnings.  Seven  levy  a 
tax  only  on  gross  earnings  ranging  from  one  quarter  of  one  to 
five  per  cent."^  Wisconsin,  however,  combines  in  some  cases  a 
mileage  tax  with  the  earnings  tax.  Washington  formerly  had 
a  gross  earnings  law,  but  this  was  repealed  in  1888.8  Three 
commonwealths,  Massachusetts,  New  York  and  Pennsylvania, 
include  railroads  in  the  general  corporation  tax.  But  New  York 
and  Pennsylvania  levy  an  additional  tax  on  gross  earnings  (one 

1  Public  Acts,  1862,  chap.  55,  §§  5  and  8.  '  Gen.  Stat.  (rev.  of  1866),  p.  717. 

*  Public  Acts,  1 87 1,  chap.  89.       *  IHd,  1881,  chap.  153.       *  Ibid,  1882,  chap.  139. 

*  Taxation  of  Railroads  and  Railroad  Securities,  p.  i. 

'  l)ak.  Laws  of  1889,  chap.  107;  Me.  Rev.  Stat,  title  i,  sec.  42;  Md.  Pub.  Gen. 
Lawi»  art  81,  sec.  146;  Mich.  Gen.  Stat.  chap.  91,  §  336P;  Minn.  Laws  of  1873, 
chap.  Ill,  extended  to  all  companies  by  Laws  of  1887,  chap,  ii;  Vt  Acts  of  1882, 
no.  I,  tec:  12;  Wis.  Annot.  Stat.  §  1213. 

*  Wash,  law  of  1883,  repealed  by  Laws  of  1887-88,  p.  19a 
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and  eight  tenths  of  one  per  cent  respectively),^  while  Mas- 
lusetts  also  levies  a  commission  tax  on  gross  earnings  in 
jortion  to  mileage,  and  in  the  case  of  corporations  to  con- 
ct  railroads  in  foreign  countries  substitutes  a  tax  of  one 
ntieth  of  one  per  cent  on  capital  stock.'  Mississippi  taxes 
-oads  at  a  fixed  sum  (from  ^25  to  $125)  per  mile  according  to 
reputed  wealth  or  earning  capacity  of  each  road,'  Delaware 
;s  four  separate  taxes,  vis.  on  capital  stock  (one  per  cent), 
earnings  (ten  per  cent),  locomotives  (^100  each)  and  passen- 
i  (ten  cents  each),'  The  companies  may  pay  a  gross  sura  in 
mutation  of  the  passenger  tax.  In  New  Jersey,  the  law 
cts  the  board  of  assessors  to  ascertain  the  value  of  the  main 
■\,  of  the  other  real  estate  and  of  the  tangible  personalty. 
5  would  really  be  a  property  tax  were  it  not  that  the  asses- 
are  further  directed  to  ascertain  the  value  of  the  franchise. 
:  whole  question  of  corporate  franchise  will  be  deferred  to  the 
:eeding  paper.  But  it  may  be  stated  here  that  the  New 
ey  assessors  have  endeavored  to  estimate  the  franchise  by 
ng  sometimes  an  arbitrary  proportion  (sixty  per  cent)  of  the 
ilus  of  the  value  of  the  capital  stock  and  total  indebtedness 
-  the  value  of  the  tangible  property,  sometimes  a  percentage 
;nty  per  cent)  of  the  gross  earnings.  The  railroads  are  then 
:d  one  half  of  one  per  cent  on  this  entire  valuation,  both 
)erty  and  franchise,  for  state  purposes.  In  addition  they 
pay  to  the  state  a  tax  at  the  local  rate  on  the  value  of  their 
estate  in  each  taxing  district  outside  of  the  main  stem.  But 
portion  of  the  tax,  which  is  really  a  property  tax,  cannot 
;ed  one  per  cent  of  the  value,  and  is  returned  by  the  state 
he  taxing  district.^  In  Connecticut,  railroads  are  required  to 
a  tax  of  one  per  cent  on  the  valuation  of  their  capital  stock 
on  the  par  value  (or  market  value  if  below  par)  of  their 
led  and  floating  debt  above  the  amount  in  the  sinking  fund, 
nly  a  part  of  the  railway  is  in  the  state,  the  company  pays 

1  N.  V.  Laws  of  iSSo,  c.  543;   1881,  c.  361 ;   P».  Laws  of  1879,  c.  rjs,  sec.  7. 

»  Mass.  Pub,  Stal.  clmp.  13,  sees.  43  and  46;  chap.  II»,  tec.  \i. 

'Misii,  I.aivsof  1884.  p.  23. 

*  Del.  Laws,  vol.  12  (1S64),  chaps.458,  485;  voL  13,  ch«p.  393. 

«N.  J.  lawnf  March  27,  :88S. 
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on  such  proportion  of  the  above  valuation  as  the  mileage  in  the 
state  bears  to  the  total  mileage.  The  value  and  length  of  such 
branch  lines  as  are  of  less  than  one  quarter  the  average  mileage 
value  of  the  trunk  line  are  omitted.^ 

Among  the  commonwealths  which  assess  railroads  on  their 
gross  earnings,  six  grade  the  tax  according  to  the  age  of  the 
road  or  to  the  amount  of  the  earnings.  The  rates  per  cent  are 
as  follows : 

Dakota :  First  five  years  of  operation,  3  ;  afterwards,  2. 
Minnesota : '  First  three  years,  i ;  next  seven  years,  2  ;  afterwards,  3. 
Maine  (excise  tax)  :  Earnings  of  JI2250  per  mile  and  under,  ^  of  i ; 
thence  increasing  by  ^  of  i  for  every  1 750  up  to  the  maximum 

of3i. 
Michigan  (specific  tax)  :  JI4000  per  mile  and  under,  2  ;  over  J4000,  3. 

Vermont :  For  the  first  JI2000  per  mile,  2  ;  the  first  additional  jiooo,  3  ; 

the  next  additional  ^1000,  4  ;  everything  above  ^4000,  5. 
Wisconsin  (license  fees)  :  Less  than  J1500  per  mile,  JI5  per  mile ;  {1500 

to  I3000,  the  same  plus  2  per  cent  on  excess  over  JI1500;  JI3000 

and  upward,  4  per  cent.      But  all  railroads  upon  pile  or  pontoon 

bridges  are  taxed  uniformly  al  2  per  cent. 

An  important  point  in  the  treatment  of  railroads  is  the  extent 
to  which  these  new  methods  of  state  taxation  have  superseded 
local  taxation.  In  four  of  the  fifteen  cases,  vis.  Connecticut, 
Dakota,  Minnesota  and  Washington,  the  special  railroad  tax  is 
declared  to  be  in  lieu  of  all  other  taxation,  state  or  local.  This 
is  virtually  although  not  technically  true  in  Connecticut ;  for  if 
the  real  estate  not  used  for  railroad  purposes  is  taxable  locally, 
the  valuation  on  which  the  state  tax  is  based  is  reduced  by  the 
amount  of  local  taxes.  In  six  of  the  remaining  cases,  viz,  Del- 
aware, Maine,  Maryland,  Massachusetts,  Mississippi  and  New 
York,  the  localities  may  also  tax  railroad  property.  But  here 
several  points  are  to  be  noticed.  In  Maine,  only  the  buildings  of 
the  railroad  and  the  lands  and  fixtures  outside  the  located  right 
of  way  are  taxable  locally.^    In  Massachusetts  the  railroads  are 

*  Conn.  Gen.  Stat.  sees.  3919-3932.  • 

*The  Minnesota  law  of  1889,  chap.  191,  repealed  the  railroad  tax  law,  leaving  the 
matter  to  be  decided  by  popular  vote  at  the  next  election.  As  the  elections  are  biennial, 
tlie  propofition  has  not  yet  been  acted  upon«  '  Me.  Rev.  Stat,  title  I,  sec.  4. 
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.blc  locally  only  on  their  real  estate  (except  a  belt  of  land 
lining  the  roadbed  with  the  structures  connected  with  it) 
machinery.'  But  the  value  of  this  is  deducted  from  the 
1  valuation  for  the  commonwealth  tax.  Strictly  speaking, 
.sachiisetts  thus  belongs  in  the  preceding  category.  In  Mis- 
ppi,  only  cities  and  towns  have  the  privilege  of  taxing  railroad 
}crty  in  general,  but  all  localities  may  tax  that  part  which  is 
used  for  railroad  purposes.  In  New  York,  under  the  gen- 
corporation  ta.Y  law,  the  real  estate  of  railroads  is  taxable 
state  purposes,  and  both  realty  and  personalty  are  taxable 
ocal  purposes.  But  only  the  value  of  the  realty  is  deducted 
1  the  total  valuation  of  the  stock  for  the  commonwealth  tax. 
ally,  in  the  five  remaining  cases,  viz.  Michigan,  New  Jersey, 
nsylvania,  Vermont  and  Wisconsin,  the  railroads  are  subject 
,  local  tax  only  on  that  part  of  their  property  not  used  for 
oad  purposes.  In  New  Jersey,  this  local  tax  must  not  be 
founded  with  the  "tax  on  the  taxing  districts"  described 
/e,  which  is  in  reality  also  a  local  tax.  In  Pennsylvania,  all 
lerty  necessary  to  the  successful  operation  of  the  railroad  has 
1  held  to  be  a  part  of  the  franchise,  and  therefore  not  locally 
ble.^  But  in  Wisconsin,  railroad  property,  even  though 
]  for  railroad  purposes,  may  be  assessed  in  cities  and  villages 
.ocal  improvements  only.^ 

csidcs  these  fifteen  commonwealths  which  have  broken 
y  from  the  old  property  tax,  four  states  which  retain  this  as 
main  feature  add  other  taxes  not  based  on  property.  Thus 
.labania  we  find  a  "license  tax  "  on  gross  earnings,  to  defray 
salary  of  the  commission  ;  in  North  Carolina  a  privilege  tax 
ne  half  of  one  per  cent  on  gross  receipts  (if  only  the  per- 
il property  is  taxed)  and  a  franchise  tax,  at  the  general  rate 
he  property  tax,  assessed  on  the  value  of  the  franchise  as 
iiated  by  the  board  of  appraisers;  in  Texas  a  tax  of  one 
-tor  of  one  per  cent  on  gross  passenger  earnings ;  in  Vir- 
a  a  tax  on  gross  earnings,  to  pay  the   salary  of  the  com- 

'  liiluLiums  of  \\\.rcester  fi.  \V«tern  R.  R.  Co.,  4  Mctolf,  566. 
-  N. ■Ilium pU' 11  C.'.  -!.  Lehigh  Coal  and  Navigation  Co^  75  Pa.  461. 
'  Wis.  I..1WS  ..f  i:>S;,  i-hap.  2j8,  sec.  14. 
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mission,  and  a  tax  of  one  per  cent  on  net  income.^  Some  of 
the  southern  commonwealths  impose  special  licenses  on  the 
railroads.  Finally,  we  find  in  a  few  commonwealths  special 
taxes  levied  on  special  railroads.^ 

This  survey  will  suffice  for  a  picture  of  the  actual  chaos.    The 
theory  and  criticism  must  be  left  to  the  following  essay. 


4.    Taxation  of  Telegraph  and  Telephone  Companies, 

The  taxation  of  telegraph  companies  has  undergone  an  evo- 
lution similar  to  that  of  railroads,  although  not  quite  so  extensive. 
In  the  majority  of  commonwealths,  telegraph  property  is  included 
by  the  local  assessor  in  the  general  tax  list  and  pays  the  regular 
rate  of  the  general  property  tax.  In  a  few  cases  it  is  separately 
assessed  by  special  officers,  but  still  pays  the  general  rate.  In 
a  few  other  cases  again  telegraph  companies  pay  on  the  value  of 
their  property,  but  at  a  fixed  rate  which  remains  constant  from 
year  to  year.^  In  nineteen  commonwealths,  however,  telegraph 
companies  pay  a  special  tax  based  not  on  property  but  on  other 
elements.  The  system  of  taxing  gross  receipts  prevails  in  ten 
cases.*  Five  commonwealths  tax  the  companies  on  mileage,  the 
rate  generally  decreasing  with  each  additional  wire.^  Mississippi 
imposes  a  privilege  tax  of  ;g30CX).  But  if  the  line  is  less  than 
one  thousand  miles  long,  the  tax  is  one  dollar  per  mile.  Ten- 
nessee grades  the  tax  according  to  the  population  of  the  towns ; 
Virginia  levies  a  property  tax,  a  one  per  cent  gross  earnings  tax 

*  Ala.  Code,  §  1128;  N.  C.  Laws  of  1889,  chap.  216,  sec.  37;  chap.  218,  sec.  22; 
Va.  Acta  of  1883-84,  chap.  450,  sec.  20;  and  Code,  §  131 2. 

•  DeL  Laws  of  1873,  chap.  368,  and  many  subsequent  laws  referring  to  other  rail- 
roadi;  HI.  Laws  of  1851,  p.  71,  §  18;  Pa.  Laws  of  1861,  no.  100,  p.  88;  N.  J.  law 
of  March  23,  1865;  cf.  third  annual  report  of  the  N.  J.  state  board  of  assessors  for 
1886^  p.  23;  N.  C.  Revenue  Law  of  March  ii,  1889,  sec.  37. 

•  Me.  Rev.  Stat,  title  i,  sec.  48;  N.  H.  Gen.  Laws,  chap.  62,  sec.  14. 

*  Ga.  Laws  of  1888,  no.  123,  sec.  7;  Ind.  Rev.  Stat,  Elliott's  Supplement  (1889), 
{  2II2;  Minn.  Gen.  Stats,  vol.  ii,  chap,  ii,  §  1313;  N.  J.  law  of  April  18,  1884, 
{  4;  N.  Y.  Laws  of  1881,  chap.  361;  N.  C.  law  of  March  11,  1889,  see.  39;  O.  Rev. 
Stat  {  2778;  Pa.  law  of  June  7,  1879,  sec.  7;  R.  L  Pub.  Stat.  chap.  27,  sec.  lo; 
Vt  Rev.  Laws,  §  3663. 

*Coiiii.  Laws  of  1889,  chap.  178;  Dak.  Acts  of  1887,  chap.  141;  Del.  Laws  of 
1889^  chap.  460;  Ky.  Gen.  Stat.  chap.  92,  art.  4,  §  4;  Wis.  Annot.  Stat.  §  12 16  a. 
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a  license  tax  of  8250;  Alabama,  a  privilege  tax  of  S500, 
:ther  with  a  tax  of  one  dollar  per  mile  of  line'  ITtc  ten- 
cy  seems  to  be  toward  the  mileage  tax ;  for  several  common- 
Iths  {e.g.  Alabama  and  Connecticut)  which  formeriy  levied 
ross  receipts  tax  have  now  substituted  the  tax  on  mileage: 
the  other  hand  Minnesota,  which  formerly  (since  1867)  levied 
ileage  tax,  changed  it  in  1887  to  a  gross  receipts  tax.  This 
ATS  the  utter  lack  of  uniformity  or  principle  in  American 
tion. 

.  special  tax  on  telephone  companies  has  lately  been  imposed 
11  but  two  of  the  same  commonwealths.  In  ten  cases,  the 
is  the  same  as  that  on  telegraph  companies.^  In  the  re- 
riing  cases  the  tax  is  slightly  different.  Thus  in  Connect!- 
it  is  twenty-five  cents  per  mile  of  wire  and  seventy  cents 
;ach  telephone  transmitter;  in  Georgia,  one  dfiltar  for  each 
phone  station  or  box ;  in  Indiana  and  Kentucky,  one  per 
:  and  one  quarter  of  one  per  cent  respectively  on  gross  re- 
ts ;  in  New  Hampshire,  the  usual  property  tax ;  in  Missis- 
i,  a  tax  graded  according  to  the  number  of  subscribers  ;  in 
consin,  a  "  license  fee  "  of  one  and  a  half  per  cent  on  gross 
ipts;  and  in  Virginia,  a  genera!  property  tax,  a  license  tax 
iioo,  and  a  gross  earnings  tax  of  one  per  cent.^ 


5.     Taxation  of  Express  Coinpanies. 

/hat  has  been  said  of  telegraph  companies  applies  almost 
illy  well  to  express  companies.  Thirteen  commonwealths 
them  on  gross  receipts.*     In  Kentucky  a  license  tax  of  ^500 

Miss.  Ijiws  of  iSSS,  chap.  3;   Tcnn.  Code,  sec,  617;   Va.  Lawi  of  l88>84, 

450,  sec.  24;   Al.i,  .All?  of  1889,  no.  103, 

\la.  .Utscif  1SS9,  no.  103;  Me.  Rev.  Slal.  title  I,  sec.  52;  Minn.  Gen.  Stlt.  vol. 
xp.  ir,  S  131  h:  N.  I.  act  of  April  iS,  1884,  §4;   N,  Y,  Lam  of  1881,  ch»p. 

N.  C.  law  uf  March  1 1,  18S9,  sec,  39;  Pa.  Uw  of  June  7,  1879,  see.  7;  R.  I. 
Stat.  chap.  27,  sec.  10;   Vt.  Laws  of  1882,  no.  I,  sec.  23. 

onn.  Uivs  of  iS8.j.  chap,   [78;  Ga.  Laws  of  1888,  no.  123,  sec.  7,  %  2;  lud. 
Stat.  (1SS9),  5  21 16;   Ky.  Rev.  Slal.  chap.  92,  art.  4,  §  5;  Miss.  Laws  of  tSSo, 
;    Wis.  .Annol.  Slat.  §  1JJ2  a;    Va.  Laws  of  1883-84,  chap.  450,  sec.  14. 
Ua.  Acts  of  iSSg,  no.  loj;   Conn.  I,aws  of   1889,  chap.   121,   §  4;   Dak,  Acta 
89,  chap.  120;  Del.  Laws  of  1889,  chap.  461;    Ind.  Rev.  StaL  (1889)  §  2108; 
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to  ^icxx)  is  imposed  in  addition  to  the  local  property  tax.  In 
some  of  the  other  southern  commonwealths  a  license  tax  of 
fixed  amount  is  imposed.  In  Tennessee,  this  ranges  from  one  to 
two  thousand  dollars  according  to  mileage.  In  Virginia,  express 
companies  pay  not  only  the  general  property  tax,  but  also  a  tax 
of  one  per  cent  on  income.  In  New  Hampshire,  they  may  pay, 
in  lieu  of  the  "license"  on  gross  receipts,  a  fixed  sum  of  five 
dollars  per  mile.  In  Ohio,  they  are  taxed  on  gross  receipts  at 
the  general  rate  of  the  property  tax.^ 

From  the  fact  that  the  large  express  companies  are  generally 
unincorporated,  the  question  has  frequently  arisen  whether  they 
are  liable  to  the  corporation  tax.  In  Vermont  and  Pennsylvania 
all  persons  or  joint  stock  companies  are  expressly  included  in 
the  law.  In  New  Jersey  the  law  applies  only  to  corporations,  to 
the  manifest  benefit  of  the  unincorporated  companies.  In  New 
York  the  liability  of  the  express  companies  has  recently  been 
affirmed  by  the  court.^  There  is  of  course  no  good  reason  for 
their  exemption. 

6.      Taxation  of  Palace  Car  Companies, 

The  special  tax  on  these  companies,  which  is  found  in  a  few 
commonwealths,  is  based  sometimes  on  gross  receipts,  some- 
times on  other  elements.  Thus  we  find  in  Alabama  a  privilege 
tax  of  five  hundred  dollars,  together  with  one  dollar  per  mile  of 
track  over  which  the  sleeping  car  company  operates ;  in  Ar- 
kansas, a  "  public  highway  tax "  of  three  dollars  per  mile ;  in 
Dakota,  a  tax  of  three  per  cent  on  gross  receipts ;  in  Georgia 
and  Iowa,  a  tax  at  the  usual  rate  on  non-resident  companies,  pro- 
portioned to  the  number  of  cars  and  miles  run ;  in  Indiana,  a 
tax  of  ten  per  cent  on  gross  receipts ;  in  Michigan  a  three  per 

Me.  Rev.  Stat,  title  i,  sec.  55;  N.  H.  Gen.  Laws,  chap.  63,  §  i;  N.  J.  act  of 
April  18,  1884,  §  4;  N.  Y.  Laws  of  1881,  chap.  361 ;  ^.  C.  act  of  March  11,  1889, 
sec. 39;  Pa.  act  of  June  7,  1879,  sec.  7;  R.  I.  Pub.  Stat.  chap.  27,  sec.  ii;  Vt;  Laws 
of  1882,  no.  I. 

*  Ky.  Rev.  Stat.  chap.  92,  art.  4,  §  6;  Tenn.  Code,  sec.  617;  Va.  act  of  1883-84, 
chap.  450,  sec.  22;  O.  Rev.  Stat.  sec.  2778. 

•  People  ex  ret.  U.  S.  Express  Co.  vs.  Wemple.     Decided  in  1889. 
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and  in  New  Jersey  a  two  per  cent  gross  receipts  tax  on 
;;e,  parlor  and  sleeping  cars ;  in  New  York  a  one  half  of  one 
cent  and  in  Pennsylvania  an  eight  tenths  of  one  per  cent 
s  receipts  tax  on  palace  and  sleeping  car  companies,  in  ad- 
n  to  the  general  corporation  tax.^  .In  some  of  the  southern 
monweahhs  a  license  or  privilege  tax  of  stated  amount  is  im- 
d.^  In  Virginia,  however,  the  companies  are  taxed  on  their 
■erty  at  the  usual  rate  and  also  one  per  cent  on  their  iq- 
z^  In  some  cases  railroad  companies  are  taxed  for  their 
ling  cars,  but  may  then  recoup  from  the  sleeping  car  com- 


7.     Miscellaneous  Taxes  on  Corporations. 

I  addition  to  the  taxes  already  mentioned,  a  few  common- 
ths  levy  taxes  on  other  specified  corporations.  These  are 
:ly  of  very  recent  date.  In  order  to  make  the  survey 
plete  they  will  be  noted  here.  We  find  in  Alabama  a  tax  of 
per  cent  on  the  gross  receipts  of  cotton  pickeries  and  seed- 
nills;  and  on  the  gross  income  of  gas-works,  water-works, 
;ric-light  companies,  ferries,  toll-bridges,  public  mills  and 
,  and  cotton  compresses.  But  as  the  tax  is  levied  only 
-  deducting  the  expenses  for  carrying  on  such  business, 
tax  is  really  on  net  income.  In  Connecticut  there  is  a  tax 
vo  per  cent  on  the  gross  receipts  of  rolling-stock  companies. 
Kentucky  we  find  a  tax  on  the  stock  of  turnpike  companies 
le  rate  of  seven  per  cent  on  net  dividends ;  also  a  tax  on 
companies  and  street  railroads,  as  well  as  a  "tax  on  city 
orations,"  which  is  in  reality  simply  a  tax  on  coffee  house 
ses  in  I- rankfort.  In  Louisiana  there  is  a  tax  on  the  gross 
ipts  of  horse  railroads.  In  Maine  there  is  a  similar  tax,  but 
a  gratluated  scale  of  one  tenth  of  one  per  cent  for  every 
sand   dollars.       In    Massachusetts  we  find   a   tax    of  one 

ila.  Aclsof  1889,110.  loj;  Ark.  Uws  of  1887,  no.  I18;   Dalt.  Acls  of  1889, 
izo;  Ua.  Laivs  of  1SS8,  no.  123,  sec.  g,  %  3-,  Ind.  Rev.  5ut.  (iSSg)  §  2130; 
.■V,  Stat.  §S  2023-2025;   Mich,  Gen.  Stat,  §1228;  N.  J,  act  of  April  18,  1884, 
■J.  Y.  Ijiws  of  1S81,  chap.  361 ;    Pa.  act  of  June  7.  1879,  sec.  7. 
'enn.  Code,  sec.  617.  *  Va.  Lan's  of  1883-84,  chap.  450,  sec.  aa. 

lo.  Ker.  SlaL  $  6S1J9;   (.ia.  Laws  of  18S9,  p.  34. 
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twentieth  of  one  per  cent  on  the  capital  stock  of  mining  com- 
panies (for  the  purpose  of  coal  mining  or  extracting  carbonaceous 
oils).  If  the  company  is  incorporated  in  the  state  the  tax  is  four 
per  cent  on  the  net  profits.  We  find  in  Massachusetts  also,  a 
"gas  commissioners  tax"  on  the  gross  earnings  of  gas  compa- 
nies; a  "gas-light  companies  tax"  on  the  appraised  valuation  of 
their  property  to  defray  the  expenses  of  the  gas-meter  inspec- 
tors ;  and  a  tax  of  one  quarter  of  one  per  cent  on  the  monthly 
dues  (excluding  fines  and  premiums)  paid  by  shareholders  of  cor- 
porations, saving-fund  and  loan  associations.  In  Michigan  there 
is  a  special  tax  on  mining,  smelting  and  refining  companies  of 
seventy-five  cents  per  ton  of  copper,  one  cent  per  ton  of  iron 
and  five  mills  per  ton  of  coal  obtained.  But  the  real  estate  of 
mining  companies  is  taxed  only  on  the  excess  over  six  hundred 
and  forty  acres.  There  is  also  a  tax  of  two  per  cent  on  the 
gross  receipts  of  special  freight  lines  or  car-loaning  companies, 
and  a  like  tax  on  the  gross  receipts  of  surety  and  guaranty  com- 
panies. In  New  Hampshire  there  is  a  tax  of  one  per  cent  on 
the  stock  of  building  and  loan  associations,  and  a  like  tax  on 
the  capital  and  deposits  of  trust  companies  and  similar  corpora- 
tions. In  New  Jersey  there  is  a  tax  of  eight  tenths  of  one  per 
cent  on  the  gross  receipts  of  oil  or  pipe-line  companies,  and  a 
tax  on  gas  and  electric-light  companies  of  one  half  of  one  per 
cent  on  gross  receipts  and  five  per  cent  on  dividends  in  excess 
of  four  per  cent.  In  New  York  we  find  a  "pool  tax"  on  racing 
associations,  —  five  per  cent  of  the  gross  receipts  for  admission. 
In  Pennsylvania,  electric-light,  street  passenger  railway,  pipe-line, 
slack  water  navigation,  canal  or  other  transportation  companies 
pay  eight  tenths  of  one  per  cent  on  gross  receipts,  in  addition  to 
the  general  corporation  tax.  In  Rhode  Island  there  is  a  tax  of 
one  quarter  of  one  per  cent  on  the  deposits  of  trust  companies. 
In  Vermont  we  find  a  tax  of  one  per  cent  on  the  deposits  of 
trust  companies,  and  of  two  per  cent  on  the  gross  receipts  of 
steamboat,  car  and  transportation  companies  (other  than  rail- 
roads) incorporated  in  the  state.  In  Virginia,  steamship  com- 
panies and  transportation  companies  in  general  are  taxed  on 
their  property  and  also  at  the  rate  of  one  per  cent  on  their 
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me.i  Finally,  in  some  of  the  southern  commonwealths, 
se  fees  or  "privileges"  are  imposed  on  corporations  follow- 

:ertain  specified  lines  of  business. 

le  third  movement  away  from  the  property  tax  noted  above 
age  275  has  been  the  introduction  of  a  tax  applicable  to  all 
Drations  in  general.     We  come  thus  to 

8.      The  General  Corporation  Tax, 

ere  again  Pennsylvania  took  the  lead.  In  that  state  the 
s  far  older  than  might  be  imagined  from  its  recent  intro- 
lon  into  other  commonwealths.  We  have  already  seen  that 
324  Pennsylvania  imposed  a  tax  on  the  net  dividends  of 
s.  In  1836  the  tax  was  extended  to  iron  companies,  at  the 
of  eight  per  cent  on  all  dividends  exceeding  six  per  cent.* 
lis  provision  can  be  seen  the  germ  of  the  later  laws.  The 
general  corporation  tax  was  imposed  in  1840.  The  law 
ided  that  "  banks  and  all  corporations  whatever "  which 
ired  a  dividend  of  one  per  cent,  should  pay  "  in  addition  to 
resent  taxes  "one  half  mill  for  each  one  per  cent  of  divi- 
?  In  1844,  however,  an  act  was  passed  which  sketched  in 
\  outline  the  path  of  future  development.  According  to 
law  all  domestic  corporations  which  make  or  declare  a 
end  or  profit  of  at  least  six  per  cent,  pay  a  tax  on  capital 
:  of  one  half  mill  for  each  one  per  cent  of  dividend.  But  if 
lividend  is  less  than  six  per  cent,  the  tax  is  three  mills  on 
lollar.^  This  law  continued  until  the  act  of  1859.  Thence- 
ard  the  three  mill  tax  was  paid  only  if  no  dividend  was  de- 
d.  In  case  of  any  dividend  (not  as  before  a  six  per  cent 
end)  the  tax  was  one  half  mill  on  the  capital  stock  for  each 

la.  Code,  sec.  454,  §  5;  Ky.  Rev.  Stat.  chap.  92,  art.  4,  §§  I,  3;  Me.  Rev.  Stat. 
sec.  47;  Mass.  Pub.  Stat.  chap.  13,  sees.  24, 43  and  chap.  61,  sec.  7;  also  Acts  of 
chap.  106,  sec.  4,  and  1SS5,  chap.  314;  Mich.  Gen.  Stat.  §§  1 187,  1226,  1229 
ab.  Acts  of  1885,  no.  195;  N.  H.  Laws  of  1889,  chaps.  12  and  55;  N.  J.  law  of 
18,  1884,  §  2;  N.  Y.  Laws  of  1887,  chap.  479;  Pa.  law  of  June  I,  1889,  sec.  23; 
'ub.  Stat.  chap.  27,  sec.  4;  Vt.  Acts  of  1882,  no.  I,  sec.  25;  Va.  Laws  of  1883- 
ap.  450,  sec.  22.  2  Laws  of  1836,  no.  194. 

aws  of  1S40,  no.  232,  p.  6 1 2.  ♦  Laws  of  1844,  no.  318,  §  33. 
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one  per  cent  of  dividend.^  In  1864  it  was  provided  that  cor- 
porations not  paying  to  the  state  a  tax  upon  dividends  should 
pay  three  per  cent  on  net  earnings.^  The  consolidated  act  of 
1868  excepted  from  the  general  corporation  tax  only  banks,  sav- 
ings institutions  and  foreign  insurance  companies  (all  of  which 
were  separately  taxed),  but  imposed  a  tax  of  three  per  cent  on 
the  net  earnings  or  income  of  all  corporations,  except  those 
liable  to  the  tonnage  tax,  i,e.  the  transportation  companies.^ 

The  important  feature  of  the  law  of  1868,  however,  was  that 
the  corporation  tax  was  now  made  applicable  to  all  companies 
incorporated  or  doing  business  in  the  state,  i,e,  to  foreign  as 
well  as  to  domestic  corporations.  Only  from  1868,  therefore, 
was  the  Pennsylvania  tax  a  general  corporation  tax.  The  gen- 
eral  law  of  1874  made  no  change  except  in  respect  to  transpor- 
tation companies,  as  mentioned  above,*  and  with  the  further  ex- 
ception that  coal  companies  were  to  pay  a  franchise  tax  of  three 
cents  per  ton  transported.^  In  1879  ^^e  line  of  division  in  the  tax 
was  again  drawn  at  dividends  of  six  per  cent.  That  is,  the  prin- 
ciple of  the  law  of  1859  ^^s  abandoned  and  that  of  1844  rein- 
stituted.  Limited  partnerships,  except  those  organized  for 
manufacturing  or  mercantile  purposes,  were  put  on  the  same 
footing  as  corporations,  and  the  tonnage  tax  on  coal  companies 
was  limited  to  1881,  after  which  it  was  to  cease.  A  loan  tax  of 
four  per  cent  was  imposed,  applicable  also  to  the  bonds  of 
corporations.^  In  1885  this  tax  was  reduced  to  three  per  cent," 
and  in  1889  the  present  amendments  were  adopted. 

Under  the  law  as  it  now  stands  in  Pennsylvania,^  the  "  tax  on 
corporation  stock  "  applies  to  all  corporations,  joint  stock  asso- 
ciations and  limited  partnerships,  except  banks  and  savings 
institutions,  foreign  insurance  companies,  and  manufacturing 
companies  organized  exclusively  for  manufacturing  purposes  and 
actually  carrying  on  manufacturing  within  the  state.  But  cor- 
porations engaged  in  the  manufacture  of  malt  and  spirituous  or 

1  Laws  of  1859,  no.  523,  p.  529.  '^  I>aws  of  1864,  p.  218. 

8  Laws  of  1868,  no.  69,  §§  4  and  6.  ♦  l»age  288. 

'  Laws  of  1874,  no.  31.  ®  Law  of  June  7,  1879. 

'  Law  of  June  30,  1885.  *  Law  of  June  I,  1889. 
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IS  liquors,  and  such  as  enjoy  and  exercise  the  right  of  etni- 
'i'lmain,  aru  not  included  in  this  exception.  The  rate  is 
half  mill  for  each  one  per  cent  of  dividend,  if  dividends 
int  t"  six  per  cent,  and  three  mills  when  dividends  are  less 
six  per  cent.     If  any  profit  has  been  added  to  the  sinking 

it  is  treated  as  if  it  had  been  devoted  to  dividends,  unless 
M:t  apart  expressly  for  the  payment  of  debts.  In  additxtn 
is  tax  on  corporation  stock,  there  is  a  nominal  tax  of  three 
rent  on  the  net  earnings  of  private  bankers  and  brokers, 
:orporated  banks  and  all  corporations  except  those  liable  to 
previous  tax  or  to  the  tax  on  gross  receipts.  The  only  cor- 
ions  which  would  be  liable  under  this  provision  are  banks 
manufacturing  corporations.  But  manufacturing  corpo- 
is,  with  the  exceptions  just  noted  as  liable  to  the  tax  on 
)ration  stock,  arc  now  expressly  exempt  from  all  taxation ; 
)anks,  by  electing  to  pay  six  mills  on  the  par  value  of  their 
al  .stock,  may  be  exempt  from  all  other  taxation  except  on 

real  estate.  Thus  the  net  earnings  tax  does  not  apply  to 
)rations  at  all.     Finally,  the  "tax  on  loans"  exacts  three 

on  the  dollar  of  all  mortgages,  debts,  shares  of  stock  in 
s,  trust  companies,  etc.,  and  on  all  public  loans  (except  those 
■nnsylvania  and  the  United  States).  It  has  been  judicially 
,ed  that  the  tax  is  unconstitutional  when  applied  to  mort- 
i  held  by  or  in  the  hands  of  corporations.'  This  decision 
atfly  been  formulated  into  the  law  that  corporations  and 
iations  liable  to  the  capital  stock  tax  shall  not  be  required 
y  any  further  tax  on  mortgages,  bonds  or  other  securities 
igiiig  to  them  and  which  constitute  any  part  of  their  assets 
dcd  within  the  a]>praised  value  of  their  capital  stock.  But 
.■y  hold  these  bonds  in  a  fiduciary  capacity  they  are  liable.* 
he  other  hand  so  much  of  the  tax  as  is  imposed  on  the 

mailc   by  cor])orations,  i.e.  on  corporate  obligations,  has 

ii[ilield  by  the  courts."  The  treasurers  of  corporations 
fore  pay  the  ta,\  on  all  bonds  or  obligations  issued  by  the 
)r,'itions  which  are  held  by  residents,  and  then  deduct  the 

.  \ ■;>!  "ti.l  Saii.l.r^ni.S  ..\|.i,cal.  ]  [2  Pa.  Stat.  337.  »  Acl  of  18S9.  §  21. 

■'(■|.i.iiii..mvv,ilili  -:.  liL-lauatc  Division  Canal  Co.,  123  Pa.  594. 
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tax  from  the  amount  of  interest  due.  It  is  to  be  noticed  that 
Pennsylvania  taxes  public  as  well  as  private  corporations. 

In  addition  to  Pennsylvania  the  general  corporation  tax  is 
found  only  in  New  York ;  although  in  Massachusetts  and  New 
Jersey  there  is  a  general  tax  on  domestic  corporations,  and  in 
three  other  cases,  viz.^  Alabama,  Illinois  and  Maryland,  there  is 
what  may  be  called  in  one  sense  a  general  tax  on  corporations. 

In  New  York  the  general  corporation  tax  came  later.  Not 
until  1880  was  a  law  passed  which  was  based  on  the  Pennsyl- 
vania act.     The  tax^  is  declared  to  be  a  tax  on  the  corporate 

franchise  of  all  corporations,  joint  stock  companies  or  associ- 

• 

ations,  except  savings  banks  and  institutions  for  savings,  fire 
and  marine  insurance  companies,  banks,  foreign  insurance  and 
banking  companies,  agricultural  and  horticultural  companies, 
and  manufacturing  and  mining  corporations  wholly  engaged  in 
carrying  on  manufacturing  or  mining  in  the  state.  But  gas 
and  trust  companies,  and  electric  or  steam  heating,  lighting 
and  power  companies  are  not  included  in  the  exception ;  while 
banks,  fire  and  marine  insurance  companies,  and  foreign  in- 
surance companies,  are  separately  taxed.  So  that  the  only 
companies  exempted  from  taxation  are  domestic  life  insurance 
companies,  agricultural  and  horticultural  companies,  and  manu- 
facturing and  mining  corporations  with  the  exceptions  noted. 
The  rate  is  just  one  half  that  of  the  Pennsylvania  tax,  i.c,  one 
quarter  mill  upon  each  dollar  of  the  capital  stock  for  each  one 
per  cent  of  dividends  which  amount  to  at  least  six  per  cent. 
For  less  dividends  the  tax  is  one  and  a  half  mills.  An  exception 
is  made  in  the  case  of  hotel  companies.  If  their  dividends  are 
less  than  six  per  cent,  the  tax  is  assessed  on  the  excess  of  the 
capital  stock  over  the  assessed  valuation  of  the  real  estate.^ 
Corporations  subject  to  the  tax  are  exempted  from  all  further 
state  taxation  except  on  their  real  estate.  But  they  are  liable 
to  local  taxation  on  their  whole  property,  both  real  and  personal, 
according  to  the  primitive  methods.     The  additional  taxes  on 

*  Laws  of  1880,  chap.  542 :  amended  by  laws  of  188 1,  chap.  361 ;  1882,  chap.  151 ; 
18S4,  chap.  353;  1885,  chaps.  359  and  501 ;  1886,  chap.  679;  1889,  chap.  353. 

*  Laws  of  1886,  chap.  592. 
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corporations  have  been  described  under  the  appropriate 


Massachusetts  the  general  corporation  tax  dates  from 
In  1863  indeed,  a  law  was  passed  taxing  dividends  paid 
•rporations  to  non-resident  stockholders.^  But  this  was 
unced  unconstitutional,^  and  was  replaced  by  the  law 
illy  now  in  force/^  The  tax  is  declared  to  be  levied  on 
:orporate  franchise  of  all  domestic  corporations  except 
i  and  coal  and  mining  companies,  which  are  separately 
ied  for.  The  tax  is  imposed  on  the  market  value  of  the* 
5  of  the  capital  stock,  deducting  the  value  of  the  real 
\  and  machinery,  which  are  locally  taxable.  The  rate  is 
Tiined  by  an  apportionment  of  the  whole  amount  to  be 
I  by  property  taxes  in  the  commonwealth  during  the  year, 
the  aggregate  valuation  of  all  the  towns  and  cities  for  the 
ding  year.  Every  municipality  is  then  credited  with  the 
rtion  of  the  tax  represented  by  the  number  of  shares  held 
sidents  of  that  place.  The  commonwealth  then  retains 
that  proportion  of  the  tax  which  corresponds  to  the  stock 
n-residents.  In  the  case  of  railroads,  which  are  also  taxed 
•  this  general  law,  only  such  portion  of  the  valuation  of  the 

is  taken  as  is  proportional  to  the  length  of  that  part  of 
oad  lying  within  the  commonwealth.     A  very   important 

to  be  noticed  is  that  in  Massachusetts  the  tax  applies  only 
mestic  corporations,  not  to  foreign  corporations  as  in  New 

and  Pennsylvania.  Foreign  corporations  are  taxed  only 
cir  property  locally  owned.  Massachusetts  therefore  has 
ility  no  general  corporation  tax. 

New  Jersey  the  tax  on  "  miscellaneous  corporations  **  dates 

1884  and  is  described  as  a  "license  for  the  corporate  fran- 

It  applies  to  all  corporations  except  railroads  and  canals 

of  which  arc  taxed  separately),  banks,  religious,  charita- 
r  educational  associations,  and  manufacturing  or  mining 
anies  which  carry  on  business  in  the  state.  Certain  classes 
rporations,  as  stated  above,  are  taxed  under  this  law  in  a 

^  Mass.  Laws  (>/  1863,  chap.  236.  2  u  Allen,  268. 

'  Laws  of  1864,  cliap.  20S ;   1865,  chap.  283.     Cf.  Public  Stat.  chap.  13. 
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special  manner,  ue,  on  receipts,  premiums  and  dividends.  These, 
it  will  be  remembered,  are  telegraph,  telephone,  cable,  express, 
gas,  electric-light,  insurance,  oil  and  pipe-line  companies.  All 
others  pay  a  yearly  "license  fee  "  or  tax  of  one  tenth  of  one  per 
cent  on  the  capital  stock.^  Here  again  the  tax  applies  only  to 
domestic  corporations,  except  in  the  case  of  insurance  compa- 
nies. It  is  to  be  borne  in  mind  that  railroad  companies  are  not 
included  in  this  tax  on  miscellaneous  corporations. 

In  Maryland  the  "tax  on  incorporated  institutions"  dates 
in  one  sense  from  1841.  In  that  year  all  domestic  corpora- 
tions which  declared  dividends  were  required  to  return  the 
stock  owned  by  non-residents,  and  to  pay  the  state  general  prop- 
erty tax  thereon  to  the  collector  of  the  place  where  the  corpora- 
tion or  its  chief  office  was  situate.^  In  1842  this  obligation  was 
extended  to  resident  stock.^  In  1847  the  corporations  were 
required  to  pay  the  state  tax  on  capital  stock,  whether  or  not 
they  had  earned  dividends.  The  county  tax  was  still  collected 
from  the  shareholder.*  Early  in  the  seventies  the  system  was 
slightly  changed;^  in  1878  the  present  method  was  intro- 
duced, and  the  office  of  tax  commissioner  created.  The  tax 
is  levied  on  the  capital  stock  or,  if  there  be  none,  on  the 
property  and  assets  of  all  corporations  incorporated  or  doing 
business  in  the  state,  and  of  all  joint  stock  companies  doing 
business  in  the  state,  except  steam  railroads  and  savings  institu- 
tions, both  of  which  are  taxed  separately.  Deductions  are  made 
from  this  valuation  for  the  assessed  value  of  real  property  (sep- 
arately taxed),  for  the  capital  invested  in  property  which  already 
pays  taxes,  for  the  non-taxable  securities  held  and,  in  the  case 
of  building  associations,  for  mortgages  on  taxable  property. 
The  rate  is  the  common  rate  of  the  general  property  tax.  The 
corporations  pay  on  only  so  much  of  the  stock  as  is  owned  by 
residents  of  the  state.^  In  addition  to  this  tax,  corporations  are 
also  required  to  pay  the  general  property  tax  on  all  interest- 

1  N.  J.  act  of  April  18, 1884.  '  Md.  Laws  of  1841,  chap.  23,  §  17. 

•  Laws  of  1842,  chap.  281;  Supplement,  1843,  chap.  289. 

*  Laws  of  1847,  chap.  266,  §  5. 

*  Laws  of  1872,  chap.  90;  1874,  chap.  483,  §§  83-87,  145-148. 

•  Md.  Pub.  Gen.  Laws,  art.  81,  sees.  84-85,  141-144. 
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ing  bonds,  certificates  or  evidences  of  debt,  owned  by 
ients.  The  tax  is  deducted  from  the  interest  due  the 
dholders.  This  law  dates  from  1847,  but  is  now  applicable 
'  to  such  of  the  bonds  as  are  owned  by  residents  of  the  state.^ 
corporation  taxes  in  Maryland  therefore  have  only  a  very 
ted  scope. 

1  Illinois  all  corporations  except  railroads  (which  are  sepa- 
ly  taxed)  and  manufacturing,  newspaper  and  stock-holding 
panics  are  assessed  on  the  excess  of  their  capital  stock  and 
;  over  and  above  the  value  of  their  tangible  property.  But 
capital  stock  tax  is  regarded  as  a  part  of  the  general  prop- 
tax,  and  figures  among  its  receipts.^ 

inally,  in  Alabama  there  is  a  tax  at  the  rate  of  the  property 
Dn  the  capital  stock  of  all  corporations,  companies  or  asso- 
ons,  except  such  stock  as  is  invested  in  property  already 
d.  As  a  result  of  this  exception  the  proceeds  are  very 
jnificant.  There  is  also  a  tax,  dating  from  1866,  on  the 
lends  of  all  corporations  doing  business  in  the  state.  The 
lends,  however,  are  simply  classed  as  personal  property  and 
:e  the  tax  yields  almost  nothing.^  There  was  formerly  also 
tc  on  the  incomes  of  corporations.*  But  this  seems  to  have 
I  rarely  assessed. 

may  also  be  mentioned  that  Virginia  had  a  general  corpora- 
tax  for  a  short  period.  In  1843  ^  ^^^  of  two  and  a  half  per 
was  imposed  on  the  dividends  of  all  corporations,  except  as 
he  stock  held  outside  of  the  state.  In  1846  the  tax  was 
ced,  and  was  then  allowed  to  disappear.  During  the  Civil 
a  tax  was  imposed  on  steamboat  companies  and  "com- 
es of  a  similar  character."  This  law  defined  capital  as 
k  subscribed,  money  deposited,  and  bonds,  certificates  and 


Id.  Pub.  Gen.  Laws,  art.  8i,  sees.  87-88.     Cf,  Laws  of  1 847,  chap.  266,  §  9. 
11.  Rev.  Stat.  (1889),  chap.  120,  sec.  3,  §  4. 

ila.  Code,  sec.  453,  §§  9,  12.      Cf,  law  of  Feb.  22,  1866,  §  2;   Dec.  31,  1868, 
March  6,  1S76,  chap.  3,  §  5. 

.aws  of  Feb.  19,  1867  (sec.  3),  March  19,  1875  (sec  il)  and  March  6,  1876 
\)  imposed  an  income  tax  on  persons,  which  was  held  to  include  corporations. 
1.  277.     The  tax  was  abolished  in  1884. 
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other  evidences  of  debt.  The  tax  was  thus  really  one  on  stock 
plus  total  indebtedness.^ 

We  see  then  that  only  in  Pennsylvania  and  New  York  is 
there  a  general  corporation  tax  applicable  to  foreign  as  well  as 
to  domestic  corporations.  In  Maryland  the  corporation  tax, 
although  nominally  applicable  to  foreign  corporations,  is  in 
reality  levied  almost  exclusively  on  domestic  companies.  In 
the  other  cases,  the  law  applies  in  terms  only  to  domestic  cor- 
porations. In  Maryland  and  Massachusetts,  again,  the  tax  is 
really  a  general  property  tax  on  shares  of  stock,  paid  by  the  cor- 
poration. The  important  questions  that  have  arisen  in  connec- 
tion with  these  points  will  be  discussed  in  the  following  essay. 

A  mistake  often  made  is  that  of  confounding  with  the  corpo- 
ration tax  what  may  be  called  the  tax  on  corporate  cJiarters, 
This  is  in  reality  a  license  fee  charged  for  the  privilege  of  in- 
corporation or  of  increasing  the  capital  stock.  It  is  generally 
a  lump  sum  proportioned  to  the  amount  of  the  capital  or  a  per- 
centage on  the  stock.  The  tax  is  found  in  nine  commonwealths, 
most  of  which  already  possess  a  corporation  tax  proper.  In 
Connecticut  it  is  called  the  **tax  on  corporate  franchise," 
although  it  is  quite  unlike  the  corporate  franchise  taxes  in 
other  commonwealths.  It  applies  only  to  foreign  corporations 
seeking  a  charter  in  the  state.  In  Maine  it  is  called  the  "tax 
on  new  corporations;"  in  Missouri,  the  "corporation  tax"  or 
the  "tax  on  corporations  incorporating;"  in  New  Hampshire, 
"charter  fees ;"  in  New  Jersey,  the  "tax  from  certificates  of  in- 
corporation ; "  in  New  York,  the  "  organization  of  corporations 
tax,"  although  payable  also  on  subsequent  increase  of  the  capital 
stock ;  in  Pennsylvania  and  Rhode  Island,  the  "  bonus  on  -char- 
ters ; "  in  West  Virginia,  "  license  tax  on  charters  and  certifi- 
cates of  corporations."      Here,  however,  it  is  paid  annually.^ 

1  Va.  Laws  of  1S42-43,  p.  10,  §  1 1 ;   1845-46,  p.  7,  §  5;  lawK>f  Mar.  28, 1865,  §  6. 

'  Conn.  Gen.  Stat.  sees.  191 2-1 916  ;  Me.  Rev.  Stat.  chap.  48,  sec.  18,  and  Public 
Laws  of  1887,  chap.  90  ;  Mo.  Const,  art.  10,  sec.  21,  also  Rev.  Stat.  sec.  2493  *  ^'  ^- 
Gen.  Laws,  chap.  13,  sec.  5  ;  N.  J.  Public  La>\'s  of  1883,  p.  62  and  Supplement  Rev. 
Stat  p.  149 ;  N.  Y.  Laws  of  1886,  chap.  143  ;  Pa.  Laws  of  1868,  sec.  15,  p.  113; 
Laws  of  1874,  sec.  44,  p.  107  ;  R.  I.  Pub.  Stat.  chap.  27,  sec.  15  ;  W.  Va.  Code, 
chap.  32,  sees.  86-92,  as  amended  by  Laws  of  1887,  chap.  29. 


/,  i--.:j:;zal  sc/exce  quaxteiu^:  [v«.i', 
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IJI     PnncipUi  of  ike  Tax. 

The  summar)'  just  presented  is  supposed  to  be  grtuintiic 
all  events  it  is  ample  to  show  the  chaos  of  principle  in  which 
;  whole  subject  is  involved.  An  analysis  of  the  bets  disdoses 
less  than  thirteen  main  methods  of  taxing  corporations,  not 
jnting  the  various  combinations  of  method  which  are  practised 
some  states.  The  bases  on  which  the  tax  is  assessed  are  as 
lows : 

I.     Value  of  the  property,  i.e.  the  realty  plus  the  visiUe  and 
'isiblc  personalty.     This  was  originally  the  univeis^l  method 
1  it  is  still  the  practice  in  the  great  majority  of  cases, 
z.    Cost  of  the  property.     This  was  the  general  rule  as  to  all 
Iroad  companies  in  New  Jersey  from  1873  to  1876^  and  is  still 
;  rule  in  isolated  cases.     The  same  rule  prevails  to^ay  in  New 
>rk  in  the  local  taxation  of  telegraph  companies.^ 
3.    Capital  stock  at  par  value.     This  is  true  of  the  general  cor- 
ration  law  in  .New  Jersey  ;  of  mining  companies  in  Massachu- 
ts  ;  an<l  iif  banks  and  savings  institutions  in  Pennsylvania. 
\.    Capital  stock  at  market  value.     This  is  true  of  the  general 
'jK)rali"n  law  in   Massachusetts,  and  of  corporations  in  New 
trk  and  I'ennsylvania  where  the  dividends  are  less  than  six 
r  cent.     It  was  also  true  of  railroads  in  Connecticut  between 
\')  and  1 864. 

5.  Capital  stock  plus  bonded  debt  at  market  value.  This  is 
le  of  all  nirporations  in  Maryland  (with  certain  restrictions) 
;1  of  railioads  in  (icorgia  and  Illinois.  In  the  case  of  railroads 
New  Jirsiy  ami  of  other  corporations  in  Illinois,  only  the 
rplus  ijf  this  valuation  over  the  value  of  the  tangible  property 
made  the  basis  of  the  tax.  In  Maryland  only  the  surplus  over 
I  value  of  the  real  estate  is  taxable  as  capital  stock. 

'  N.  V.  Liwiof  i8s3i  chap.  597. 
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6.  Capital  stock  plus  total  debty  both  funded  and  floating. 
This  is  true  of  railroads  in  Connecticut.  It  was  true  of  steam- 
boat companies  and  similar  corporations  in  Virginia  during  the 
Civil  War. 

7.  Bofidcd  debt  or  loans.  This  was  true  of  railroads  and 
canals  in  Virginia  from  1872  to  1874.^  It  is  true  now  of  all  cor- 
porations in  Maryland  and  Pennsylvania,  It  is  urgently  recom- 
mended by  the  comptroller  of  New  York.  In  all  these  cases, 
however,  it  is  only  supplementary  to  the  tax  on  capital  stock. 

8.  Business  transacted.  This  is.  true  in  several  states  of  sav- 
ings banks  taxed  on  their  deposits ;  of  foreign  banks  in  New 
York;  of  trust  companies  in  New  Hampshire  and  Vermont 
taxed  on  deposits ;  of  insurance  companies  in  Connecticut  and 
Massachusetts  taxed  on  the  amount  insured  ;  of  telephone  com- 
panies in  Connecticut  and  Georgia  taxed  on  the  number  of  tele- 
phone transmitters ;  of  sleeping  car  companies  in  Georgia  and 
Iowa  taxed  according  to  the  number  and  mileage  of  cars;  of 
railroads  in  Delaware  taxed  on  the  number  of  locomotives  and 
passengers ;  of  mining  and  smelting  companies  in  Michigan 
taxed  on  tonnage.  It  was  also  true  in  Pennsylvania  of  railroads 
from  1868  to  1874,  and  of  coal  companies  from  1868  to  1881, 
taxed  on  tonnage  ;  and  of  boom  companies  from  1870  to  1889 
taxed  on  the  number  of  logs  rafted.^ 

9.  Gross  earnings.  This  is  true  in  most  of  the  states  of  in- 
surance companies  taxed  on  gross  premiums,  and  of  transporta- 
tion and  other  companies  in  a  very  large  number  of  cases. 

10.  Dividends.  This  is  true  of  gas  and  electric-light  com- 
panies in  New  Jersey,  of  turnpike  companies  in  Kentucky  and 
of  corporations  in  general  in  Alabama.  It  was  formerly  true  of 
banks  and  iron  companies  in  Pennsylvania,  and  of  banks  and 
insurance  companies  in  Ohio  and  Virginia. 

11.  Capital  stock  according  to  dividends.  This  is  true  of  all 
corporations  in  New  York  and  Pennsylvania,  when  the  dividends 


1  Va.  Laws  of  1872,  chap.  385,  §  8. 

*  One  hundred  dollars  per  hundred  thousand  logs  rafted.     Law  of  April  6,  1870, 
repealed  by  law  of  June  i,  1889. 
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at  least  six  per  cent.     It  was  formerly  true  of  banks  in 
th  Carolina. 

!.  N^et  earnings.  This  is  true  of  railroads  in  Delaware  and 
:inia  ;  of  insurance  companies  in  Alabama,  Indiana,  Maine 
Nebraska ;  of  foreign  insurance  companies  in  Illinois,  Mis- 
i  and  New  Jersey ;  of  express  and  sleeping  car  companies 
irginia  ;  of  mining  companies  in  Massachusetts  ;  of  savings 
^s  without  capital  stock  in  Pennsylvania ;  and  of  gas-works, 
ir-works,  electric-light  companies,  ferries,  toll-bridges,  public 
>  and  gins,  and  cotton  compresses  in  Alabama. 
;.  Franchise,  This  is  true  of  a  large  number  of  cases.  But 
:erm  franchise  denotes  nothing  definite,  as  we  shall  see,  and 
^alue  of  the  franchise  is  measured  by  each  one  of  the  pre- 
tig  twelve  tests  except  that  of  property. 
)  much  for  the  existing  confusion.  It  is  plain  that  we  are 
groping  in  the  dark  and  that  no  one  method  has  yet  com- 
ded  itself  to  the  American  sense  of  justice  and  expediency. 
lie  next  paper  we  shall  learn  the  judicial  interpretation  put 
1  these  various  methods,  and  shall  attempt  to  analyze  the 
ition  from  the  economic  point  of  view.  That  some  change 
iperative  seems  evident.  Precisely  what  the  change  should 
an  be  ascertained  only  after  the  most  careful  consideration. 
i  is  the  complicated  problem  that  confronts  us. 

Edwin  R.  A.  Seligman. 


WELLS'    RECENT   ECONOMIC    CHANGES. 

IN  the  March  number  of  the  Political  Science  Quarterly 
Professor  Patten  of  the  Wharton  School  of  Finance  and 
Economy  criticised  what  he  considered  serious  errors  in  logical 
method  in  Mr.  David  A.  Wells'  Recent  Economic  Changes, 
It  is  of  importance  to  know  whether  these  are  errors  or  not, 
since  Mc  Wells'  book,  from  the  nature  of  the  subject  with 
which  it  deals,  if  for  no  other  reason,  is  likely  to  have  a  wider 
circulation  than  is  commonly  accorded  to  economic  treatises. 

The  first  exception  taken  by  Professor  Patten  on  the  score  of 
logical  method  is  to  pages  124  and  125.  For  the  sake  of  clear- 
ness and  fairness,  we  will  first  lay  before  the  reader  the  passage 
criticised  and  then  examine  the  objections  made  to  it.  Mr. 
Wells  says : 

Preliminary  to  entering  upon  any  review  of  this  vexed  question,  a 
consideration  of  the  following  general  propositions  may  possibly  help  to 
a  determination  of  opinion  in  respect  to  it :  First  It  is  a  universaUy 
accepted  canon,  alike  in  logic  and  common  sense,  that  extraordinary  and 
complex  agencies  should  never  be  invoked  for  the  explanation  of  phe- 
nomena, so  long  as  ordinary  and  simple  ones  are  equally  available  and 
sads&ctory  for  the  same  purpose.  Second,  The  most  natural  presump- 
tion, and  the  one  which  the  commercial  world  most  readily  accepts,  is 
that  when  an  article  under  free  competition  declines  in  price,  the  supply 
has  outrun  the  demand ;  not  of  demand  in  the  abstract,  for  in  a  certain 
sense  there  is  no  limit  to  the  demand  for  useful  and  desirable  things,  but 
of  demand  at  the  pre-existing  price.  If  this  presumption  is  not  correct, 
then  the  hitherto  universally  accepted  influence  of  the  law  of  supply  and 
demand  on  prices  has  been  entirely  misunderstood,  and  belief  even  in 
any  such  law  may  as  well  be  abandoned.  On  the  other  hand,  if  the 
presumption  is  correct,  then  any  cause,  other  than  a  disturbance  of  pre- 
existing relations  of  supply  and  demand,  capable  of  occasioning  a 
decline  in  prices,  must  of  necessity  be  an  extraordinary  one,  and 
demanding  evidence,  not  general,  but  specific  and  clear  in  the  highest 
degree,  as  a  prerequisite  to  a  belief  in  its  actual  occurrence  and 
influence.     Now,   as  to  the   character  of  the  evidence   that  can  be 
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ed  in  support  of  the  two  great  causes  respectively  to  which  the 
e  in  prices  has  been  mainly  attributed,  it  is  not  to  be  denied  that 
idence  pertaining  to  the  first  can,  either  with  or  without  statistics, 
ted  with  precision  ;  while  the  evidence  pertaining  to  the  second  is 
jt  indefinite,  and  mainly  conjectural.  In  other  words,  the  ^^  how 
t  depression  of  prices,"  as  Professor  Lexis,  of  Gottingen,  has 
y  expressed  it,  through  a  lowering  of  the  cost  of  production  and 
ortation,  and  a  widening  of  the  area  of  cultivation,  is  clear  to  all ; 
e  /low  of  the  effect  of  the  enhancement  in  value  of  one  description 
mey  no  one  has,  thus  far,  proved  to  us  in  concreto.  If  any  one 
-ns  a  connection  between  the  prevalent  low  prices  and  the  assumed 
:iation  of  gold  arising  from  scarcity,  let  him  explain  the  modus 
ndi;  let  him  set  forth  the  process  of  reasoning ;  the  motive  which 
J  a  seller  to  accept,  except  upon  the  issue  of  the  struggle  between 
'  and  demand,  a  lower  price  for  his  goods  m  the  face  of  an  abun- 
of  capital  and  a  low  rate  of  interest.'* ' 

resume  that  if  this  passage  were  presented  to  the  recog- 
economists  of  the  world,  nine  out  of  ten  would  give  their 
ilified  assent  to  it.  If  we  confine  our  list  of  recognized 
»mists  to  those  holding  chairs  of  political  economy  in  col- 
and  universities,  the  proportion  would  be  no  less.  Until 
^  Professor  Patten's  objection  I  should  have  said  with 
lence  that  nobody  could  be  found  to  dispute  so  plain  a 
►sition. 

serve  that  Mr.  Wells  says:  "The  most  natural  presump- 
and  one  which  the  world  most  readily  accepts,  is  that 
an  ai'ticle  under  free  competition  declines  in  price  the 
y  has  outrun  the  demand,"  —  not  all  articles  but  some  par- 
r  article.  That  he  did  not  mean  all  articles  when  he  said 
irticle  "  is  made  plain  by  the  next  succeeding  paragraph, 
lich,  to  show  the  causes  which  have  disturbed  pre-existing 
ons  of  supply  and  demand,  he  selects  for  treatment 
y-three  articles,  which  are  divided, into  two  groups.  The 
ng  line  of  the  groups  is  between  certain  articles  concern- 
/hich  the  evidence  of  new  relations  of  supply  and  demand 
-y  clear  and  decisive,  and  others  as  to  which  it  is  more  or 
nferential  and  circumstantial.      Nothing  could   be  more 

^  The  quotation  is  from  Lord  Addington. 
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patent  than  that  Mr.  Wells  did  not  mean  all  articles  when  he 
said  "  an  article." 

The  criticism  upon  this  passage  has  no  other  force  or  point 
than  what  is  derived  from  the  assumption  that  he  meant  some- 
thing different  from  what  he  said.  As  the  readers  of  this  paper 
are  presumed  to  have  the  whole  of  Professor  Patten's  article 
within  reach,  I  will  reproduce  only  the  words  which  embrace 
the  gist  of  his  answer  to  the  passage  quoted  from  Mr.  Wells, 
viz.: 

Yet  this  method  of  accounting  for  the  general  fall  of  prices^  natural 
as  it  may  seem  to  Mr.  Wells,  has  never  been  used  before  the  present  bi- 
metallic discussion.  The  whole  subject  of  the  changes  in  the  value  of 
the  precious  metals  has  occupied  the  attention  of  economists  for  the  last 
two  hundred  years ;  and  in  every  such  discussion  until  the  present  time, 
the  assumption  has  been  that  if  prices  as  a  whole  have  fallen  it  was  a 
result  of  the  appreciation  of  the  value  of  money.  It  is  almost  comical, 
therefore,  to  see  Mr.  Wells,  in  the  face  of  the  whole  economic  discussion 
of  the  last  two  centuries,  setting  up  a  new  point  of  view,  not  yet  a  dozen 
years  before  the  public,  as  the  natural  one.  Does  it  need  any  more 
proof  to  show  that  the  attempt  to  distinguish  between  the  ordinary  and 
the  extraordinary,  or  the  natural  and  the  artificial,  is  of  no  value  in  arriv- 
ing at  correct  logical  conclusions  ? 

As  it  is  not  to  be  presumed  that  Professor  Patten  has  inten- 
tionally misrepresented  Mr.  Wells,  it  becomes  not  only  almost 
but  altogether  comical  to  find  an  economist  lecturing  his 
brother  economist  about  logical  method,  with  such  a  sample  as 
this  for  illustration.  The  "attempt  to  distinguish  between  the 
ordinary  and  the  extraordinary,  or  the  natural  and  the  artificial," 
here  spoken  of  as  being  of  no  value  in  arriving  at  correct  logical 
conclusions,  refers  to  Mr.  Wells*  idea  that,  if  the  price  of  crude 
petroleum,  for  instance,  has  declined  eight  cents  per  gallon  in 
a  gfiven  period,  and  if  the  production  of  it  is  found  to  have  in- 
creased in  the  same  period  from  9,000,000  barrels  to  28,000,000 
barrels  per  year,  then  the  ordinary  and  simple  explanation 
would  be  that  the  supply  has  outrun  the  demand,  and  that  this 
explanation  should  be  preferred  to  any  extraordinary  and  com- 
plex one.  Bad  logic,  thinks  Professor  Patten,  **  because  it  does 
not  gfive  any  criterion  by  which  to  distinguish  an  extraordinary 
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)mplex  agency  from  an  ordinary  or  simple  one."  Another 
,  he  conceives,  may  say  that  the  increased  production  of  oil 
e  extraordinary  and  complex  agency,  and  scarcity  of  gold 
)rdinary  and  simple  one.  If  this  is  mere  logomachy  it  may 
)assed  by.  If  it  means  that  the  over-production^  of  an 
le  is  not  a  more  simple  and  rational  explanation  of  a  fall  in 
rice  than  the  state  of  the  circulating  medium,  it  is  the  same 
lying  that  a  demonstrable  cause  is  no  better  than  an  unde- 
strable  one. 

the  closing  section  of  the  paragraph  to  which  I  have  referred 
dnues  Professor  Patten]  Mr.  Wells  makes  the  serious  mistake  of 
ising  the  abundance  of  capital  and  a  low  rate  of  interest  with  an 
iant  supply  of  money.  From  the  approving  manner  in  which  he 
?s  Lord  Addington  he  seems  to  affirm  that  there  can  be  no  appreci- 
of  the  value  of  money  so  long  as  there  is  an  abundant  supply  of 
al  and  a  low  rate  of  interest. 

1  we  are  favored  with  a  brief  homily  on  the  difference  be- 
n  money  and  loanable  capital. 

ow  far  a  writer  is  bound  by  the  quotations  he  makes  from 
r  writers,  is  a  question  that  calls  for  separate  treatment  in 

separate  case.  It  is  fair  to  presume  that  Mr.  Wells  is 
ainted  with  VVayland  and  other  horn-books  that  were  in 
in  our  colleges  forty  years  ago,  in  which  the  distinction 
een  money  and  loanable  capital  was  fully  explained. 
ther  Lord  Addington  is  acquainted  with  the  difference  we 
ot  know  without  having  the  full  text  of  his  discourse  before 
Assuming  that  Mr.  Wells  is  not  wholly  unmindful  of  it, 
night  suppose  that,  finding  in  Lord  Addington's  paper 
ithing  that  coincided  with  his  point  of  view  as  to  what 
;-causes  can  and  what  can  not  be  readily  explained,  he 
if  hastily  quoted  it,  not  thinking  that  he  would  be  held 
)nsible  for  the  remoter  consequences  of  Lord  Addington's 
)ning.  But  does  Professor  Patten  succeed  any  better  than 
I  Addington  in  expounding  the  matter  in  hand?     His  criti- 

ends  with  these  words  : 

{y  over-production  is  meant,  of  course,  production  in  excess  of  demand  at  pre- 

g  price. 
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Capital  may  grow  and  interest  may  fall  at  the  same  time  that  money 
is  becoming  scarce.  In  what  way  would  Mr.  Wells  account  for  tlie  fall 
in  currency  prices  at  the  close  of  the  Civil  War  except  by  a  change 
in  the  relation  of  the  quantity  of  paper  money  to  the  volume  of 
business? 

I  do  not  know  what  Mr.  Wells  would  say  to  this,  but  I  should 
say  that,  inasmuch  as  the  paper  money  was  based  on  government 
credit,  the  fall  in  currency  prices  at  the  time  mentioned  was 
due  to  an  improvement  of  that  credit.  The  Civil  War  closed 
about  the  middle  of  April,  1865;  On  the  first  of  January  in 
that  year  gold  was  quoted  at  226.  On  the  loth  of  April  it  was 
at  144,  and  there  had  been  no  "  change  in  the  relation  of  the 
quantity  of  paper  money  to  the  volume  of  business." 

But  is  it  true  that  capital  may  grow  and  interest  may  fall  at 
the  same  time  that  money  is  becoming  scarce }  Every  banker 
will  deny  that  proposition  as  a  matter  of  fact  within  his  own 
observation  and  experience ;  and  as  political  economy  is  the 
arrangement  and  correlation  of  observed  facts,  political  econ- 
omy denies  it  also.  Capital  is  the  very  thing  that  buys  money, 
and  no  country  which  has  abundance  of  capital  can  fail,  ex- 
cept momentarily,  to  have  corresponding  abundance  of  money. 
There  is  no  criterion  as  to  whether  money  is  becoming  scarce 
except  the  rate  of  interest.  Scarcity  of  money  may  be  pro- 
duced either  by  exporting  it  or  by  locking  it  up.  In  either  case 
it  is  withdrawn  from  the  loan  market,  and  interest  must  rise. 
In  the  case  of  a  beleaguered  town  interest  might  fall  at  the  same 
time  that  money  was  becoming  scarce  by  hoarding,  there  being 
no  employment  for  it ;  but  that  would  not  be  a  case  where  capi- 
tal was  growing,  which  the  hypothesis  requires. 

We  come  next  to  Mr.  Wells'  statement  that  there  is  a  class 
of  commodities,  the  prices  of  which  **  have  not  in  recent  years 
experienced  any  marked  degree  of  change."  These  articles  are 
mainly  such  as  are  prcfduced  by  hand ;  and  the  argument  or 
suggestion  is  that,  while  in  articles  produced  by  continually 
improving  machinery  we  should  expect  to  find  a  fall  in  prices, 
the  same  would  not  be  true  of  wares  for  whose  production  new 
and  more  expeditious  processes  have  not  been  devised.     A  con- 
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rable  list  of  such  articles  is  given.     The  comment  of  Pro- 

3r  Patten  upon  this  is  as  follows : 

ow  gold  is  a  product  of  manual  labor  and  belongs  to  the  latter 
,  not  to  the  former.  Gold  is  obtained  in  the  same  way  as  formerly. 
e  have  been  no  changes  in  the  methods  of  producing  it.  Hand 
•  still  washes  the  gold  from  the  sand,  and  its  value  must  be  deter- 
d  by  the  value  of  the  labor.  I^bor  having  increased  in  value  as 
Wells  claims  (page  361),  we  should  expect  to  find  as  a  result  that 
alue  of  gold  in  the  market  would  be  greater  than  formerly. 

tifess  I  am  so  dull  as  not  to  see  the  point  of  this  reason- 
but  whatever  it  may  be,  I  take  issue  on  the  facts  at  once. 
half  in  value  of  all  the  bullion  produced  by  the  great  Com- 
i  lode,  probably  the  greatest  deposit  of  the  precious  metals 
discovered,  was  gold  ;  and  this  was  all  produced  by  ma- 
ery.     There  was  no  washing  by  hand  labor  at  all.     All  or 
ly  all   the  South  African  gold  mines  are  now  worked  by 
hinery,  and  the  best  of  this  machinery  is  made  in  the  city 
Chicago.     And  are  we  to  call  the  gravel  washings  of  Cali- 
ia,  operated  by  gigantic  flumes  that  have  cost  hundreds  of 
sands  of  dollars,  **  hand  labor " }    This  is  not  very  impor- 
except  as  throwing  a  side  light  on  the  qualifications  of  Mr. 
Is'  critic.     I  find  it  in  the  way,  and  I  brush  it  out  of  the 
for  better  or  for  worse. 

^e  now  approach  a  very  abstruse  question.  **  How  prices 
iepressedy  says  Professor  Patten, 

►t  an  independent  proposition  to  be  treated  alone.  It  can  be 
d  only  after  knowing  how  prices  are  fixed.  That  the  scarcity  of 
lowers  prices  is  a  deduction  from  the  well-known  facts  upon  which 
iws  relating  to  the  value  of  money  depend. 

:  a  scarcity  of  air  causes  death  is  also  a  deduction  from  the 

known  facts  upon  which  the  laws  of  human  life  depend. 

)ose  that  a  man  dies  and  A  says  that  it  is  perfectly  plain 
he  died   of    small-pox,  and   B  says  that  since  he  stopped 

thing  there  may  have  been  a  deficiency  of  air.  A  replies 
there  is  no  such  thing  as  a  deficiency  of  air.  Mr.  Wells 
not  deny  absolutely  that  there  may  be  a  scarcity  of  gold. 

loes  not  believe  that  there  is  any,  and  he  gives  his  reasons 
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for  thinking  that  there  is  none.  Then,  in  addition,  he  gives  his 
reasons  for  thinking  that  the  twenty-three  commodities  have 
declined  in  price  by  reason  of  ascertainable  facts  affecting  their 
production  and  transportation.  Is  there  anything  in  this  calling 
for  the  magisterial  ad\nce  that  he  should  first  learn  how  prices 
are  fixed  ?  It  is  worth  noting  here  that  since  the  stock  of  gold 
is  an  increasing  quantity  —  the  yearly  supply  being  added  to 
the  old  store  —  it  is  for  the  believers  in  scarcity  to  prove  their 
case. 

A  little  farther  on  in  the  same  paragraph  we  read : 

Perhaps,  however,  the  best  proof  of  the  fact  that  a  change  in  the 
quantity  of  money  affects  prices  comes  from  the  histor)'  of  paper  money. 
There  is  in  this  history-  an  abundance  of  facts  showing  that  the  quantity 
of  money  is  an  important  element  in  fixing  prices,  and  Mr.  Wells  must 
transfer  his  battle  to  the  causes  fixing  prices  in  these  cases  before  the 
facts  of  his  opponents  can  be  called  into  question. 

There  appears  in  many  parts  of  Professor  Patten's  article  a 
suggestion  of  wide  gaps  in  Mr.  Wells*  acquaintance  with  eco- 
nomic literature,  which  his  critic  would  have  no  difficulty  in  sup- 
plying. The  question  of  relative  information  on  economic  topics 
may  safely  be  left  by  Mr.  Wells  to  an  intelligent  public.  It  is 
rather  significant  that  no  list  is  given  of  the  works  to  which 
Professor  Patten  alludes.  Are  we  to  understand  that  these 
unnamed  modern  authorities  sustain  the  conception  that  prices 
are  affected  by  paper  money,  meaning  by  that  term  paper  con- 
vertible into  coin  }  Nobody  will  question  the  fact'that  incon- 
vertible paper  does  affect  prices  quotable  in  such  paper.  That 
Professor  Patten  meant  convertible  paper,  or  at  all  events  meant 
to  include  convertible  paper,  becomes  evident  by  his  criticism  of 
Mr.  Wells*  page  222,  as  we  shall  see  farther  on.  I  do  not  pre- 
tend that  I  have  read  everything  that  has  been  written  on  the 
subject  of  money,  but  what  I  have  read  and  the  reflection  I 
have  been  able  to  give  to  the  subject  lead  me  to  the  conclusion 
that  paper  money  convertible  into  gold  has  no  effect  at  all  upon 
priceSi  although  prices,  which  are  a  reflex  of  the  course  of  trade, 
do  have  a  very  considerable  effect  on  the  quantity  of  paper 
money  afloat.     I  think  that  this  is  the  opinion  of  the  majority 
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economists  to-day.^  In  other  words,  it  is  the  march  and 
rse  of  trade  that,  within  limits  fixed  by  the  quantity  of  me- 
c  money  (and  very  elastic  limits  these  are),  makes  prices 
1  or  low  and  determines  whether  there  shall  "be  much  or 
e  paper  money  afloat.  Mill's  statement  that  bank  notes, 
5  or  checks,  as  such,  do  not  act  on  prices  at  all,  but  that 
lit  in  whatever  shape  given,  whether  it  gives  rise  to  any 
isferable  instruments  capable  of  passing  into  circulation  or 
,  does  so  act,  is  true.  Reference  might  be  made  to  Tooke, 
nm.  At  the  conclusion  of  his  examination  of  the  high  and 
prices  in  Great  Britain  between  1793  and  1837,  he  says: 

here  is  not,  as  far  as  I  have  been  able  to  discover,  any  single  com- 
lity  in  the  whole  range  of  articles  embraced  in  the  most  extensive 
3f  prices,  the  variations  of  which  do  not  admit  of  being  distinctly 
)unted  for  by  circumstances  peculiar  to  it  in  the  relation  of  supply, 
al  or  contingent,  real  or  apprehended,  to  the  ordinary  rate  of  con- 
ption,  without  supposing  any  influence  from  the  Bank  restriction 
)nd  the  degree  in  which  the  difference  of  exchange  [premium  on 
I]  which  could  not  have  existed  but  for  the  restriction,  may  be  con- 
red  to  have  operated  distinctly  on  the  cost  of  production.* 

/ertheless  the  variations  in  the  amount  of  the  Bank's  cir- 
Ltion  during  this  period  ranged  from  ;£9,246,790  in  1796  to 
?>S43»7^o  in  18 17.  James  Wilson,  one  of  the  strongest  op- 
ents  of  the  doctrine  that  convertible  paper  money  affects 
es,  makes  a  concession  which  I  quote  in  order  not  to  omit 
thing  which  may  be  deemed  important,  viz.  : 

o  whatever  extent  the  issue  of  paper  money  released  gold  from  the 
ency,  to  that  extent  there  would  be  an  increased  supply  of  that 
modity  on  the  general  markets  of  the  world  and  its  value  would  be 
espondingly  diminished  as  much  as  if  a  similar  additional  supply 
been  received  from  the  mines ;  and  to  this  extent  would  the  sub- 
tion  of  a  paper  for  a  gold  currency  increase  prices  generally  in  all 
itries,  while  in  each  country  they  would  remain  relatively  the  same.* 

r  not  the  same  remark  be  made  concerning  clearing 
ses  and  other  modern  contrivances:  To  whatever  extent 
ring  houses  release  gold  from  the  currency,  etc.  ;   to  what- 

^  See  V.  A.  Walker,  Political  Economy,  p.  i8o.  ^  Vol.  ii,  p.  349. 

^  Capital,  Currency  and  Banking  (London,  1847),  P^^c  82. 
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ever  extent  ocean  telegraph  cables  release  gold,  etc.  f  True, 
clearing  houses  and  ocean  cables  are  not  currency,  but  they 
"release  gold"  to  an  enormous  extent,  and  it  is  the  releasing, 
not  the  currency  function,  that  is  here  in  question. 

In  his  next  succeeding  paragraph  Professor  Patten  says : 

He  [Wells]  brings  forth  a  table  (page  222)  to  show  that  prices  are 
not  determined  by  the  quantity  of  money,  just  as  if  the  author  of  the 
laws  of  money  was  a  mere  theorist  ignorant  of  commercial  facts.  While 
there  has  been  an  abundance  of  fault  found  with  Ricardo's  knowledge  of 
industrial  relations,  no  one  has  dared  to  question  his  thorough  familiarity 
with  money  matters. 

Mr.  Wells  on  page  222  presents  a  table  showing  the  increase 
of  the  circulating  medium  in  the  United  States  in  a  period 
of  ten  years,  1879  to  1889.  The  increase  was  upwards  of 
;$6oo,ooo,ooo,  or  more  than  60  per  cent,  being  more  than 
double  the  rate  of  increase  of  the  population.  Since  this  was 
a  period  of  declining  prices  of  most  articles  of  commerce,  he 
offers  the  state  of  facts  to  those  who  hold  that  the  volume  of 
the  circulating  medium  controls  prices,  as  a  nut  to  be  cracked. 
It  would  be  more  to  the  purpose  for  Professor  Patten  to  crack 
it  than  to  cite  in  this  vague  way  "the  author  of  the  laws  of 
money."  In  what  convention,  by  the  way,  was  Ricardo  nomi- 
nated as  the  author  of  those  laws  ?  Chevalier  assigns  part  of 
the  honors  to  Aristotle.  I  suppose  that  all  that  Mr.  Wells 
intended  by  his  table  on  page  222  was  to  emphasize  his  gen- 
eral contention  that  new  supplies  of  commodities,  due  to  new 
inventions,  new  means  of  transportation,  etc.^  are  potent  to  re- 
duce the  prices  of  those  things  in  the  face  of  conditions  which 
tend  ordinarily  to  increase  them.  At  all  events,  that  is  all  that 
I  make  out  of  it. 

It  is  regarded  by  Professor  Patten  as  a  glaring  defect  in  Mr. 
Wells*  point  of  view  that  he  does  not  desire  any  reduction  in 
the  price  of  silver,  whereas  the  critic  thinks  that  the  American 
people  as  a  whole  "are  deeply  interested  in  a  low  price  for 
silver."  Here  is  a  direct  conflict  of  opinion  as  to  the  interests 
of  the  country  respecting  a  matter  of  much  public  agitation  and 
concern.     Mr.  Wells*  view  is  that  a  high  price  of  silver  is  for 
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interest  of  the  country  because  the  country  is  "a  large  pro- 
er  and  seller  of  silver."  That  seems  to  be  very  simple  and 
nizable.  It  is  like  saying  that  if  a  man  produces  more  of  a 
in  article  than  he  consumes,  it  is  for  his  interest  that  the 
cle  should  command  a  high  price.  Every  man's  instinct 
3nts  to  that,  and  the  instinct  is  not  a  misleading  one.  What 
[le  argument  on  the  other  side }     Why,  that  with  silver  at  a 

price  the  people  would  be  able  to  have  more  silverware  on 
ir  tables.  Moreover  "  its  clear  metallic  tone  makes  its  use 
musical  instruments  very  desirable."     Here  are  silver  spoons 

trombones  set  over  against  whatever  we  should  be  able  to 

from  foreigners  with  our  exported  silver.  The  higher  the 
:e  of  silver,  the  more  tea,  coffee  and  sugar;  the  lower  the 
:e,  the  more  silver  tea-pots,  coffee-pots  and  trombones. 
N  I  do  not  undervalue  a  good  trombone  or  other  wind  in- 
iment  in  the  hands  of  a  competent  performer,  but  I  have 
n  taught  to  use  plated  ware  in  preference  to  silver  as  fur- 
ling less  temptation  to  burglars  ;  and  if  I  had  my  choice  at 
1  moment  between  a  silver  coffee-pot  and  a  plated  one  for 
sehold  use  I  should  choose  the  latter. 

'assing  over  a  paragraph  concerning  butter  and  oleomarga- 
;,  which  I  have  read  several  times  without  seeing  any  point  in 
5  a  criticism  on  Mr.  Wells,  we  come  to  a  pretty  wide  question, 
lely,  the  influence  of   labor-saving  machinery  upon  wages. 

Wells'  idea  coincides,  as  a  matter  of  observation,  with  that 
3astiat,  that  wages  increase  with  the  abundance  of  commod- 
5  consequent  upon  improved  machinery.     By  wages  is  meant 

material  well-being  of  the  wage-worker.     Bastiat*s  so-called 

is  well  known  and  need  not  be  here  quoted.  Mr.  Wells 
s  **  perhaps  "  it  is  a  law,  but  he  prefers  to  call  it  a  result, 
ch  is  certainly  safer,  since  there  is  nothing  in  the  nature  of 
igs  to  give  it  the  character  of  a  law.  Professor  Patten  ob- 
is that  **  the  whole  problem  of  rent  and  the  influence  that  it 

on  the  distribution  of  wealth  are  overlooked."     Moreover 

[Wells]  assumes  that  wages  are  fixed  by  the  average  retum  for 
»r  and  not  by  the  least  productive  labor.  According  to  well-estab- 
^d  economic  doctrine,  wages  and  interest  are  determined   by  the 
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margin  of  cultivation,  that  is,  the  poorest  land  of  which  the  community 
makes  use.  Any  advantage  possessed  by  laborers  on  better  land  is  taken 
from  them  as  rent. 

If  Professor  Patten  has  found  any  "  well-established  "  doctrine 
respecting  wages  he  is  to  be  congratulated,  for  I  think  that  no 
other  professor  of  political  economy  can  say  as  much.  Doubtless 
all  have  some  doctrine  established  in  their  own  minds,  but  that  is 
not  what  is  meant  when  we  speak  of  a  doctrine  as  well  estab- 
lished. We  mean  by  this  a  doctrine  concurred  in  by  such  a 
decided  preponderance  of  writers  that  any  dissent  from  it  is 
looked  upon  as  an  eccentricity.  There  is  not  at  the  present 
time  any  such  general  consensus  of  opinion  respecting  the  de- 
termining cause  or  causes  of  the  rate  of  wages.^  But  we  are 
told  here  that  "wages  and  interest"  are  determined  by  the  mar- 
gin of  cultivation.  The  ^nly  writer  I  am  acquainted  with  who 
holds  this  view  is  Mr.  Henry  George,  who  says  in  Progress  and 
Poverty y  page  183  : 

The  relation  between  wages  and  interest  is  determined  by  the  average 
power  of  increase  which  attaches  to  capital  from  its  use  in  reproductive 
modes.  As  rent  arises,  interest  will  fall  as  wages  fall  or  will  be  deter- 
mined by  the  margin  of  cultivation. 

In  the  view  of  Ricardo  wages  and  profits  are  the  antitheses 
of  each  other,  the  one  rising  as  the  other  falls,  and  interest  is 
ultimately  and  permanently,  governed  by  the  rate  of  profit ; 
from  which  it  would  result  that  if  wages  follow  the  margin  of 
cultivation,  interest  does  not.  I  do  not  wish  to  be  understood 
here  as  "quoting  approvingly,"  but  merely  as  citing  Ricardo 
against  Patten  and  George.  But  what  connection,  in  any  way, 
has  the  margin  of  cultivation  with  Recent  Economic  Changes? 
How  are  wages  in  New  England  determined  by  the  margin  of 
cultivation  when  there  is  practically  no  such  margin  there } 
Ah,  but  there  is  a  margin  in  some  other  place,  with  which  New 
England  has  commercial  relations.  Yes.  But  it  is,  and  has 
been,  for  some  time  back,  probably  for  the  whole  time  covered 

*  See  on  this  point  the  writings  of  Thornlon,  Mill,  Cairnes,  Jevons,  Leroy-Beaulieu, 
F.  A.  Walker  and  Sumner.  Professor  Sumner,  whose  essay  I  consider  the  best  of 
the  series,  begins  it  by  showing  the  chaotic  state  of  opinion  on  the  subject. 
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Mr.  Wells'  investigations,  a  diminishing  and  not  an  increas- 
quantity.  Mr.  Wells  was  careful  to  say  (page  395)  that  his 
ew  was  confined  to  the  present  time  and  did  not  look  for- 
d  to  the  occupation  and  tillage  of  all  the  land  on  the  earth's 
ace,  or  to  the  exhaustion  of  the  coal  supply.  It  would  be 
e  as  appropriate  for  Professor  Patten  to  say  that  Mr.  Wells 

wholly  overlooked  the  growing  cost  of  coal  in  Great  Britain 

to  the  increasing  depth  of  mines. 

.   considerable    space   is   given    to    sarcastic   comment    on 

Wells'  terminology,  his  use  of  the  words  "all-sufficient," 
-pervasive,"  etc.  The  force  of  this  criticism  depends  on 
ther  or  not  the  terms  were  rightly  used  in  the  particular 
s.  If  the  construction  of  a  railroad  from  a  town  to  a  coal 
e  has  demonstrably  reduced  the  cost  of  carrying  coal  that 
ince  by  one  dollar  per  ton,  and  if  we  find  coal  actually  sell- 
in  the  town  at  a  dollar  a  ton  less  than  before,  we  are  jus- 
d  in  saying  that  the  construction  of  the  railroad  is  an 
ufficient  reason  for  the  reduced  price,  even  though  there 

have  been  some  little  improvements  made  at  the  same  time 
le  methods  of  mining  coal.     The  law  does  not  concern  itself 
I  trifles,  nor  shall  I  concern  myself  further  with  this  one. 
/e  have  seen  what  warrant  there  is  for  Professor  Patten's 
1  assumption  of  superiority  over  Mr.  Wells  in  logical  method. 

shall  now  see  whether  he  is  any  happier  in  dealing  with 
5. 

early  four  pages  are  taken  up  with  the  growth  of  the  beet 
ir  industry  in  Germany,  and  its  effects  upon  Germany,  upon 
\x  sugar-producing  countries  and  upon  the  world  in  general. 
:hc  bottom  of  all  is  the*  assumption  that  this  growth  has  been 
ely  due  to  the  bounties  on  exportation  paid  by  the  German 
^rnmcnt. 

I  the  contest  hetween  the  cane  sugar  of  the  South  and  the  beet 
r  of  the  North  [says  Professor  Patten]  climate  was  on  the  side  of 
50uth  while  intelligence  and  capital  were  on  the  side  of  the  North. 
ligence  showed  itself  a  more  important  factor  than  climate,  and 
price  of  sugar  produced  in  Germany  has  now  been  reduced  much 
kv  what  it  could  have  been  while  the  whole  supply  of  the  world  was 
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obtained  from  the  half-civilized  semi-tropical  regions.  This  reduction 
of  the  price  of  sugar  was  greatly  stimulated  by  the  bounties  paid  by  the 
German  government  for  the  exportation  of  sugar.  These  made  the 
profits  of  sugar  production  so  great  that  the  industry  was  developed 
throughout  Germany  in  many  new  places  for  which  it  was  specially 
suited.  It  is  not  likely  that  fifty  years  of  production  without  a  bounty 
would  have  done  so  much  for  cheapening  the  price  of  sugar  as  the 
bounty-paying  policy  has  done  in  the  last  ten  years. 

If  this  is  not  true,  everything  in  Professor  Patten's  treatment 
of  the  subject  falls  to  the  ground. 

I  shall  cite  two  authorities  in  addition  to  the  narrative  in 
Mr.  Wells*  book.  One  of  these  is  the  Encyclopcedia  Britannicay 
article  Sugar,  page  626,  by  Dittmar  and  Paton.  The  other  is 
Schoenberg's  Handbuch  der  politischen  Oekonomie,  2d  edition, 
III,  432-434 ;  Zolle  und  Rubenztickersteuer^  by  Riecke.  And 
first  the  encyclopaedia : 

The  efforts  of  growers  [of  beets]  have  been  largely  directed  to  the 
development  of  roots  yielding  juice  rich  in  sugar ;  and  especially  in  Ger- 
many these  efforts  have  been  stimulated  by  the  circumstance  that  the 
excise  duty  on  inland  sugar  is  there  calculated  on  the  roots.  The  duty 
is  based  on  the  assumption  that  from  1 2\  parts  of  beet  i  part  of  grain 
sugar  is  obtained ;  but  in  actual  practice  i  part  of  raw  sugar  is  now 
yielded  by  9.27  parts  of  root.  Moreover,  when  the  sugar  is  exported 
a  drawback  is  paid  for  that  on  which  no  duty  was  actually  levied,  and 
hence  indirectly  comes  the  so-called  bounty  on  German  sugar.  In 
1836,  for  I  part  of  sugar  18  parts  of  beets  were  used;  in  1850  13.8 
parts;  in  i860  12.7  parts,  and  now  [1887]  9.25  parts  only  are  required. 

Observe  that  the  article  in  the  encyclopaedia  says  that  the 
growers  were  stimulated  by  the  fortn  of  the  tax  to  produce  a 
beet  which  should  be  rich  in  sugar.  ^  That  is,  they  wanted  to 
get  rid  of  the  tax  as  much  as  possible.  Similarly  Mr.  Wells 
says  (page  296) : 

For  a  number  of  years  after  1869  this  arrangement  worked  well,  the 
drawback  being  about  equivalent  to  and  no  more  than  the  tax.  But 
nothing  stimulates  human  ingenuity  in  a  greater  degree  than  the  pros- 
pect of  gain  through  the  avoidance  of  a  tax ;  and  gradually  a  change  in 
the  condition  of  affairs  took  place,  etc, 

^  In  the  same  way  Riecke  says  the  technical  improvements  were  made  under  the 
•tmraliv  of  the  tax  (unter  dem  Sporn  der  Riibensteuer).    p.  432. 
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:ke  says  that  the  internal  excise  tax  on  the  beets  in  1841 
15  pfennigs  per  centner,^  gradually  increased  to  30,  60,  75 
finally  (1861)  to  80  pfennigs,  the  latter  sum  being  about  20 
s  of  our  money.     The  same  authority  tells  us  that  in  the 

1844,  20  centners  of  beets  yielded  i  centner  of  sugar;  in 
),  the  ratio  was  I2|  to  i  ;  in  1878,  lof  to  i.     Mr.  Wells  says 

in  1889  the  ratio  was  8.80  to  i.^  Riecke  also  gives  us 
prices  of  refined  sugar  per  centner  in  Berlin  and  Magde- 

from  1822  to  1884  thus:  1822,  34  thalers  (102  marks); 
,,  17I  thalers  (5 if  marks) ;  1871,  37  to  45  marks  according 
lality ;  1878,  29  to  36  marks  ;  1884,  25  to  32  marks, 
le  tax-drawback  became  a  bounty  on  exportation  about 
Between  1844  and  1869  (25  years),  the  Germans  im- 
ed  the  plant  from  the  ratio  i  of  sugar  to  20  of  beet,  up  to 
\2\\  from  1869  to  1878,  to  io|;  and  since  the  last-named 
)d  to  8i.  Does  it  teach  us  anything  about  the  influence 
le  export  bounty  to  know  that  an  improvement  that  had 
.  going  on  steadily  for  forty  years  did  not  stop  when  the 
nal  tax,  unexpectedly  and  undesignedly,  became  a  bounty 
xportation  ?  Of  course  when  the  export  bounty  became 
iderable  there  was  a  deal  of  exporting.  If  Professor  Patten 
IS  by  "the  cheapening  of  the  price  of  sugar'*  the  cheap- 
g  in  the  London  market,  he  is  quite  right.  There  is  no 
:ery  about  that.  John  Bull  has  a  sweet  tooth.  He  can  be 
1  to  eat  sugar  on  easy  terms.  But  if  Professor  Patten 
IS  that  the  export  bounty  has  caused  any  improvement  in 
nethods  of  culture  or  treatment  that  would  not  otherwise 

taken  place,  there  is  not  only  no  evidence  to  show  it,  but 
.^ason  whatever  for  believing  it.  And  what  about  the  price 
igar  in  Germany  that  Professor  Patten  says  has  probably 

cheapened  more  in  the  last  ten  years  than  it  would  have 

in  fifty  years  without  the  bounty }  In  the  ten  years  ending 
^84,  during  all  of  which  a  bounty  was  paid,  the  price  was 

he  centner   is   the  Zoll-ztntner  (or  customs  hundredweight),  not  the  metric 

r. 

rofessor  Gustavc  Cohn  says  that  the  ratio  has  fallen  to  8J   to  i.     System  det 

wissenschaft  (1889),  p.  581. 
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reduced  not  more  than  twelve  marks  per  centner.  In  the  fifty 
years,  1822-1872,  it  was  reduced  more  than  sixty  marks.  It  is 
true  that  there  has  been,  all  this  time,  an  import  duty  on  sugar 
in  Germany,  which  has  operated  as  protection  to  both  the  beet- 
grower  and  the  refiner  in  the  home  market.  The  point  I  make 
is  that  Professor  Patten  is  all  at  sea  as  to  the  particular  facts 
upon  which  his  criticism  of  Mr.  Wells  rests. 
The  Professor  thinks,  moreover,  that 

Mr.  Wells  is  also  greatly  mistaken  in  his  supposition  that  the  taking 
off  of  the  bounties  on  the  part  of  European  nations  would  cause  the 
production  of  beet  sugar  to  become  unprofitable  and  compel  a  return  to 
the  natural  production  of  Southern  regions. 

Mr.  Wells  has  not  indulged  any  such  **  supposition,"  or  if  he 
has,  he  has  kept  it  to  himself.     What  he  said  was : 

The  great  difficulty  of  the  situation,  however,  is  that  much  of  the 
sugar  industry  that  has  been  called  into  existence  artificially  would  be 
immediately  ruined,  with  great  loss  and  suffering  to  a  Jarge  number  of 
people,  if  the  bounties  were  at  once  discontinued. 

This  is  true.  It  has  been  proved  true  in  Russia.  It  is  not 
necessary  to  explain  how.  Nor  is  it  necessary  to  point  out  the 
diflFerence  between  what  Mr.  Wells  said  and  what  is  attributed 
to  him. 

In  Mr.  Wells*  appendix  on  iron  and  steel,  he  showed,  on  the 
authority  of  a  pamphlet  issued  in  1888  by  Mr.  James  M.  Swank, 
that  the  average  price  of  Scotch  pig  iron  in  Glasgow  for  the 
ten  years  \Z^Z'-\^Z^i  inclusive,  had  been  $12.94  per  ton,  and 
that  the  average  price  of  anthracite  foundry  iron  in  Philadelphia 
during  the  same  period  had  been  $21.87  per  ton.  The  differ- 
ence is  $8.93  per  ton.  The  difference  in  price  is  accounted  for 
by  freight  charges  about  $2  and  duty  §7  per  ton.  Multiplying 
the  number  of  tons  of  pig  iron  consumed  in  this  country  during 
the  period  by  seven,  he  said,  would  show  "  the  relative  price  or 
cost  of  iron  and  steel  to  the  consumers  of  these* metals  in  the 
United  States  as  compared  with  those  of  Great  Britain  and  other 
countries."  (Page  471.)  Is  not  that  a  fair  statement  and  a  true 
statement }  It  seems  to  me  as  true  as  any  proposition  in  Euclid. 
The  whole  drift,  scope  and  purport  of  the  appendix  was  to  show 
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this  disparity  of  cost  had  disabled  the  United  States  from 
)eting  with  Europeans  in  supplying  the  vast  populations 
'ibed  as  the    '* non-machine-using  countries  of  the  world" 

iron  and  with  the  things  of  which  iron  is  the  basis  and 
ition  of  cheap  production.  There  are  twelve  pages  in  the 
ndix  and  there  are  thirteen  distinct  and  separate  statements 
it  is  the  coviparativc  cost  of  iron  and  steel  between  the  two 
tries  that  is  under   review,  —  an  average   of   rather  more 

one  such  explanation  to  each  page.  We  quote  the  last 
^raph  in  full : 

e  American  people  are  thus  subjected  to  a  very  heavy  and 
luous  loss.  Their  power  of  controlling  their  home  markets  is 
red ;  they  lose  the  advantage  of  their  position  and  of  their  oppor- 
^  to  supply  the  vast  non-machine-using  countries  of  the  world, 
ining  over  a  thousand  million  population,  with  goods  and  wares 
at  high  wages  and  low  cost,  for  the  reason  that,  in  consequence  of 
Darity  in  the  price  of  the  material  which  lies  at  the  foundation  of 
ts,  they  have,  by  their  own  act,  given  supremacy  to  Great  Britain 
;  lower  cost  of  her  investments  for  meeting  this  demand. 

le  appendix  next  tells  us  that,  if  all  the  duty  on  iron  and  steel 
removed  to-morrow,  the  prices  in  England  would  rise  to 
level,  nobody  in  this  country  would  be  hurt,  and  the  con- 
ns for  our  sharing  in  the  supply  of  the  non- machine-using 
►ns  with  iron  and  other  manufactures  would  be  equalized 
those  of  Great  Britain.  Various  reasons  are  given  for  this 
f.  They  need  not  be  specified  here,  but  it  is  worth  noting 
the  condition  predicted  has  already  come  to  pass,  partly  as 
esult  of  causes  shown  by  Mr.  Wells  to  be  then  working. 
ron  and  steel  rails  are  selling  in  England  as  high  as  in  this 
try.  The  cost  of  making  them  is  as  high.  The  Iron 
Id'oi  Pittsburg  (March  7)  figures  the  cost  of  making  Besse- 
pig  Si. 87  higher  in  England  than  here. 
3w  what  objection  does  the  critic  raise  to  this  } 

is  now  too  late  [he  says]  to  expect  that  the  American  people  will 
consent  to  the  destruction  of  their  leading  industries  [j/V],  and 
I  it  devolves  upon  the  advocates  of  free  trade  to  show  that 
ican  production  would  not  be  reduced  if  the  tariff  were  taken  off. 
le  one  hand  they  must  prove  that  the  tariff  is  added  to  the  price 
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paid  by  consumers,  and  on  the  other  hand  that  production  in  America 
would  not  be  less  without  a  tariff.  These  two  fallacies  are  both  plausible 
and  when  used  with  skill  are  quite  effective,  but  it  will  not  do  to  bring 
them  into  too  close  connection. 

The  occasion  for  this  sarcasm  is  found  by  ignoring  the  main 
body  of  the  argument  in  the  appendix  and  selecting  one  or  two 
paragraphs  in  which  the  statement  is  made,  perhaps  too  broadly 
if  taken  alone,  that  the  cost  of  pig  iron  is  absolutely  enhanced 
by  the  tariff  seven  dollars  per  ton  to  the  American  consumer ; 
whereas,  the  purpose  of  the  appendix  was  to  show  that,  looking 
at  comparative  cost  in  the  two  countries  as  competitors  in  the 
world's  markets,  the  price  was  by  reason  of  the  tariff  seven 
dollars  to  the  disadvantage  of  Americans.  Here,  if  anywhere, 
and  in  the  manner  indicated.  Professor  Patten  has  made  a  point ; 
but  I  cannot  consider  it  anything  to  be  proud  of. 

My  attention  is  arrested  by  the  phrase :  "  It  is  now  too  late 
to  expect  that  the  American  people  will  ever  consent  to  the 
destruction  of  their  leading  industries,"  and  I  think  that  it  is 
fair  to  ask  a  stickler  for  precision  of  thought  and  language  in 
economic  discussion  a  few  questions  thereunder.  What  is  a 
leading  industry  ?  What  is  it  to  consent  to  the  destruction  of 
a  leading  industry?  In  my  younger  days  canal  boating  was 
a  leading  industry.  Did  the  American  people  consent  to  its 
destruction  or  not }  It  would  seem  that  that  portion  of  them 
residing  in  the  state  of  Pennsylvania  consented  to  it  without 
the  least  hesitation,  indeed  contributed  much  to  hasten  it. 
The  shelling  of  corn  on  shovels,  as  Mr.  Wells  says  and  as  I 
remember,  was  once  a  leading  industry.  The  American  people 
consented  to  the  destruction  of  that.  The  chopping  and  haul- 
ing of  cord  wood  was  once  a  leading  industry  and  logging  is 
such  now;  but  the  former  is  already  destroyed  in  many  parts  of 
the  country  and  the  latter  is  going  the  same  way,  with  the  con- 
sent of  the  people,  too,  as  far  as  I  can  discover.  Retail  trade 
has  always  been  a  leading  industry ;  yet  Professor  Patten  thinks 
that  the  number  of  retail  traders  ought  to  be  greatly  curtailed, 
and  he  favors  the  use  of  the  taxing  power  to  that  end.  His 
argument  shows  that  if  this  industry  could  be  destroyed,  he  at 
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:  would  consent  to  the  destruction.^  If  Professor  Fatten, 
iad  of  using  catchwords,  had  said  that  the  American  peo- 
would  never  consent  to  such  a  reduction  of  the  tariff  as 
Id  cause  the  abandonment  of  iron-making,  for  instance,  that 
Id  have  been  an  intelligible  statement  and  would  have 
led  for  discussion  a  variety  of  interesting  questions,  and 
fly  the  very  ones  treated  in  Mr.  Wells*  appendix,  viz, :  Will 
f  reduction  cause  the  abandonment  of  iron-making  ?  Will 
f  reduction  cause  the  abandonment  of  wool-growing,  salt- 
ing, copper-mining,  etc.^  etc?  To  say,  instead,  that  the 
>le  will  never  consent  to  the  destruction  of  leading  industries 

make  an  assertion  which,  if  it  means  anything  at  all,  is  not 
;  for  they  have  already  consented  to  the  destruction  of  sev- 
and  have  even  rejoiced  to  see  them  go. 
have  aimed  to  examine  seriatim  all  the  specific  objections 

Professor  Patten  has  raised  to  Mr.  Wells'  book.     Econo- 

s   will  judge  whether  those  objections   are  well   founded 

ot. 

Horace  White. 

^  The  Principles  of  Rational  Taxation,  by  Simon  N.  Patten. 
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Travels  in  France  during  the  Years  1787,  1788,  1789.  By 
Arthur  Young.  With  an  introduction,  a  biographical  sketch,  and 
notes,  by  M.  Betham- Edwards.  London,  George  Bell  and  Sons, 
1889.     Bohn*s  Standard  Library.  —  lix,  366  pp. 

It  was  a  happy  thought  to  celebrate  the  centennial  of  the  Revolution 
with  a  reissue  of  Arthur  Young's  classic  Travels  which  have  been  so 
long  out  of  print.  Equally  happy  was  the  selection  of  Miss  Betham- 
Edwards  as  editor.  Her  rare  familiarity  with  almost  every  part  of 
modem  France,  her  enthusiasm  for  her  author  and  her  own  vivacious 
style  have  enabled  her  to  present  Arthur  Young  to  the  modem  reader 
in  a  most  attractive  manner.  The  introduction  is  a  succinct  comparison 
of  the  France  which  Arthur  Young  knew  with  the  France  of  to-day.  It 
is  so  suggestive  and  valuable  that  one  wishes  it  were  longer.  The 
sketch  of  Young's  life  is  done  with  a  skilful  and  sympathetic  hand.  His 
life  was  one  of  strange  contrasts.  Hopelessly  unsuccessful  as  a  farmer, 
he  was  one  of  the  greatest  of  writers  on  agriculture.  His  work  on 
France,  it  is  hardly  necessary  to  say,  stands  in  the  very  front  rank  in 
the  department  of  economic  geography  and  holds  a  unique  place  among 
authorities  on  the  history  of  the  Revolution.  His  family  life  involved 
unusual  extremes  of  joy  and  sorrow,  and  he  spent  a  blind  old  age  as  an 
eloquent  popular  preacher. 

One  oversight  on  the  part  of  the  editor  should  be  remedied  in  a  sec- 
ond edition.  We  are  nowhere  told  that  this  volume  is  not  a  complete 
edition  of  Young's  Travels.  It  is  in  fact  merely  the  Travels  proper, 
with  the  essay  on  the  Revolution.  The  complete  work  includes,  in 
addition,  a  very  valuable  series  of  essays  on  the  industrial  condition  and 
economic  geography  of  France.  In  them  are  to  be  found  thoroughly 
scientific  accounts  of  the  state  of  agriculture,  commerce,  manufactures, 
taxation  and  wages,  with  full  statistical  tables,  as  well  as  a  description  of 
the  geographical  distribution  of  the  different  products.  On  one  of  his 
journeys  Young  went  into  Northem  Italy  and  Spain,  and  he  records  his 
impressions  in  his  journal  and  discusses  the  facts  in  short  essays.  All 
this,  which  comprises  more  than  one- third  of  the  original  work,  is  omitted 
from  this  new  edition,  and  properly  enough,  as  this  is  a  popular  reprint 
for  the  general  reader;  but  the  fact  should  have  been  stated  in  the 
preface.  The  complete  edition,  first  published  in  two  stately  quartos  in 
1794,  is  now  generally  most  accessible   in   Pinkerton's   Collection  of 
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^es  and  Travels.     A  French  translation,  edited  and  annotated  by 

rgne,  has  hitherto  been  the  most  convenient  form  of  the  Travels 

arsons  of  moderate  means. 

ss  Betham- Edwards,  in  a  note  on  a  list  of  feudal  rights,  gives  a  r?f- 

e  to  Henri  Martin   "  on  the  horrible  privilege  of  la  marquetuy 

loes  not  seem  to  be  aware  that  this  favorite  horror  of  sensational 

•s  on  the  middle  ages  seems  surely  destined  to  follow  Pope  Joan 

he  limbo  of  exploded  myths.    Every  one  who  reads  Karl  Schmidt's 

id  and  exhaustive  treatise  on  the  Jus  Primae  NocHs  will  admit  that 

St  this  alleged  feudal  right  is  a  very  perilous  subject  to  dogmatize 

He  has   certainly  proved  that  the  right  was  never  a  striking 

cteristic  of  the  feudal  system  in  any  place.     Most  of  the  so-called 

nee  is  of  a  very  evanescent  nature  and  collapses  promptiy  under 

il  examination.     Schmidt  concludes  that  the  belief  in  such  a  right 

in  gelehrter  Aberglaube  *'  dating  from  about  1500.     Such  alleged 

nentary  evidence  as  has  been  advanced  has  a  decided  aetiological 

and  the  entire  absence  of  allusion  to  the  right  in  the  French 

iaux  is  most  significant.    Schultz,  the  author  of  Das  hofische  Leben 

dt  der  Minnesinger  J  found  no  traces  of  the  right  in  the  sources 

;d  for  that  work.     There  is  nothing  on  the  subject  in  .the  canon 

he  papal  decretals  or  the  proceedings  of  church  councils.     The 

nentum  e  silentio  in  these  cases  is  so  strong  as  to  require  the  best 

Df  evidence  for  rebuttal.     In  the  absence  of  that,  the  mere  enumer- 

of  the  names  of  great  scholars  who  have  believed  in  it  has  com- 

vely  little  value.  ^  r^    -o 

^  Edward  G.  Bourne. 

hidiistrial  Transition  in  Japan.  By  Yeijiro  Ono,  Ph.D. 
Dhcations  of  the  American  Economic  Association,  Vol.  V,  No.  i. 
)o.  — 121  pp. 

2re  is  perhaps  no  other  country  in  the  world  to-day  so  interestiiig 
\  economist  from  the  scientific  standpoint  as  is  Japan.  The  re- 
ible  efforts  made  within  the  last  few  years  by  her  people — a  people 
in  western  countries  had  been  considered  not  more  than  semi- 
ed — to  throw  off  the  shackles  that  bound  them  to  the  past,  and  to 
heir  place  among  the  highly  civilized  nations  of  the  earth,  have 
ined  the  interest  and  hearty  sympathy  of  the  world.  In  conse- 
:e,  every  contribution  that  will  help  one  to  understand  the  real 
tion  of  affairs  in  Japan  wall  be  eagerly  read ;  and  this  really  admi- 
monograph  on  the  present  industrial  transition  in  that  country  is 
ly  to  be  welcomed. 

er  a  very  brief  historical  introduction  to  make  what  follows  readily 
stood,  the  author  gives  an  account  of  the  present  industrial  status. 
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discussing  especially  the  distribution  and  density  of  the  population,  and 
the  conditions  of  agricultiu*e  and  of  manufactures.  Primitive  methods 
in  agriculture  and  manufacturing  are  what  one  expects ;  but  many  per- 
sons will  be  surprised  to  read  of  the  wide  extent  of  territory  that  is  yet 
to  be  brought  under  cultivation,  and  of  the  consequent  opportunity  for 
a  very  wide  extension  as  well  as  improvement  in  agriculture.  The  pres- 
ent backward  condition  of  affairs — brought  about  mainly,  the  author 
thinks,  by  the  misgovemment  of  the  country  under  the  feudal  regime  — 
might  well  have  served,  had  the  author  been  of  the  laissez-faire  school, 
to  "  point  a  moral " ;  but  in  his  opinion  the  government  in  its  present 
form  may  well  be  active  in  helping  to  right  the  wrongs  of  the  past.  To 
be  sure,  the  chief  duty  of  the  state  is  to  free  the  people  from  their 
feudal  bondage  —  a  task  which,  however  fully  accomplished  in  the 
political  sense,  is  yet  far  from  completion  so  far  as  industrial  conditions 
are  concerned.  But  in  the  author's  opinion  there  is  also  much  for  the 
state  to  do  in  the  way  of  positive  legislation.  The  present  unfavorable 
distribution  of  the  population,  the  grievous  burden  of  the  land  tax,  the 
decay  of  cities,  even  the  primitive  methods  of  labor  and  of  living  are 
all  part  of  the  feudal  inheritance,  and  these  defects  cannot  be  healed 
without  the  direct  aid  of  the  state. 

The  second  part  of  the  monograph,  in  which  the  author  considers 
the  steps  necessary  to  complete  the  industrial  transition,  shows  sound 
knowledge  and  (what  is  better)  a  candid  coolness  of  judgment,  a  judi- 
cial temper.  His  summary  of  the  needs  of  Japan  is  m  these  words : 
"The  final  goal  at  which  Japan  ought  to  aim  is  to  establish  manufactures 
and  to  increase  the  efficiency  of  her  national  energy  by  the  aid  of 
science  and  of  art."  This  opens  up  the  well- worn  but  by  no  means 
worn-out  question  of  protective  tariffs.  Protectionists  of  late  years  have 
been  holding  up  Japan  as  a  terrible  example  of  the  effects  of  free  trade, 
and  have  been  denouncing  England  and  her  system  as  the  cause  of  the 
bad  industrial  conditions  in  Japan.  The  monograph  recogrfizes  the 
injury  done  by  the  treaties  which  prevent  the  securing  of  a  revenue  from 
higher  import  duties,  yet  it  does  not  advocate  a  protective  tariff.  The 
author  thinks  that  a  protective  tariff  could  not  effect  the  desired  diversi- 
fication of  industries ;  but  he  displays  none  of  the  polemic  spirit  which 
commonly  accompanies  a  discussion  of  protection  versus  free  trade.  He 
confines  himself  to  a  careful  analysis  of  the  present  conditions  of  the 
country,  and  a  discussion  of  the  measures  which  in  his  judgment  these 
conditiohs  require.  The  means  by  which  the  industrial  transition  is  to 
be  successfully  completed  may  be  summarized  in  these  words :  better 
means  of  communication,  a  better  system  of  land  tenure,  better  train- 
ing for  the  working  people,  improvements  in  methods  of  taxation  and 
the  diversification  of  industry  that  will  come  from  these. 
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the  concluding  pages  the  author  discusses  the  probable  social  conse- 
ces  of  the  industrial  transition.  He  fully  recognizes  the  difficulty  of 
iransition,  the  suffering  that  must  come,  especially  in  the  case  of 
illed  laborers ;  but  he  has  confidence  that  the  people  will  respond 
dy  to  their  new  interests,  and  will  soon  learn  to  adapt  themselves  to 

new  environment.  It  is  perhaps  natural  that  he  should  take  a 
;  hopeful  view  of  the  situation  than  do  many  foreigners.  Some 
ricans  long  resident  in  Japan  think  that  the  transition  to  the  new 
mstances  will  not  be  readily  made,  that  the  changes  now  encour- 

by  the  government  are  coming  much  too  rapidly,  and  'that  there 

inevitably  be  a  disastrous  reaction.  The  world  will  hope  that  the 
3r*s  optimistic  opinions  may  prove  to  be  well  founded, 
le  may  suggest  to  the  author  that  few  American  readers  are  well 
td  in  the  geography  of  Japan.  It  would  have  been  more  convenient 
ome  of  them,  if  his  map  had  contained  the  names  of  all  the  chief 
?s  mentioned  in  the  text.  So,  too,  the  American  equivalents  of 
nese  money  might  have  been  mentioned  in  a  note.  It  is  not  yet 
idered  a  disgrace  for  even  an  educated  American  not  to  keep  these 

in  mind ;  and  for  such  as  do  not,  these  helps  would  have  been 
Dme.  Still,  such  trivial  faults  are  worth  but  a  passing  note.  The 
ograph  is  one  that  will  be  read  with  interest  and  profit,  and  it  should 

a  sale  outside  the  usual  range  of  the  publications  of  the  Economic 

^^^^^^"-  Jeremuh  W.  Jenks. 

Industrial  Progress  of  the  Nation:  Consumption  limited^ 
^odiictioji  unlimited.  By  Edward  Atkinson,  LL.D.,  Ph.D.  New 
3rk  and  London,  G.  P.  Putnam*s  Sons,  1890.  — 8vo,  395  pp. 

lis  volume  contains  Mr.  Atkinson's  recent  contributions  to  the 
tm  and  the  Century  magazines  on  economic  topics,  together  with  a 
essays  and  addresses  from  other  sources.  They  vary  in  character 
I  the  Commencement  address  at  the  University  of  South  Carolina 
le  broad  and  startling  economic  theory  of  "  Consumption  limited, 
luction  unlimited  "  to  the  description  of  the  "  Aladdin  Cooker " ; 
from  *•  Slow-Burning  Construction  "  (how  to  build  cotton-mills)  to 
final  essay  on  '*  Religion  and  Life."  They  are  full  of  statistical 
and  disfigured  (as  it  seems  to  me)  by  the  numerous  diagrams  of 
'.ontal,  heavy,  black  lines,  the  constant  use  of  which  is  one  of  the 
cnesses  of  the  amiable  author.  When  a  diagram,  intended  to  make 
mparison  graphically  vivid,  can  be  understood  only  by  reference  to 
iccompanying  figures,  I  submit  that  its  usefiilness  is  not  apparent. 
fy  any  one,  however,  to  distinguish  with  the  naked  eye  the  difference 
een  the  lines  (on  page  105)  representing  the  cost  of  standard  por* 


No.  2.]  REVIEWS,  331 

tions  of  clothing  in  1870  and  in  1880,  although  the  figures  show  that 
there  was  an  actual  fall  of  nearly  twenty  per  cent. 

It  is  difficult  to  formulate  an  altogether  fair  and  scientific  judgment  of 
Mr.  Atkinson's  contribution  to  economic  science.  No  one  can  deny  that 
his  essays  display  a  knowledge  of  practical  affairs,  an  acuteness  and  an 
originality  that  are  often  immensely  suggestive.  To  answer  the  attacks 
on  the  railroads  by  showing  that  the  cost  of  moving  freight  has  been 
diminished  in  twenty  years  from  3.45  cents  to  .68  cents  per  ton  mile, 
and  that  the  bread  and  meat  necessary  for  a  year's  consumption  can 
now  be  moved  a  thousand  miles  for  one  day's  wages  of  an  ordinary 
mechanic,  is  certainly  an  effective  way  of  illustrating  the  benefits  of  pri- 
vate competition.  To  show  that  even  in  such  a  city  as  Boston,  where 
land-values  are  high,  a  single  tax  would  demand  more  than  the  entire 
income  from  land,  is  a  very  practical  way  of  illustrating  the  exaggera- 
tions of  Henry  George.  So  also  the  inquiry  :  Why,  if  co-operation  is  a 
good  thing,  don't  people  co-operate  ?  —  there  being  no  legal  hindrance 
to  it  —  and  the  general  demand  that  social  reformers  shall  present  their 
plans  in  the  shape  of  a  legislative  bill  so  that  we  may  judge  whether 
they  are  practical  or  not,  are  very  pertinent.  The  "  glass  of  beer  a 
day "  which  communistic  division  of  property  might  secure  for  us,  and 
the  unprotected  "hen  industry,"  are  familiar  to  all  readers.  In  short, 
in  the  isolated  essay  Mr.  Atkinson  combines  a  practical  knowledge 
and  a  power  of  "  putting  things "  that  is  deservedly  popular  and 
should  be  especially  instructive  to  the  professional  student  and  the 
teacher. 

Why,  then,  is  this  favorable  impression  not  heightened,  but  dimin- 
ished by  the  collection  of  the  essajrs  into  a  volume?  One  reason  is, 
perhaps,  that  the  author  is  not  self-contained  enough;  that  the  very 
abundance  of  illustrations  and  ideas  that  he  throws  together  wearies 
and  confuses  the  reader.  This  is  inevitable  when  a  large  number  of 
popular  papers  are  reprinted  without  excision  and  pruning.  But  the 
real  reason  seems  to  me  to  be  this  :  the  book  leaves  the  impression  that 
Mr.  Atkinson  is  too  overwhelmingly  optimistic  in  his  view  of  present 
society  to  be  fully  trusted  in  his  generalizations.  It  may  be  true  that 
the  working  men  and  women  "  are  steadily  securing  to  their  own  use 
and  enjoyment  an  increasing  share  of  an  increasing  product."  It  may 
also  be  true  that  the  millionnaire  enjoys  but  a  tithe  of  the  wealth  that 
he  adds  to  the  community  and  is  thus  a  cheap  man  for  the  community 
to  employ.  But  it  is  a  long  step  even  from  these  important  proposi- 
tions to  the  unproven  assertion  that  "  consumption  is  limited  while  pro- 
duction is  unlimited,"  and  that  "the  Lord  maketh  the  selfishness  of 
man  to  work  for  the  material  welfare  of  his  kind."  In  the  same  way 
the  repetition  of  the  favorite  couplet. 
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Of  what  avail  the  plough  and  sail, 
Or  land,  or  life,  if  freedom  fail? 

1  to  indicate  prepossessions  that  may  have  controlled  the  author's 
jsions  and  based  them  on  sentiment  as  well  as  on  economic  fact 
is  does  not  affect  the  value  of  what  Mr.  Atkinson  gives  from  the 

1  of  his  own  business  knowledge  and  experience,  or  the  acute- 
)f  his  judgment  in  regard  to  various  schemes  for  social  reform ; 
will  make  us  cautious  in  accepting  all  his  generalizations.  It  would 
been  better,  perhaps,  to  have  frankly  labelled  the  book :  Con- 
ions  to  the  theory  that  this  is  the  best  of  all  possible  worlds  —  with 
Idition  of  the  Aladdin  Cooker.  RMS 

pdt.  Lemons  donn^es  aux  cours  publics  de  la  ville  de 
ixelles.  Par  H.  Denis,  Professeur  k  TUniversit^.  Premiere  S^rie. 
ixelles,  Veuve  Monnom,  1889.  —  8vo,  xiii,  309  pp.  —  [Accom- 
;n^  d'un]  Atlas  lU  Statistique  comparie,  —  Large  folio,  25  plates. 

ce  the  volume  of  McCulloch,  published  in  1853,  no  work  has 
red  in  English  on  the  principles  of  taxation.  English  and  Amer- 
readers  have  been  compelled  to  depend  on  German  and  French 
jes ;  and,  from  greater  familiarity  with  the  language,  more  com- 
^  on  the  latter.  But  it  has  been  an  unfortunate  habit  of  most 
h  writers  on  finance  to  discuss  their  topics  in  happy  disregard  of 
iwest  thought  in  other  countries.  It  thus  happens  that  even  their 
approved  works  on  taxation  give  the  reader  only  the  French  view, 
le  scientific  or  comparative  view.  This  reproach  to  French  litera- 
las  now  been  removed  by  the  admirable  work  of  Professor  Denis, 
3,  however,  not  a  Frenchman,  but  a  Belgian, 
•fessor  Denis  made  his  reputation  as  an  authority  on  finance  nine 
ago  with  the  valuable  report  to  the  city  council  of  Brussels  on  the 
le  tax,  afterwards  reprinted  as  a  bulky  volume.  Since  that  time  he 
3en  giving  courses  of  lectures  on  finance,  which  are  now  published 
)k  form.  The  present  volume  gives  us  the  ground  covered  in  1886— 
.  succeeding  volume  will  continue  the  subject  so  as  to  cover  the 

field  of  taxation. 
e  fact  that  these  are  simply  published  lectures  contributes  greatiy 

value  as  well  as  somewhat  to  the  shortcomings  of  the  book.     The 

is  simple  and  clear,  the  arrangernent  is  logical  and  sharply  de- 

But  on  the  other  hand  the  lecture  form  has  made  it  imprac- 

2  to  give  authorities  for  the  facts  and  opinions  quoted,  other  than 
rt  bibliography  at  the  close  of  each  chapter.  Furthermore,  the 
^  of  the  ari^nimcnt  have  not  been  pursued  with  such  care  as  would 
ps    be    demanded    in   a   work    constructed    on   other    principles. 


No.  2.]  REVIEWS,  333 

Many  of  the  finer  points  in  the  science  of  finance,  including  some  that 
are  of  permanent  practical  importance  in  America,  do  not  receive  any 
attention  at  all.  The  history  and  facts  of  taxation,  again,  are  given  only 
in  a  very  fragmentary  way.  With  all  these  qualifications,  however,  the 
book  of  M.  Denis,  so  far  as  we  can  judge  from  the  present  instalment, 
may  be  declared  one  of  the  most  valuable  works  on  taxation  hitherto 
published.  Its  chief  claim  to  recognition  is  not  so  much  the  views  of 
the  author,  as  the  calm  and  unbiased  consideration  of  the  doctrines  of 
all  his  predecessors.  The  fundamental  vice  of  so  many  writers  is  the 
assumption  that  the  views  expressed  by  them  are  new.  Ignorance  of 
economic  and  financial  literature  is  scarcely  less  common  than  ignorance 
of  economic  and  financial  facts.  It  is  refreshing  to  find  in  the  present 
work  a  complete  history  of  the  science,  as  well  as  a  method  which  the 
author  himself  characterizes  as  "  instructive,  historical  and  above  all 
statistical." 

Professor  Denis  considers  the  science  of  finance  as  a  subordinate 
division  of  sociology,  and  as  distinct  from  political  economy  although 
having  many  points  in  connection  with  it.  He  attempts  to  lay  down  the 
law  of  their  relation.  He  distinguishes  between  domains,  fees  {la  taxi) 
and  taxes,  and  then  devotes  the  greater  part  of  the  book  to  a  discus- 
sion of  the  problems  of  justice  in  taxation  and  to  a  consideration  of  the 
various  direct  taxes.  I  shall  not  endeavor  to  criticize  his  views  in  detail 
here,  as  there  will  be  occasion  to  attempt  this  on  a  larger  scale  in 
another  place.  It  will  be  sufficient  to  say  that  in  many  of  the  important 
questions,  such  as  proportion  versus  progression,  minimum  of  existence, 
incidence  and  diffusion,  etCy  readers  who  have  been  confined  to  French 
and  English  works  will  find  a  wealth  of  new  ideas  and  a  mass  of  inter- 
esting facts.  Of  course  no  work  written  by  a  European,  or  at  all 
events  by  a  continental,  scholar  can  be  expected  to  treat  primarily  of 
those  questions  which  most  interest  and  affect  Americans.  But  if  there 
is  any  science  at  all  in  finance,  such  works  as  this  must  be  deemed  of 
the  greatest  importance  to  Americans  and  Europeans  alike.  Many 
minor  mistakes  might  be  noted;  as  e.g.  on  page  301,  where  the  idea  of 
the  Italian  classification  of  incomes  in  the  income  tax  is  ascribed  to  a 
German  source.  In  reality  the  idea  can  be  dated  back  to  the  begin- 
ning of  the  century  in  England,  and  it  has  received  consideration  in  par- 
liamentary reports  and  scientific  essays  for  many  decades.  But  such 
smaller  points  must  be  overlooked  in  a  consideration  of  the  general  tone 
and  value  of  the  book.  The  usefulness  of  the  work  is  greatly  increased 
by  the  accompanying  volume  of  graphic  tables,  which  give  in  small  com- 
pass what  would  require  many  words  to  explain. 

Edwin  R.  A.  Seligman. 
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veau  Dictionnaire  d* Economic  Politique.  Public  sous  la  di- 
:tion  de  M.  Lt^on  Say  et  de  M.  Joseph  Chailley.     Livraisons  1-3. 

ris,  Guillaumin,  1890.  — Large  8vo,  384  pp. 

ioiinairc  dcs  Finances.  Public  sous  la  direction  de  M.  Lten 
y,  par  MM.  Louis  Foyot  et  A.  Lanjalley.  Vol.  I.  Paris,  Berger, 
vrault  &  C'%  1883-9.  —  Large  8vo,  1562  pp. 

:onomie  Sociale.     Revue  mensuelle  publi6e  sous  la  direction 
MM.   F^lix   Martin,  femile   Cacheux,  Georges   Hamon  et  Tar- 
uriech.     Paris,  Marchal  et  Bellard,  1890.  —  8vo. 

etifi  de  la  Soci^t^  Franqaise  des  Habitations  i  Bon  March/. 
emigre  ann^e.     No.  i.     Paris,  1890.  —  8vo,  ^^  pp. 

lis  is  the  age  of  vast  undertakings.  Within  the  last  few  months  no 
han  three  comprehensive  cyclopaedias  in  various  domains  of  politi- 
:onomy  have  been  begun  in  Germany,  and  one  has  been  announced 
igland.  Now  France,  not  to  be  outdone,  enters  the  field, 
le  Nouveau  Dictionnaire  d^Economie  Politique  is  not  a  new 
3n  of  the  dictionary  edited  by  Coquelin  and  Guillaumin  almost 
ty  years  ago.  It  is  a  completely  new  work.  But  it  is  constructed 
ery  much  the  same   lines,   and   many  of  the  topics   are   identi- 

In  the  three  instalments  which  have  already  appeared,  we  search 
in  for  any  of  the  adherents  of  the  newer  school,  represented  by  the 
e  d' Economie  Politique,  We  may  therefore  conclude  that  the  dic- 
ry  will  be  edited  on  very  much  the  same  principles  as  its  predeces- 

It  is  a  distinctly  French  work,  intended  for  French  readers.  The 
)graphy  even  in  important  articles  is  confined  almost  exclusively  to 
ch  works.  The  few  exceptions,  as  in  the  articles  by  Raffalovich  and 
ard,  only  serve  to  emphasize  the  rule.  But  the  essays  are  char- 
ized  throughout  by  clearness  and  precision  of  both  thought  and 
lage.     The    promise  held  out  in  the  introductory  circular    that  a 

part  of  the  articles  would  be  devoted  to  social  topics  seems  to 
lirly  well  kept.  Three  important  subjects  are  treated  in  the  very 
instalment :  Assistance  by  Chevallier,  Association  by  Hubert  Val- 
X  and  Assurance  by  Lacombe.  It  is  surprising  to  find  in  the 
id  of  these  essays  so  important  a  work  as  that  of  Gierke,  Das  Ge- 
nschaftsiL'cscn,  entirely  overlooked.  The  work  is  to  be  completed 
'o  volumes,  of  about  eighteen  instalments,  and  will  of  course  be 
ble  to  those  who  desire  to  keep  abreast  of  French  development. 
the  Dictionnaire  dcs  Finances^  of  which  the  first  volume  has  just 
completed,  we  have  a  work  of  considerably  narrower  scope.  The 
ce  of  administration  has  been  more  nearly  perfected  in  France 

elsewhere.       Financial    administration,   in    particular,   has    been 
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thoroughly  studied.  As  every  dictionary  of  finance  must  necessarily 
devote  a  large  proportion  of  its  space  to  the  purely  administrative 
features,  a  French  work  possesses  many  initial  advantages.  Theory, 
as  we  should  expect,  receives  but  scant  attention.  The  main  stress  is 
laid  on  a  critical  presentation  of  the  workings  of  financial  institutions, 
mainly  of  France  itself.  And  the  articles  are  for  the  most  part  written 
not  by  economists  widely  known  outside  of  France,  but  by  writers 
whom  the  title-page  describes  as  "  Us  principaux  fonctionnaires  des  ad- 
ministrations publiques,'^  Some  of  the  articles  form  veritable  treatises 
in  themselves.  Such  are,  e.g.y  the  essay  on  Banks  by  Clement  Juglar 
(68  double-column  pages),  on  Budgets  by  P.  Boiteau  (220  pages),  and 
on  Railroads  by  Octave  Noel  (96  pages).  But  many  of  the  smaller 
articles,  also,  are  thoroughly  well  done  and  give  a  complete  picture  of 
the  development  and  actual  condition  of  French  institutions.  The  stu- 
dent of  comparative  finance  will  find  the  work  indispensable.  There  is 
one  more  volume  to  come. 

Among  the  various  associations  that  met  at  the  Paris  exposition  one  of 
the  most  successful  was  that  known  as  the  Congress  of  Social  Econom- 
ics. As  a  result  of  the  interest  awakened  in  the  questions  here  con- 
sidered it  was  decided  to  found  a  monthly  journal,  devoted  entirely  to* 
their  discussion.  U Economic  Socialc^  as  the  periodical  is  called,  covers 
a  wide  but  interesting  field,  which  may  be  described  in  short  as  the 
relations  of  laborers  to  their  employers  and  to  each  other.  Among  the 
chief  topics  to  be  studied  are  accidents,  insurance,  popular  banks, 
dwellings,  sanitary  conditions,  factory  laws,  trades  unions  and  labor  as- 
sociations, co-operation  and  profit-sharing  and  in  short  all  institutions 
which  tend  to  improve  the  condition  of  the  working  classes.  The  scope 
seems  to  be  very  similar  to  that  of  the  Arbeiterfreund  in  Germany.  It 
is  a  sign  of  the  times,  all  the  more  cheering  because  the  attitude  of  the 
old  orthodox  school  has  been  mainly  such  as  to  render  the  contest  be- 
tween laissez  /aire  and  socialism  sharper  in  France  than  anywhere  else. 
The  founders  of  the  new  review,  chiefly  statesmen  and  professors  in  the 
law  schools,  give  us  their  confession  of  faith  in  the  introductory  essay. 
Two  theories  of  government  confront  each  other,  they  say,  VEtat  provi- 
dence  and  VEtat  gendarme ;  or,  as  we  should  put  it,  the  paternal 
and  the  police  state,  socialism  and  do-nothing-ism.  Both  these  ex- 
tremes they  discard.  They  declare  themselves  partisans  of  individual 
liberty,  and  object  to  the  Prussian  state  socialism ;  but  they  maintain 
that  government  must  interfere  wherever  private  initiative  has  shown 
itself  incapable  of  achieving  satisfactory  results.  The  social  interests 
are  the  important  ones. 

Another  outcome  of  the  Paris  exposition  of  social  economics  was  the 
Congress  of  Model  Dwellings  which  decided  to  start  a  periodical  de- 
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solely  to  its  particular  interests.  The  Bulletin  de  la  Societe  des 
tations  a  Bon  Marche  proposes  to  act  as  the  mouthpiece  of  the 
n  movements  which  look  to  the  erection  of  model  tenements  and 
)ved  dwellings  for  the  working  classes.  The  society  is  ready  to 
to  any  person  plans,  statutes,  models  and  all  other  documents  or 
nation  which  may  be  of  use.  And  while  the  society  itself  expects 
d  its  chief  field  for  work  in  France,  the  BulUtin  is  to  serve  as  an 
lational  medium  of  communication.  The  first  number  of  this 
al  contains  among  other  things  a  review  of  the  formation  of  the 
;y,  by  its  president,  M.  Jules  Siegfried,  two  interesting  essays  by 
Simon  and  Georges  Picot  on  the  moral  and  economic  aspect  of 
[uestion,  and  a  full  account  of  the  citS  ouvriere  in  Havre.  The 
in  will  be  a  welcome  addition  to  the  rather  scanty  periodical  litera- 
m  the  subject. 

over  Europe  it  is  fast  being  recognized  that  the  labor  question  is 
)cial  question  par  excellence.  The  starting  of  the  Archivfur  soziak 
"zgebungy  the  foundation  of  V  Economie  Sociale^  and  above  all  the 
t  rescripts  of  the  German  Emperor  are  pushing  the  social  questions 
e  forefront.  And  yet  we  in  the  United  States  are  still  debating 
Id,  old  commercial  question.     When  will  people  realize  that  firee 

or  protection  is  a  matter  of  very  small  consequence  compared 
the  momentous  problems  of  the  social  question  ?    When  shall  we 

to  dissipate  our  energy  in  battling  about  matters  of  dollars  and 
,  and   turn   our   efforts   to  the  struggle   for  manhood  and  true 

'^^^°"''  Edwin  R.  A.  Seugman. 

• 

Population  Frangaise:  Histoire  de  la  Population  avant  1789  et 
mographie  de  la  France  compar^e  a  celle  des  autres  nations  au  XIX* 
:le,  pr^c^dde  d'une  Introduction  sur  la  Statistique.  Par  E.  Levas- 
'R.   Tome  I.   Paris,  Arthur  Rousseau,  1889.  —  Large  octavo,  468  pp. 

e  distinguished  French  statistician  has  combined  in  this  book  the 
s  of  his  profound  researches  in  history  and  his  thorough  knowledge 
tistics.    It  may  fairly  be  said  to  be  exhaustive  of  the  subject,  and  it 
t  once  occupy  the  position  of  the  authoritative  work  on  the  popu- 
of  France.      It  differs  from  similar  works  for  other  countries,  in 
not  a  mere  compilation  or  handbook  of  statistics,  but  a  complete 
of  demographical  facts,  illumined  by  all  the  light  which  history  and 
:e  can  throw  upon  them.     French  lucidity  displays  itself  in  most 
tive  form,  while  in  exhaustiveness  the  book  is  almost  German.     In 
?cond  volume,  the  author  proposes  to  study  "Les  lois  de  la  popu- 
et  r^quilibre  des  nations."     This  will  doubtless  be  a  valuable  con- 
ion  to  political  and  social  science. 
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The  greater  part  of  the  first  volume  is  taken  up  with  the  history  of 
the  population  of  France  from  the  earliest  times  to  the  present  It 
divides  itself  into  three  periods,  of  which  the  first  (primitive)  has  left  ns 
no  knowledge  of  the  population,  the  second  (mediaeval)  yields  only 
inexact  statements,  while  the  third  (contemporaneous)  alone  gives  real, 
statistical  (census)  data.  It  would  be  presumptuous  to  criticize  the 
elaborate  array  of  historical  facts  from  which  M.  Levasseur  attempts 
to  conjecture  the  number  and  condition  of  the  French  people  during 
the  early  and  mediaeval  periods.  None  but  a  special  student  of  the  his- 
tory of  the  middle  ages  could  do  that.  But  it  is  extremely  interesting 
to  the  statistical  student  to  see  by  what  ingenious  expedients  isolated 
historical  facts  are  made  to  yield  some  indication  of  the  number  of  the 
population.  For  instance,  the  basis  for  an  estimate  of  the  population  of 
Gaul  at  the  time  of  Caesar  is  found  in  the  mention  of  one  himdred  tribes 
numbering  from  fifty  to  one  hundred  thousand  people  each.  M.  Levas- 
seur conjectures  6,700,000  as  a  probable  number  for  that  period.  During 
the  next  eight  hundred  years,  history  speaks  constantly  of  wars  and  de- 
vastations of  the  land  ;  so  that  the  population  probably  decreased.  We 
find  a  confirmation  of  this  conjecture  in  a  calculation  based  on  a  record 
of  the  number  of  people  on  one  of  the  great  demesne  estates.  The 
ratio  of  people  to  territory  in  this  case,  if  extended  to  the  whole  king- 
dom, gives  a  population  of  5,284,000  on  the  present  territory  of  France 
at  the  time  of  Charlemagne.  The  following  centuries  were  prosperous, 
and  in  1328  we  have  a  record  showing  the  number  of  hearths.  From 
this,  allowing  four  persons  to  the  family,  we  get  a  population  of 
19,300,000 ;  or,  allowing  four  and  a  half,  a  population  of  21,712,000  for 
all  France.  Then  followed  the  Black  Death,  carrying  off  one-third  of 
the  population,  according  to  the  more  reasonable  authorities,  and  the 
Hundred  Years'  War ;  so  that  the  population  decreased.  After  the  con- 
clusion of  that  war,  population  recovered ;  and  at  the  beginning  of  the 
sixteenth  century  we  have  contemporary  authors  with  enough  scientific 
interest  to  make  estimates  of  the  number  of  inhabitants.  These  estimates 
vary,  however,  from  thirteen  to  twenty  millions, —  a  fact  which  shows  how 
little  knowledge  there  was  on  the  subject.  The  wars  of  Louis  XIV  and 
the  expulsion  of  the  Protestants  again  caused  such  a  decrease  as  to  excite 
alarm,  and  in  1697  the  government  ordered  the  intendants  of  the  prov- 
inces to  ascertain  the  number  of  inhabitants  in  their  divisions.  This 
first  official  estimate,  although  far  from  being  exact,  makes  it  probable 
that  the  population  of  France  in  1700  was  a  round  twenty  millions. 
During  the  eighteenth  century  we  have  a  great  variety  of  estimates,  the 
best  of  which  places  the  population,  on  the  eve  of  the  Revolution,  at 
twenty-six  millions.  Beginning  with  1 801,  an  official  census  has  been 
taken  every  five  years.     The  whole  investigation  forms  an  exceedingly 
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esting  social  history  of  France,  and  is  additionally  instructive  in 
ing  how  the  skill  of  the  statistician  comes  to  the  aid  of  historical 
tion  in  the  attempt  to  construct  a  picture  of  past  social  conditions. 
"  greater  interest  to  the  general  reader  is  the  first  part  of  the  book, 
introduction  sur  la  Statistique.  It  is  extremely  moderate  in  tone, 
uthor  not  claiming  for  statistics  even  the  name  of  a  science,  except 
lat  part  dealing  with  population,  which  he  desires  to  call"i/f»f^- 
h>."  At  the  same  time  it  contains  capital  observations  on  the 
Dse  of  statistical  inquiry,  the  value  of  the  results,  statistical  method 
graphic  illustrations,  with  a  concise  history  of  statistics.  I  commend 
those  who  desire  an  intelligible  and  lucid  statement  of  the  scientific 
•ia  by  which  we  are  to  direct  statistical  inquiry  and  measure  the 

of  the  results.  It  will  temper  the  zeal  of  those  over-ardent  sta- 
ians  who  stand  ready  to  take  the  statistics  of  anything,  from  the 
lity  of  a  community  down  to  the  condition  of  its  city  sewers ;  while 
1  perhaps  open  the  eyes  of  those  scoffers  who  assert  that  as  good 
tics  can  be  obtained  for  one  side  of  any  question  as  for  the  other. 
;tical  inquiry  is  a  method  of  scientific  investigation  adapted  to  cer- 
purposes.  To  apply  the  method  to  unsuitable  purposes  is  as  absurd 
call  in  the  jeweller  to  mend  your  iron  gate,  or  to  send  your  watch 
e  blacksmith  for  repair.  The  true  value  of  statistics  will  appear 
when  we  comprehend  their  iimitatipns. 

Levasseur  points  out  how  necessary  it  is  to  arrange  inquiries  so  as 
D  excite  the  passions  or  offend  the  prejudices  of  the  people  firom 
1  information  is  desired.  So  late  as  1841  there  were  riots  in  the 
)f  Toulouse  on  the  taking  of  the  census,  the  report  having  got 
id  that  it  was  to  be  used  for  fiscal  purposes.  In  France,  questions 
jard  to  religious  belief  are  apt  to  arouse  sectarian  passions,  where  the 
eligious  differences  have  not  yet  been  forgotten.  Again,  a  census 
easily  be  led  into  inquiries  which  are  not  worth  the  expense  of 
ng ;  as  for  instance  in  regard  to  the  color  of  the  hair  and  eyes, 
1,  although  sometimes  of  ethnological  interest,  is  generally  valueless 
:count  of  the  uncertainty  of  the  classification  and  the  mixture  of 
.  Again,  some  statistical  facts  are  so  purely  administrative  in  char- 
that  they  gather  themselves, 'so  to  speak;  as  the  convictions  for 
i,  or  the  imports  and  exports.  Others  are  not  administrative,  but 
easily  be  gathered  by  administrative  officers,  such  as  births,  deaths 
narriages.  Still  others  are  neither  administrative  nor  readily  gath- 
by  administrative  ofificers,  as  special  facts  in  regard  to  agriculture, 
ries,  wages,  indebtedness.  It  is  much  easier  to  bring  the  results  of 
rst  two  classes  to  some  degree  of  perfection  than  those  of  the  last, 
the  statistics  of  the  former  are  correspondingly  more  trustworthy. 
ly,  M.  Levasseur  points  out  how  by  skilful  arrangement  and  com- 
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bination  a  few  inquiries  may  lead  to  a  great  variety  of  information. 
These  few  illustrations  will  suffice  to  show  the  knowledge  and  acumen  of 
the  author.  t>    ikx   o 

Darwinism  and  Politics,     By  D.  G.  Ritchie,  M.A.     London, 
Swan  Sonnenschein  &  Co.,  1889. —  loi  pp. 

It  is  impossible  for  a  great  idea  to  become  dominant  in  any  depart- 
ment of  science  without  affecting  men's  thoughts  on  all  other  subjects 
that  keenly  interest  them.  This  is  illustrated  in  our  own  time  by  the 
ideas  of  the  "  struggle  for  existence  "  and  "  the  survival  of  the  fittest " ; 
from  biology  they  have  been  inevitably  transferred  to  sociology  and 
economics.  Ernst  Haeckel  used  them,  justifiably  enough  perhaps,  to 
prove  the  impossibility  of  realizing  the  ideal  of  equality  which  he  attrib- 
uted to  socialists,  and  at  the  same  time  to  demonstrate,  as  against 
Virchow,  how  harmless  Darwinism  was  to  society.  Mr.  Herbert  Spen- 
cer and  his  followers  go  very  much  further  than  this,  and  regard  the 
two  principles  as  an  unassailable  basis  for  a  policy  oi  laissez  faire^  and  as 
a  justification  for  denouncing  the  very  moderate  amount  of  restraint 
upon  the  individual  that  English  radicals  have  of  late  years  been  advo- 
cating. Fortunately  the  growth  of  historical  culture  has  been  too  great 
to  permit  Mr.  Spencer's  sociology  to  take  much  hold  upon  students  of 
economics.  But  among  the  professed  students  of  biology,  there  is  not 
infrequently  found  a  disposition  to  pooh-pooh  efforts  at  social  reform  as 
unscientific;  and  "the  struggle  for  existence"  has  already  become  a 
phrase  in  the  mouth  of  the  man  of  the  world. 

Mr.  Ritchie's  little  essay  is  a  timely  criticism  of  this  application  of 
biological  conceptions  to  social  problems.  He  begins  by  calling  our 
attention  to  the  ambiguity  in  the  term  "  fittest,"  and  to  the  fact  that 
the  question  is  much  more  complex  than  is  often  supposed,  in  that  the 
struggle  is  not  only  between  individuals,  but  also  between  groups  in  the 
same  nation  and  between  different  nations.  Then,  coming  to  the  de- 
mand that  natural  forces  should  be  allowed  free  play,  he  points  out  the 
difficulty  of  distinguishing  between  "natural"  and  "artificial"  without 
fisdling  back  into  the  unhistorical  conception  of  a  state  of  nature ;  and 
he  justly  observes  that  the  not  infrequent  confession  on  the  part  of  evo- 
lutionists, that  the  mitigation  of  the  primitive  struggle  has  led  to  a 
moral  advance,  concedes  the  desirability  of  displacing  "  natural "  by 
human  and  conscious  selection.  There  is  in  truth  a  struggle  of  ideas  as 
well  as  of  physical  forces,  and  they  have  an  equal  claim  to  a  fair  chance. 
The  recognition  of  this  fact  leads  us  to  the  fundamental  difference 
between  social  evolution  and  all  other  development,  namely,  the  appear- 
ance of  consciousness.     And  yet,  conscious  effort,  though  we  are  often 
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;ed  to  have  recourse  to  it  in  order  to  counteract  the  unrestrained 

of  "natural"  forces,  is  not  necessarily  in  antagonism  to  them,  and 

frequently   operate  only  to  accelerate  or   facilitate  their  action. 

Ritchie  strengthens  his  general  argument  by  specific  illustrations, 

concludes  by   showing   how  desirable   it   is   that  conscious  effort 

Id  take  the  shape  of  positive  legal  institutions,  partly  because  they 

necessary  to  give  effect  to  opinion,  partly  because  of  their  educative 

J.     The  educational  influence  of  institutions  is  usually  overlooked 

lose  evolutionists  who  magnify  the  force  of  heredity.     The  discus- 

that  is  now  going  on  as   to  whether   acquired  characteristics  are 

transmitted  by  descent  tends,  as  Mr.  Ritchie  remarks,  to  weaken 

:laim  of  heredity  as  the  preponderating  element  in  the  formation  of 

^^^^^'  W.  J.  Ashley. 


Prunitive  Family,  By  C.  N.  Starcke,  Ph.D.,  of  the 
liversity  of  Copenhagen.     New  York,  D.  Appleton  &  Co.,  1889. 

•315  PP- 

Indogenfianischen  Verwandtschaftsnamen,  Ein  Beitrag  zur 
rgleichenden  Alterthumskunde.  Von  Berthold  DelbrCck.  [Abhand- 
agen  der  philologisch-historischen  Classe  der  Kgl.  Sachs.  Gesellschaft 
r  Wissenschaften.    Bd.  xi,  No.  5.]  Leipzig,  S.  Hirzel,  1889. — 228  pp. 

publishing  an  English  translation  of  Dr.  Starcke*s  Die  primitive 
ilie  in  Hirer  Entstehung  und  Entwickelung  (Leipzig,  1888),  the 
eton's  have  rendered  a  service  to  English  and  American  students. 
le  first  place,  the  book  gives  an  extensive  collection  of  facts  and  a 
il  review  of  theories.  Besides  this,  it  contains  much  suggestive 
:ism  and  some  original  points  of  view.  Its  field  is  wider  than  its 
:  it  treats  not  merely  of  the  family,  but  of  kinship  and  of  the  organi- 
n  of  the  clan  and  tribe. 

om  Dr.  Starcke's  point  of  view  (as  from  Morgan's)  it  is  not  the 
y  but  the  clan  which  determines  primitive  kinship.  The  bond  of 
:lan  is  community  of  blood ;  the  family  is  based  upon  a  mixture 
lood.  Whether  kinship  shall  be  traced  through  the  male  line  or 
igh  the  female  depends,  therefore,  rather  upon  the  organization  of 
:lan  than  upon  that  of  the  family.  If  the  wife  enters  the  husband's 
we  shall  find  agnatic  kinship ;  if  the  husband  joins  the  wife's,  we 
find  Mutterrechf.  The  prevalent  and  persistent  tendency  is  in  the 
er  direction,  towards  father-right;  and  father-right  seems  to  de- 
)  somewhat  as  follows.  Clans  tend  to  become  exogamous  because, 
rding  to  Dr.  Starcke,  the  man  who  captures  a  wife  from  a  neighbor- 
clan  avoids  all    interference  with  the   established   family  relations 
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of  his  own  clan.  It  might  be  added  that  it  is  cheaper  to  steal  a  wife 
than  to  buy  one;  and  that  in  primitive  society  capture  is  the  most 
respectable  means  of  acquiring  property.  With  wife-capture  arises 
the  idea  of  property-right  in  the  wife,  and  in  the  children  bom  of  the 
wife ;  and  this  property-right  is  the  basis  of  father-right  and  of  agnatic 
kinship.  In  marriage  by  purchase,  the  basis  of  the  husband's  and 
father's  right  is  the  same.  This,  I  take  it,  is  what  Dr.  Starcke  means  by 
saying  that  fatherhood  does  not  rest  originally  on  the  fact  of  procreation, 
but  is  essentially  "juridical  *'  (pages  1 21-12  7)  ;  but  I  am  not  altogether 
sure  that  I  understand  his  line  of  reasoning.  In  other  passages  (e,g.  on 
page  37)  he  seems  to  distinguish  a  primitive  paternal  authority  based  on 
pure  force,  and  a  later  father-right,  of  a  legal  character,  not  based  on  force 
at  all.  But  he  may  mean  only  that  in  the  development  of  paternal  author- 
ity, as  in  the  development  of  all  property  rights,  there  is  an  earliest  stage 
in  which  the  social  sanction  has  not  yet  converted  force  into  right. 

Society  also  tends,  from  the  earliest  period,  to  monogamy.  Polygamy 
can  never  be  general,  because  the  number  of  women  is  never  greatly  in 
excess  of  the  number  of  men.  Polyandry  Dr.  Starcke  regards  as  spo- 
radic, rejecting  McLennan's  theories.  He  also  rejects  the  theory  that 
there  is  any  necessary  connection  between  the  levirate  or  the  niyoga  and 
polyandry.  So  far  his  views  coincide  with  those  of  most  writers.  But 
Dr.  Starcke  goes  further :  he  rejects  entirely  the  theory  of  primitive 
hetairism  or  promiscuity,  and  the  derivation  of  mother-right  from  the 
impossibility  of  determining  fatherhood.  He  disputes  the  priority  of 
mother- right.  Explaining  mother-right  on  "  residential "  grounds,  he 
tries  to  show  that  a  community  originally  agnatistic  may  change  its  habits 
and  derive  relationship  entirely  through  the  female  line.  In  a  cattle- 
breeding  community,  for  instance,  men  make  it  their  first  object  to 
increase  the  number  of  stock.  In  such  a  community  the  head  of  the 
family  will  sell  his  daughter  as  early  and  for  as  high  a  price  as  possible. 
In  the  agricultural  community,  on  the  other  hand,  the  chief  demand  is 
for  labor.  In  such  a  community,  the  head  of  the  house  will  not  only 
oppose  the  departure  of  his  daughter ;  he  will  seek  to  induce  her  wooer 
to  become  one  of  his  household.  Hence  the  herding  community  will 
recognize  agnatistic  kinship  only,  while  mother-right  will  appear  with  the 
development  of  agriculture  (pages  99,  100).  This  argument  seems  to 
me  singularly  fallacious.  It  bases  the  probability  of  wife-purchase 
entirely  on  the  willingness  of  the  woman's  father  to  sell.  But  it  takes 
two  to  make  a  bargain ;  and  it  may  be  insisted,  with  more  reason,  that 
the  development  of  wife-purchase  will  depend  on  the  desire  of  the  wooer 
to  buy.  If  this  point  of  view  be  accepted.  Dr.  Starcke's  data  afford  a 
conclusion  directly  opposed  to  that  which  he  reaches.  The  herding 
community  will  maintain  mother-right,  because  the  man  does  not  care 
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irchase  a  wife ;  but  in  the  agricultural  community,  where  labor  is 
rime  requisite,  the  man  who  cannot  steal  a  wife  from  a  neighboring 
ostile  community  will  buy  one  within  the  tribe  as  soon  as  he  is  aUe. 
.  Starcke's  whole  attack  upon  the  theory  of  primitive  mother-right 
5  to  me  inconclusive.  He  unquestionably  shows  that  mother-right 
^xist,  on  "  residential "  grounds,  when  fatherhood  is  not  uncertain. 
urely  an  institution  which  has  arisen  on  one  ground  may  persist  on 
er.  He  unquestionably  shows  that  father-right  may  exist  on  "ju- 
1"  grounds  (/>.  as  a  property  right),  when  the  customs  of  the 
lunity  are  such  as  to  render  paternity  anything  but  certain ;  {md 
>ists  that  if  father-right  does  not  rest  primarily  upon  procreation, 
er-right  can  never  have  rested  upon  the  uncertainty  of  the  Esither. 
does  not  seem  to  me  a  necessary  inference.  He  further  endeavors 
)w  that  the  couvade  —  which  may  be  best  described  as  the  "  con- 
ent"  of  the  husband  —  does  not  point  to  primitive  mother-right  or 
sent  an  attempt  to  find  an  analogous  basis  for  father-right  (pages 
2).  Here  again  Dr.  Starcke  gives  reasons  which  might  account 
le  persistence  of  the  institution,  but  which  seem  inadequate  to 
in  its  origin.  His  statement  that  the  Arowaks  and  Macusis,  who 
ise  the  couvade,  have  the  system  of  exclusive  maternal  kinship,  is 
lome  out  by  the  data  he  furnishes  on  pages  37,  38. 
Dr.  Starcke's  conclusions  on  this  point  are  conditioned  by  certain 
ises  which  are  hardly  likely  to  command  general  acceptance. 
rding  to  his  canons,  we  should  never  seek  the  origin  of  a  custom 
imitive  conditions  if  its  existence  is  explicable  under  contempo- 
us  conditions.  He  is  disinclined  to  reason  back  from  symbols  to 
r  realities  and  from  fictions  to  primitive  facts. 

.  Delbriick's  study  of  Indo- Germanic  Kinship  Names  \^  a  work  of 
wer  scope  than  Dr.  Starcke's,  but  certainly  of  no  less  value.  The 
Df  the  treatise  is  purely  philological,  but  in  the  last  forty-five  pages 
ilicher  Thcil)  the  author  sums  up  his  conclusions.  The  ancient 
I  system,  he  thinks,  is  strictly  agnatic.  In  the  oldest  literature  of 
the  father's  brother  plays  a  more  important  part  than  the  mother's 
er.  There  is  no  philological  evidence  that  polyandry  was  custom- 
There  is  no  philological  evidence  of  primitive  promiscuity  and 
ant  mother-right.  On  the  other  hand,  the  philological  evidence 
not,  and  cannot,  disprove  the  mother-right  theory.  If  the  anthro- 
ical  arguments  in  favor  of  that  theory  be  deemed  conclusive,  all 
he  philologist  can  say  is  that  the  Indo-Germanic  peoples  seem  to 
emerged  from  promiscuity  and  mother-right  before  that  period  in 
develoi)ment  with  which  Indo-Germanic  philology  deals.  Dr.  Del- 
's  conclusions  are  largely  identical  with  those  of  Dr.  Edward  Wash- 
Hopkins,  whose  treatise  on  the  Ruling  Castes  in  Ancient  India  he 
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repeatedly  cites.  In  praising  the  work  of  Dr.  Hopkins,  Dr.  Delbrtick 
pays  a  graceful  compliment  to  American  scholarship :  Dr.  Hopkins,  he 
says,  has  treated  his  immense  mass  of  material  ''  mit  amerikanischer 
Genauigkeit  und  Uebersichtlichkeit."  j^^^^^^^  S^^^^ 

Notes  pour  servir  d  I ' Histoire  litt^raire  et  dogmatique  du  Droit 
International  en  Angle ter re.  Par  Ernest  Nys,  professeur  i  TUniver- 
sit^  de  Bruxelles.     Premiere  partie,  Bruxelles,  1888.  — 148  pp. 

This  is  the  first  part  of  a  work  intended,  as  indicated  by  the  title,  to 
serve  as  a  literary  and  dogmatic  history  of  international  law  in  England. 
While  the  term  international  law  implies  the  existence  of  a  general  sys- 
tem of  conduct,  recognized  and  applied  by  all  nations  alike,  yet  we  find 
in  the  history  of  each  independent  state  something  of  especial  interest 
in  the  development  of  particular  doctrines.  The  work  of  Professor 
Nys,  so  far  as  published,  does  not  attempt  an  exposition  of  the  rela- 
tions of  England  with  other  powers.  It  purports  merely  to  show, 
under  certain  heads,  the  practices  prevailing  in  that  country,  espe- 
cially where  they  disclose  either  a  simple  difference  from  rules  followed 
in  other  countries,  or  a  contribution  to  the  progressive  development 
of  international  law.  It  is  observed  that  during  the  second  half  of 
the  middle  ages,  two  questions  which  strongly  affected  the  develop- 
ment of  international  law  on  the  continent  had  comparatively  little 
effect  in  England.  These  were  the  questions  of  the  Church  and  the 
Empire.  It  was  not  through  lack  of  effort  on  the  part  of  the  Church 
to  bring  the  English  people  effectually  under  her  dominion  that  they 
retained  their  independent  position.  During  considerable  periods  of 
time  the  authority  of  the  Pope  was  exerted,  with  a  success  often  vary- 
ing with  the  temper  and  disposition  of  the  reigning  prince.  But  the 
national  spirit  of  the  people  was  so  strong  that  any  concessions  which 
were  obtained  served  in  the  end  only  to  cause  a  more  emphatic  asser- 
tion of  independence. 

The  development  of  international  doctrines  in  England  was  influenced 
liar  more  by  the  civil  than  by  the  canon  law.  As  the  authority  of  the 
latter  declined,  that  of  the  former,  though  for  a  time  obscured,  gradu- 
ally took  its  place  and  increased.  Ayliffe,  in  his  history  of  the  Univer- 
sity of  Oxford,  referring  to  the  condition  of  things  about  the  middle  of 
the  sixteenth  century,  says  that  "  the  books  of  civil  and  canon  law  were 
set  aside  to  be  devoured  mth  worms  as  savouring  too  much  of  popery." 
In  1536,  Thomas  Cromwell,  as  Chancellor  of  the  University  of  Cam- 
bridge, enjoined  that "  no  one  should  thereafter  publicly  read  the  canon 
law,  nor  should  any  degree  in  that  law  be  conferred."  A  similar  in- 
junction was  proclaimed  as  to  Oxford.     But  although  the  civil  law,  be- 
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iked  with  the  canon  law  in  disfavor,  suffered  for  a  time  in  credit  and 

nee,  various  causes  operated  to  restore  and  strengthen  its  hold.    It 

ept  ahve  in  the  universities,  and  the  changes  wrought  in  the  rda- 

of  England  with  other  European  powers  in  the  sixteenth  centiuy 

ted  to  its  study  an  importance  which  can  scarcely  be  overesti- 

l.     In  1524  first  appeared  the  great  work  of  Grotius,  entitled  Z>^ 

Belli  ci  Pacts,     It  may  be  said  to  have  appeared  in  the  fulness  of 

for  it  was  then  that  nations  were  beginning  to  take  a  wider  view 

ir  mutual  duties  and  relations,  and  Grotius*  appeal  to  reason  and 

ience  in  international  dealings  found  a  response  and  an  application 

could  not  have  been  expected  earlier.     His  influence  was  felt  in 

Britain  no  less  than  on  the  continent.     Having  held  for  centuries 

itude  of  isolation,  England  then  began  to  enter  effectively  into  the 

rt  of  European  nations,  in  which  the  individuality  of  her  develop- 

and  the  growth  of  her  physical  power,  especially  at  sea,  had  pre- 

her  to  play  a  striking  part.    The  system  into  which  she  entered 

n  organization  governed  by  the  conceptions  of  the  Roman  law, 

:udy  of  which  then  became  essential.     In  1549,  a  visitation  of  the 

:rsity  of  Cambridge  was  made  for  the  purpose,  among  others,  of 

(ving  instruction  in  the  civil  law ;  and  on  this  occasion  the  Duke 

merset,  then  Protector  of  the  Kingdom,  wrote  to  Bishop  Ridley, 

f  the  visitors,  saying :  "And  we  are  sure  ye  are  not  ignorant  how 

sary  a  study  that  of  civil  law  is  to  all  treaties  with  foreign  princes 

trangers,  and  how  few  there  be  at  this  present  to  the  King's  maj- 

service  therein." 

s  present  part  of  the  work  of  Professor  Nys  only  brings  us  down  to 
ime  when  the  influence  of  England  in  European  affairs  became 
t.  It  thus  treats  what  may  be  regarded  as  the  separately  forma- 
eriod  of  juridical  notions  in  that  country.  It  is  hoped  that  in  his 
:  discussions  he  will  trace  the  part  played  by  England  in  European 
;  with  a  view  especially  to  illustrate  her  share  in  the  development 
emational  law  as  we  find  it  to-day.  ^    t»    vf^v^oF 

leins  of  Greater  Britain,  By  the  Right  Hon.  Sir  Charles 
:nt\vorth  Dilke,  Bart.,  author  of  "Greater  Britain,"  etc.  With  maps. 
ndon  and  New  York,  Macmillan  and  Co.,  1890. — i2mo,  pp.  xii,  738. 

ty  Years  of  Colonial  Government,  A  selection  from  the 
;patches  and  letters  of  the  Right  Hon.  Sir  George  Ferguson  Bowen, 
^ernor  successively  of  Queensland,  New  Zealand,  Victoria,  Mauri- 
j,  and  Hong  Kong.  Edited  by  Stanley  Lane- Poole.  Two  vol- 
es. London  and  New  York,  Longmans,  Green  and  Co.,  1889. — 
),  pp.  viii,  460  ;  viii,  467. 
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Viewed  in  the  light  of  the  travel,  the  reading  and  the  reflection  that 
were  needed  for  its  production,  Sir  Charles  Dilke's  book,  as  a  contribu- 
tion to  political  science,  is  fully  worthy  to  rank  with  the  great  works  of 
de  Tocqueville  and  Bryce.  Its  scope  is  vast ;  its  treatment  detailed  but 
concise.  Every  page  is  crammed  with  important  facts  or  equally  im- 
portant inferences.  Nothing  more  can  be  attempted  here  than  the  most 
general  indication  of  the  subject-matter  and  of  the  author's  point  of 
view. 

After  an  introduction  strikingly  free  from  rhetorical  ornament.  Sir 
Charles  gives  a  rapid  but  interesting  survey  of  the  British  possessions  in 
North  America.  No  one  who  is  interested  in  the  exact  state  of  Mani- 
toba,  in  Canadian  protection  or  in  the  stability  of  Sir  John  Macdonald*s 
government,  should  fail  to  read  this  portion  of  the  book.  In  the  fourth 
chapter  of  this  part,  the  author  discusses  the  future  relations  of  Canada 
to  the  United  States,  reaching  the  conclusion  that  there  is  no  likeli- 
hood of  any  immediate  union.  He  has  a  few  words  to  say  about  our- 
selves and  incidentally,  and  justly,  criticizes  Mr.  Bryce  for  not  having 
dwelt  enough  on  the  race  question  in  the  South.  While  much  of  what 
Sir  Charles  himself  says  on  this  subject  is  true,  he  can  hardly  be  said  to 
have  added  to  our  knowledge.  Part  II  is  devoted  to  Australasia,  and 
the  space  allotted  is  nearly  twice  that  given  to  Canada.  Victoria,  New 
South  Wales  and  Queensland  have  each  a  special  chapter,  the  other 
Australasian  colonies,  including,  of  course.  New  Zealand,  being  treated 
together.  The  author's  great  power  of  grouping  facts,  his  genial  de- 
scriptive faculty,  his  knowledge  of  character,  and  his  wide  literary  sym- 
pathies are  all  seen  at  their  best  in  these  chapters,  which  alone  would 
have  made  the  reputation  of  a  lesser  man.  To  particularize  is  impos- 
sible, but  attention  may  be  called  to  the  fairness  with  which  Sir  Charles, 
himself  a  free  trader,  discusses  the  question  of  Australian  protection; 
and  the  regret  may  be  expressed  that  he  did  not  give  us  more  information 
as  to  the  constitution  and  working  of  the  various  courts  of  law.  The 
word  "  court,"  by  the  way,  does  not  occur  as  an  independent  subject  in 
the  admirably  full  index  which  makes  the  volume  so  convenient  a  work 
of  reference. 

Part  III  treats  of  South  Africa,  to  the  importance  of  which  as  an 
imperial  possession  Sir  Charles  is  fully  alive.  A  noteworthy  account  is 
given  here  of  the  Transvaal  and  its  able  President,  Paul  Kruger ;  and 
one  could  wish  that  the  notice  of  Sir  Hercules  Robinson,  one  of  Eng- 
land's most  capable  governors,  and  his  policy  had  been  more  extended. 

Part  IV  is  devoted  to  India,  and  nearly  one  half  of  its  space  is  occu- 
pied with  the  momentous  question  of  Indian  defence.  The  author, 
whose  knowledge  of  military  affairs  is  well  known,  has  many  criticisms  to 
make  on  the  present  condition  of  the  Indian  army,  and  he  points  out 
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great  effect  the  danger  of  allowing  Russia  to  move  her  frontiers 
ird.  He  earnestly  recommends  an  alliance  with  China,  for  whose 
r  he  has  great  respect,  believing  in  fact  that  the  day  is  not  far 
[It  when  Russia,  China,  and  the  English-speaking  peoples  will  divide 
'orld  among  them. 

rt  V  gives  a  short  and  interesting  survey  of  the  Crown  Colonies,  and 
VI  considers  the  "  Problems  "  that  give  the  book  its  name.  Here 
Luthor's  comprehensive  grasp  of  facts  and  distinguished  logical 
r  do  excellent  service.  Labor,  the  liquor  laws,  religion,  educa- 
colonial  democracy  —  these  are  some  of  the  topics  treated.  It  is 
►us  that  they  appeal  to  every  thinking  man.  Indeed  one  of  the 
usions  that  Sir  Charles  is  constantly  drawing  is  that  England 
look  more  and  more  to  the  colonies  for  models  in  legislation  and 
le  solutions  of  the  problems  that  are  confronting  her  statesmen  at 
I.  But  this  conclusion  is  just  as  applicable  to  the  United  States  as 
igland.  Australia  has  already  taught  us  how  to  cast  a  pure  ballot, 
ugh  we  were  casting  ballots  when  she  was  in  her  cradle;  who 
s  what  she  will  teach  us  in  the  future  ?  Our  labor  reformers,  our 
bitionists,  our  protectionists,  our  state  socialists  and  their  adversa- 
can  all  find  much  in  this  book  to  set  them  thinking, 
rt  VII  treats  the  greatest  problem  of  all,  viz,  the  future  relations 
3en  the  mother  country  and  the  colonies ;  and  Part  VIII  the 
,'d  problem  of  "  Imperial  Defence."  In  regard  to  the  former.  Sir 
les  does  not  think  that  "  the  idea  of  imperial  unity  has  made  rapid 
ess  of  a  practical  kind  ;  "  in  regard  to  the  latter,  he  seems  hopeful 
I  security  of  Great  Britain,  especially  if  she  will  not  trust  too  exclu- 
'  to  her  navy. 

that  can  be  said  in  conclusion  is  that  every  one  should  read  the 
for  himself.  The  author  has  done  for  "Greater  Britain"  what 
3ryce  has  done  for  the  United  States ;  and  if  his  method  of  treat- 
,  as  compared  with  that  of  the  latter,  is  extensive  rather  than 
sive,  —  if  we  miss  at  times  Mr.  Bryce*s  wonderful  probing,  —  this 
is  naturally  accounted  for  by  the  greater  scope  of  his  subject. 
Charles  has  given  fresh  proof  of  what  has  long  been  a  belief 
g  thoughtful  observers,  that  in  qualifications  for  enlightened  states- 
hip,  he  is  quite  the  equal  of  any  living  Englishman. 
is  well  nigh  impossible  to  lay  down  Sir  George  Bowen*s  book  with- 
jeling  that  its  two  volumes  might  with  propriety  have  been  reduced 
e  ;  but  it  is  equally  impossible  to  take  leave  of  the  veteran  governor 
ut  feeling  the  highest  respect  for  his  character  and  no  little  satis- 
n  at  having  been  allowed  to  read  his  own  record  of  his  life.  For 
lis  own  record,  Mr.  Stanley  Lane- Poole  occupying  a  properly  sub- 
ate  position  in  the  presentation.      Possibly   the  dinners  given  in 
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honor  of  Sir  George  are  described  at  too  great  length,  and  his  speeches 
and  despatches  have  not  always,  perhaps,  been  sufficiently  abridged. 
This  indifference  to  the  laws  of  proportion  and  a  tendency  to  repeti- 
tions constitute  the  chief  defects  of  the  work,  which  is  not  without 
interest,  however,  to  the  student  of  politics. 

The  title-page  gives  some  idea  of  Sir  George  Bowen's  varied  ex- 
perience. •Appointed  governor  of  Queensland  in  1859,  he  found  him- 
self, when  only  thirty- eight,  in  a  position  of  responsibility  from  which 
many  an  older  statesman  would  have  shrunk.  Moreton  Bay  had  received 
with  its  new  name  a  new  constitution,  and  it  was  Sir  George  Bowen's 
duty  to  teach  his  people  how  to  use  their  privileges  wisely.  His  success 
was  great,  and  it  is  hard  to  recognize  in  the  Queensland  of  his  time 
(185  9-1 868)  any  resemblance  to  the  sturdy  young  would-be  republic 
that  has  been  giving  the  mother  country  so  much  trouble  of  late.  The 
governor's  life  was  not  a  bed  of  roses,  however.  Among  the  difficulties 
which  he  was  obliged  to  meet  and  which  he  met  successfully,  was  that 
one  so  familiar  in  our  own  history — the  demand  for  an  inconvertible 
paper  currency.  In  1 868  Sir  George  was  transferred  to  New  Zealand, 
where  he  had  the  credit  of  bringing  to  an  end  the  long  and  troublesome 
Second  Maori  War.  In  1873  he  received  "the  'blue  ribbon*  of  colo- 
nial governments  —  that  of  Victoria."  Here  the  student  will  find  a 
good  account  of  one  of  those  curious  parliamentary  deadlocks  for  which 
Australia  is  famous.  The  next  eight  years  of  Sir  George  Bowen's  life 
were  divided  equally  between  the  Crown  Colonies  of  Mauritius  and 
Hong  Kong.  Naturally  these  administrations  are  not  as  important  to 
,the  student  as  those  of  the  three  great  Australian  colonies,  but  no  one 
will  grudge  the  time  spent  in  reading  of  the  delightful  old  French  life 
in  Mauritius  or  of  the  excursions  that  Sir  George  found  time  to  make  in 
China  and  Japan.  The  second  volume  ends  with  an  account  of  a  com- 
mission to  Malta  in  1888  and  a  reprint  of  Sir  George  Bowen's  pam- 
phlet on  The  Federation  of  the  British  Empire  —  an  idea  to  which  his 
whole  book  is  distinctly  partial. 

vv  .    r^.     1  Kc.Nl. 


A  Manual  of  the  Constitutional  History  of  Canada.  By  John 
George  Bourinot,  LL.D.,  F.R.S.  Can.,  Clerk  of  the  House  of  Com- 
mons, Can.     Montreal,  Dawson  Brothers,  1888.  —  238  pp. 

The  Constitution  of  Canada.  By  J.  E.  C.  Munro,  Professor  of 
Law,  Owens  College,  Victoria  University.  Cambridge,  University 
Press,  1889.  —  356. pp.,  with  Table  of  Cases  and  Appendix. 

'  The  literature  on  the  constitutional  history  and  law  of  Canada  has 
increased  with  considerable  rapidity  during  the  last  few  years.     The 
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ct  is  an  interesting  one  to  the  student  of  political  science,  and 
I  research  and  ability  are  displayed  in  the  works  that  are  appearing. 
Jourinot's  little  volume  purports  to  be  a  sketch  of  the  constitutional 
•y  of  Canada  from  the  earhest  period  to  the  year  1888.  As  stated 
i  prefatory  note,  it  is  a  revised  edition  of  those  chapters  of  the  au- 
;  larger  work  on  Parliamentaty  Practice  and  Procedure  in  Canada 
I  are  required  for  the  study  of  political  science  in  the  University 
Dronto.  As  a  matter  of  fact,  it  can  scarcely  be  called  a  constitu- 
l  history,  though  it  is  undoubtedly  a  very  complete  and  instructive 
al  of  the  existing  constitution.  Only  the  first  chapter,  consisting 
It  six  pages,  is  devoted  to  the  period  of  the  French  regime.  This 
» little  space  for  even  the  scantiest  sketch  of  a  period  which  covers 

than  two  centuries  of  time ;  which  saw  the  feudal  estates  and  the 
m  of  Paris  firmly  established ;  and  which  is  characterized  by  three 
ct  governmental  systems:  that  of  the  Viceroys,  1540— 1627;  that 
J  Company  of  New  France,  162  7-1663  ;  and  that  of  the  Sovereign 
cil,  1 663-1 760.  The  constitutional  history  of  this  period  furnishes 
planation  of  the  bitter  contests  and  retarding  incongruities  of  the 
eding  epoch  of  English  domination.     Only  twenty-five  pages  are 

to  a  review  of  this  later  period,  1 760-1841,  though  it  includes  fi\^ 
ent  systems  of  government  which  were  tried  with  the  struggling 
ists :  that  of  the  Military,  1 760-1 763;  that  of  the  King's  Procla- 
•n,  1 763-1 774;  that  of  the  Quebec  Act,  1 774-1 791 ;  that  of  the 
titutional  Act,  1 791-1838;  and  that  of  the  Provisory  Act,  1838- 
Only  very  brief  references  are  made  to  the  more  striking  features 
ese  systems,  and  we  obtain  but  a  superficial  idea  of  the  history  of. 
olitical  institutions  during  these  eighty  years, 
th  this  slight  sketch  of  the  institutions  established  by  the  French 
f  the  systems  employed  by  the  English  we  are  brought  to  the  period 
nada  under  local  self-government,  since  1841.  Dr.  Bourinot  gives 
ir  outline  of  Lord  Durham's  report  on  the  political  difficulties  of 
da,  and  a  summary  of  the  new  constitution  under  the  Union  Act 
40,  by  which  Upper  and  Lower  Canada,  after  a  period  of  sepa- 
1,  were  re- united  and  the  new  era  of  responsible  government  was 
urated.  He  then  reviews  the  events  which  led  to  the  union  of  the 
Llian  provinces  into  the  Dominion  of  Canada.  This  was  effected 
z  passage  of  the  l>ritish  North  America  Act  of  1867  (30  and  31  Vict. 

which  with  three  amendments  (34  and  35  Vict.  c.  28,  38  and  39 
c.  38  and  49  and  50  Vict.  c.  35)  forms  the  text  of  the  present  con- 
on.     The  remainder  of  the  book  is  devoted  to  a  commentary  on 

acts  and  the  judicial  decisions  and  rules  of  construction  regarding 
;  while  the  appendix  contains  a  copy  of  each  act.  Dr.  Bourinot's 
iption  of  the  existing  constitution  of  Canada  is  less  elaborate  than 
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Professor  Munro*s,  but  he  gives  the  reader  a  clear  outline  of  its  chief 
characteristics.  His  judgment  of  its  operation,  and  of  the  future  of  the 
Dominion,  is  agreeably  sanguine  : 

At  last  we  see  all  the  provinces  politically  united  in  a  confederation,  on  the 
whole  carefully  concei\'fed  and  matured ;  enjoying  responsible  government  in 
the  completest  sense,  and  carr>'ing  out  at  the  same  time,  as  far  as  possible, 
those  British  constitutional  principles  which  give  the  best  guarantee  for  the 
liberties  of  a  people.  With  a  federal  system  which  combines  at  once  central 
strength  and  local  freedom  of  action ;  with  a  permanent  executive  independent 
of  popular  caprice  and  passion ;  with  a  judiciary  on  whose  integrity  there  is 
no  blemish,  and  in  whose  learning  there  is  every  confidence ;  with  a  civil  ser- 
vice resting  on  the  firm  basis  of  freedom  from  politics  and  of  security  of  tenure ; 
with  a  people  who  respect  the  law,  and  fully  understand  the  workings  of  par- 
liamentary institutions,  the  Dominion  of  Canada  need  not  fear  comparison 
with  any  other  country  in  those  things  which  make  a  community  truly  happy 
and  prosi>erous. 

Professor  Munro*s  book  is  written  in  the  form  of  a  legal  treatise.  It 
is  the  most  scientific — and  possibly  the  best — text-book  for  the  student 
of  the  constitutional  law  of  Canada  that  has  yet  appeared.  Besides  the 
usual  table  of  contents  —  which,  by  the  way,  is  particularly  well  con- 
structed—  it  contains  a  table  of  cases,  a  table  of  statutes,  and  an  , 
appendix  which  gives  the  text  of  the  more  important  documents.  The 
first  chapter  is  devoted  to  an  outline  of  the  existing  constitution  of 
Canada,  comparison  being  made  with  the  constitutions  of  England  and 
the  United  States.  The  second  chapter  is  a  concise  resume  of  the 
constitutional  history  of  the  various  provinces  of  Canada.  Beginning 
with  the  third  chapter.  Professor  Munro  devotes  the  remainder  of  the 
book  to  a  strictly  scientific  analysis  of  the  existing  constitution.  He 
derives  the  legal  rules  and  constitutional  customs  which  form  the 
"  constitutional  law  and  custom  **  of  Canada  from  seven  sources,  as 
follows ;  Imperial  acts.  Dominion  acts,  orders  in  Council,  orders  of 
Dominion  and  Provincial  legislatures,  usages  and  letters  patent  and 
instructions  to  the  governor-general.  After  defining  the  scope  of 
these  sources,  the  author  proceeds  to  set  forth  the  law  of  the  con- 
stitution. 

Beginning  with  the  provincial  legislatures,  he  discusses  their  compo- 
sition, and  the  details  of  their  action  and  of  their  relations  with  the 
other  departments.  These  legislatures  consist,  in  general,  of  a  lieu- 
tenant-governor appointed  by  the  governor-general,  a  legislative  council 
appointed  by  the  lieutenant-governor,  and  a  legislative  assembly  elected 
by  the  qualified  electors.  In  action  the  legislatures  present  no  features 
especially  distinguishing  them  from  other  constitutional  law-making 
bodies.     In  the  provincial  executive  we  find  a  strong  bond  of  con- 
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n  with  the  central  government.  The  chief  executive,  the  Hca- 
-govemor,  is  appointed  by  the  governor-general  of  the  DominioiL 
esides  over  the  administration  of  the  government  and  is  advised 
cabinet  holding  the  confidence  of  the  majority  of  the  legislative 
bly.  The  provincial  judiciary  consists  of  a  well-graded  system  of 
,  with  judges  appointed  in  some  cases  by  the  provincial  and  in 

by  the  Dominion  executive. 

T  disposing  of  the  provincial  institutions,  Professor  Mimro  takes 
:  discussion  of  the  Dominion  government,  and  pursues  the  subject 

the  same  divisions  and  in  substantially  the  same  categories  that 
ed  in  the  treatment  of  the  provincial  legislatures.  There  are  three 
Its  which  must  be  recognized  in  the  constitution  of  the  legislature 

Dominion,  viz.  the  crown,  the  governor-general  and  the  parlia- 

This  last  is  composed  of  the  usual  two  chambers  —  the  names, 
I  and  House  of  Commons,  showing  the  influence  at  once  of 
a's  great  neighbor  and  of  the  mother  country.  In  treating  of  the 
1  executive,  the  author  gives  us  the  history  of  the  office  of  gov- 
general,  as  well  as  the  discussion  of  his  duties  and  powers.  Being 
ited  by  the  British  crown,  this  officer  forms  the  link  of  connection 
le  mother  country.    In  his  relation  to  the  Dominion  he  is  assisted 

Privy  Council,  which  is  simply  his  cabinet  of  ministers,  who  must 
be  confidence  of  the  House  of  Commons. 

fessor  Munro's  analysis  of  the  central  judiciary  distinguishes  three 
;  of  tribunals:  i.  Supreme  and  Exchequer  Courts;  2.  Courts  for 
al  of  controverted  elections ;  3.  The  Maritime  Court  of  Ontario. 
leral  the  Supreme  Court  is  the  appellate  court  of  last  resort,  but 
•mission  of  the  judicial  committee  of  the  (Imperial)  Privy  Coun- 
>eal  may  sometimes  be  taken  to  this  latter  tribunal.  As  to  the 
itment  and  tenure  of  the  judges,  it  is  shown  that  the  British  prac- 
foUowed,  —  appointment  by  the  executive  and  tenure  during  good 
or. 

lost  important  question  in  a  federal  system  like  that  of  Canada 
distribution  of  the  subjects  of  legislation  between  the  Dominion 
rovincial  legislatures,  together  with  the  rules  of  constitutional 
etation  in  case  a  conflict  arises.  The  author's  chapter  discuss- 
e  provisions  under  this  head  is  one  of  his  best.  The  treatise 
with  a  chaj)ter  011  the  Dominion  control  of  the  provinces  and 
n  the  Imperial  control  over  the  Dominion.  Professor  Munro 
ns  the  general  impression  ^that  the  control  in  each  case  is  very 
[. 

usefulness  of  this  treatise  is  greatly  enhanced  by  the  typo- 
cal  make-iip.  Judicious  spacing  and  paragraphing  materially 
t  reader  in  grasping  the  logical  division  of  the  subject  and  the 
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sequence  of  the  parts.     Abundant  citations  from  the  original  authorities, 
moreover,  afford  every  facility  to  the  reader  for  verification  or  further 

Thomas  D.  Rambaut. 


The  Federal  Government  of  Switzerland,     By.  Bernard  Moses, 
Ph.D.     Oakland,  California,  1889.  —  256  pp. 

Switzerland  is  certainly  now  receiving  a  fair  share  of  attention  from 
students  of  politics.  Within  a  short  time  two  English  translations  of 
the  text  of  its  federal  constitution  have  appeared,  and  also  two  s)rs- 
tematic  works  on  the  public  law  of  the  confederation,  besides  the 
chapter  on  the  same  subject  in  Wilson's  work  on  The  State ^  and 
many  magazine  and  review  articles.  Of  the  two  systematic  works  — 
that  of  Adams  and  Cunningham,  previously  reviewed  in  the  Poutical 
Science  Quarterly,  and  the  present  one  —  it  would  be  difficult  and 
even  useless  to  attempt  to  decide  which  is  the  better.  They  are  both 
valuable  and  they  supplement  each  other  well.  The  work  of  Moses  is 
evidently  that  of  a  man  much  more  familiar  with  the  course  of  specu- 
lation in  the  field  of  comparative  politics  and  with  the  facts  relating 
to  federal  government  in  general,  than  are  the  authors  of  the  other 
book. 

The  present  work  is  not  so  large  as  the  earlier,  and  as  it  contains 
considerable  information  about  other  federal  governments  and  some 
theoretical  discussions,  it  omits  many  topics  ftilly  presented  in  its  pre- 
decessor. Indeed,  Moses'  work  should  rather  be  called  an  essay  on 
comparative  constitutional  law  of  federal  unions,  with  special  reference 
to  Switzerland.  The  chapter  on  "  Distribution  of  Power,"  for  example, 
containing  some  forty  pages,  devotes  only  three  of  them  to  Switzerland, 
—  the  rest  being  occupied  with  an  interesting  essay  on  the  tendency  in 
a  growing  government  first  to  the  concentration  and  then  to  the  diffusion 
of  power.  The  chapter  reminds  one  strongly  of  the  treatment  of  the 
same  subject  in  the  work  on  Comparative  Politics ^  by  the  same  author 
and  Mr.  Crane  jointly. 

Among  the  governments  receiving  much  attention  in  the  book  are 
those  of  South  America.  This  is  the  more  welcome  as  so  little  work 
has  been  done  in  this  field  by  English  scholars.  Mexico,  the  Argen- 
tine Confederation,  Columbia  and  Venezuela  receive  special  attention,  — 
Canada,  Germany  and  the  United  States  being  frequently  referred  to  by 
way  of  comparison.  While  most  of  th^  facts  given  by  Professor  Moses 
about  the  Swiss  government  are  also  contained  in  the  work  of  Adams 
and  Cunningham,  yet  they  are  often  put  in  different  connections,  so  as 
to  bring  out  more  clearly  their  significance.  Students  of  comparative 
politics   will   recognize   this   advantage  and   will   agree,  I   think,  that 
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■ssor  Moses  has  made  a  valuable  contribution  to  our  stock  of  works 
olitical  science  —  a  stock  which,  although  rapidly  growing,  is  at 
nt  meagre  enough.  Fit 


itiits  lie  Drait  Administratif  d  I'nsage  des  Etudiants  des 
cii/ti's  lie  Droit.  P.ir  I.  MARrE.  Paris,  I,.  Larose  et  Forcel,  1890. 
651  pp. 

is  unfortunate  for  the  study  of  comparative  administration  that 
writers  on  French  administrative  law  follow  so  closely,  in  the  con- 
of  their  books,  the  decree  which  governs  the  curriculum  of  the 
ch  law  schools.  For,  while  this  decree  undoubtedly  indicates  the 
cts  which,  from  the  practical  point  of  view,  are  of  the  greatest 
;st  to  French  lawyers,  it  does  not  require  the  student  to  devote 
ime  to  a  long  series  of  matters  which,  from  the  point  of  view  of 
>arative  administration,  are  of  the  utmost  importance.  The  result 
is  omission  must  necessarily  be  that  such  subjects  are  either  not 
:d  by  the  ordinary  French  writers  with  the  fulness  which  they 
rve,  or  else  are  absolutely  neglected. 

le  latter  is  often  the  case  in  the  book  before  us.  While  M.  Marie 
s  very  fully  such  matters  as  the  organization  of  the  administration 
the  general  powers  of  the  most  important  officers,  yet  when  he  comes 
lai  the  French  call  mati'eres  adminisiratives,  i.e.  the  vjriyus  subjects 
which  the  administr.it ion  has  jurisdiction,  his  book  leaves  very 
1  to  be  desired.  Almost  the  only  such  matters  which  are  given  any 
ment  at  all  are  t!ic  exercise  of  the  right  of  eminent  domain,  which 
1  French  works  on  administration  receives  an  amount  of  attention 
Df  all  proportion  to  its  importance  to  the  student  of  comparative 
inistration ;  the  matter  of  highways,  which,  like  that  of  eminent 
ain,  is  extremely  technical;  the  financial  administration,  and  the 
ary  administration.  The  full  treatment  of  this  latter  subject  is 
ible,  however,  on  account  of  the  fact  that  the  law  of  recruiting  has 
.  very  much  modified  by  recent  legislation. 

ie  professed  aim  of  the  author  has  been  conciseness.  As  the  title 
le  book  indicates,  it  is  the  elemems  of  administration  rather  than 
.pecial  development  of  all  points  in  the  administrative  law,  which 
as  underLiken  lo  set  forth.  Though  this  fact  will  make  the  book 
il  to  the  beginner,  it  detracts  from  its  value  to  one  who  has  already 
ered  the  elements  and  is  in  search  of  information  on  details.  This 
not  only  liec.iuse  of  the  elementary  character  of  the  work,  but  also 
luthor  has  seen  fit  to  omit  the 
Although  he  assures  us  in  his  preface 
e  ligne  de  ce  livre  qui  n'aient 
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^t^  v^rifi^es  et  contxol^es,"  still  the  student  always  feels  more  confidence 
in  a  work  which  contains  references  for  all  important  statements.  It 
seems  as  if  the  necessary  references  could  have  been  made  without 
yielding,  as  M.  Marie  seems  to  think  inevitable,  to  any  "goiit  d'une 
Erudition  parfois  assez  encombrante." 

In  the  very  beginning  of  the  work,  a  peculiar  classification  of  the  law 
is  adopted,  which  certainly  has  its  merits,  as  clearly  distinguishing  a 
branch  of  law  which  has  not  always  been  sufficiently  differentiated.  I 
refer  to  that  part  of  constitutional  law  which  American  writers  have 
designated  the  bill  of  rights,  ;>.  those  fundamental  principles  .which 
guarantee  to  the  individual  a  sphere  of  liberty  upK)n  which  the  govern- 
ment may  not  encroach.  This  branch  of  the  law  it  has  been  the  peculiar 
province  of  American  political  science  to  develop.  In  France,  however, 
it  cannot  be  said  to  exist,  at  least  so  as  to  bind  all  the  branches  of  the 
government.  The  legal  rules  determining  such  sphere  have  not  been 
put  into  the  present  French  constitution,  but  are  to  be  found  in  the 
ordinary  law  of  the  land,  which  is  passed  and  amended  and  repealed 
by  the  legislature.  It  is  rather  remarkable,  therefore,  that  a  Frenchman 
should  take  special  pains  to  assign  to  such  rules  a  distinctive  character. 
It  is  a  sign  of  the  adoption  in  France  of  what  we  in  the  United  States 
have  been  working  out  with  so  much  pains  during  this  century.  But 
while  we  can  commend  this  attempt  to  distinguish  a  separate  division 
of  the  law,  we  must  protest  against  the  name  which  the  author  has 
adopted  to  designate  it.  He  calls  it  droit  public  proprement  dit  But 
this  term  is  already  appropriated  by  science  to  designate  what  the  Ger- 
mans name  Verfassungsrecht^  i.e.  the  law  organizing  the  great  public 
powers  and  authorities  in  the  government  and  determining  their  relations 
one  to  another. 

Taking  M.  Marie's  book  for  what  it  claims  to  be,  an  elementary  trea- 
tise on  the  French  administration  prepared  mainly  for  the  use  of  stu- 
dents, it  may  be  said  without  hesitation  that  the  work  is  well  done  and 
that  the  principles  laid  down  in  it  are  clearly  and  concisely  formulated. 

F.  J.  G. 

A  Treatise  on  the  Law  of  Public  Offices  and  Officers,  By 
Floyd  R.  Mechem.  Chicago,  Callaghan  and  Company,  1890. — 
cxvii,  751  pp. 

The  probable  reason  why  no  book  has  ever  been  written  in  the  Eng- 
lish language  upon  the  law  of  officers  is  that  officers  have  never  occupied 
so  important  a  place  in  either  England  or  the  United  States  as  upon 
the  continent.  The  English  idea  of  an  officer  has  always  been  that  he 
was  simply  a  private  citizen,  who  for  the  time  being  was  aiding  in  the 
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^ement  of  public  affairs,  and  to  whom  the  legal  rules  govenung 
elations  of  ordinary  agents  might  be  applied.  The  officer  iras 
ied  as  simply  the  agent  of  the  government.  At  the  same  time, 
r^Xy  the  gradual  growth  of  the  functions  of  government  has  brought 
»eing  a  class  of  almost  professional  officers,  quite  unknovm  to  the 
English  law,  and  has  so  largely  increased  the  sphere  of  action  of 
ficers  that  the  decisions  of  the  courts  in  regard  to  the  relations 
;rsons  holding  official  position  have  become  very  numerous.     In 

decisions  the  courts  have  gradually  departed  from  the  original 
hat  the  officer  is  simply  a  private  person  who  happens  to  be  dis- 
ing  public  functions  and  to  whom  the  ordinary  rules  of  private  law 
:  be  applied.  But  up  to  the  present  time  the  officers  have  not 
ae  such  important  members  of  society  as  to  have  made  necessary 
(Corporation  into  the  statute  law  of  the  various  legal  rules  which 
n  their  relations.  On  this  account  the  book  under  consideration 
ery  welcome  addition  to  the  literature  of  the  official  relation, 
s  original  conception  of  an  officer  in  the  English  law  has,  however, 
jly  influenced  the  author  of  this  work.  The  subject  is  treated 
t  altogether  from  the  standpoint  of  the  private  lawyer,  or  at  any 
rom  that  of  the  practising  lawyer.  No  attempt  is  made  at  such 
ssification  of  officers  as  would  be  of  value  to  the  student  of 
:al  science  and  administration.  The  book  will  not  give  the  reader 
3d  idea  of  the  official  system,  because  in  many  instances  the 
es  which  regulate  the  details  of  the  official  relation  are  hardly 
ed  upon.     At  the  same  time,  however,  Mr.  Mechem  has  done  a 

service  merely  by  gathering  together  in  an  accessible  form  the 
ons  of  all  the  courts  of  this  country  relative  to  the  official  rela- 

The  "  Table  of  cases  cited  "  informs  us  that  reference  is  made  to 
;s  than  6232  cases.     These  cases  are,  moreover,  quite  scientifically 


jed. 


.  Mechem  starts  out  by  showing,  or  at  least  by  trying  to  show, 
are  public  offices  and  who  are  public  officers.  He  does  this, 
/er,  more  by  a  method  of  enumeration  than  by  the  formulation 
y  general  principle.  In  the  way  so  dear  to  the  hearts  of  English 
imerican  law-book  writers,  he  begins  with  the  letter  A  (in  this  case 
:he  Assessor)  and  ends  with  the  letter  W  (Watchmen  of  public 
ngs )  and  informs  his  readers  what  the  courts  have  decided  as  to 
fhcial  or  non-official  character  of  all  persons  connected  with  the 
nment  whose  titles  begin  with  any  of  the  intervening  letters. 
ust  be  said  that  such  a  method,  though  probably  of  use  to  the 
sing  lawyer  for  purposes  of  reference,  does  not  throw  much  new 
upon  the  vexed  question,  what  is  a  public  office.  The  reader  rises 
the  consideration  of  this  list  of  positions  with  a  somewhat  confused 
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feeling  that  the  question  is  a  very  difficult  one  to  decide  and,  we  may 
add,  with  a  strong  conviction  that  the  writer  of  this  book,  at  any  rate, 
has  not  decided  it.  Still  one  can  hardly  blame  Mr.  Mechem  for  not 
having  added  anything  to  the  science  of  this  subject.  The  question, 
what  is  an  office,  is  one  which  cannot  be  answered  from  pure  theory, 
but  requires  for  its  determination  a  careful  consideration  of  the  judicial 
decisions.  These,  however,  are  very  conflicting  and  show  a  marked 
tendency  to  include  under  the  term  officer  almost  every  person,  what- 
ever be  his  station,  who  is  permanently  connected  with  the  government. 
The  other  questions  which  Mr.  Mechem  treats  are  those  of  eligibility 
and  the  method  of  filling  offices ;  the  authority,  duties  and  liabiHties  of 
officers ;  the  judicial  control  which  is  exercised  over  them ;  and  the 
methods  of  terminating  the  official  relation.  Some  of  these  matters  are 
treated  with  a  commendable  fulness,  especially  those  which  are  of 
particular  interest  to  the  practising  lawj^er.  This  characteristic  is  only 
natural,  since  the  book  is  written  for  the  profession  rather  than  for 
the  student.  Some  matters  of  immense  importance  are  passed  over 
with  little  more  than  a  bare  mention.  Such  for  example  is  the  case  with 
the  subject  of  impeachment.  But  still,  even  admitting  that  the  work 
has  been  written  mainly  with  'the  idea  of  lessening  the  labors  of  the 
profession,  it  will  be  of  great  value  to  the  student ;  for  the  tedious  work 
of  collecting  the  cases  on  this  most  important  subject  of  administration 
is  now  done.  FTC 

Wbrterbuch  des  Deutschen  Verwaltungsrechts,  In  Verbindung 
mit  vielen  Gelehrten  und  hoheren  Beamten,  herausgegeben  von  Karl 
von  Stengel.  Vol.  I.  Freiburg,  i.  B.,  J.  C.  B.  Mohr  (Paul  Siebeck), 
1890. — viii,  895  pp. 

This  dictionary  (or  cyclopaedia,  as  we  should  call  it)  of  German  admin- 
istrative law  is  one  of  the  things  which  students  of  German  administra- 
tion have  long  felt  the  need  of.  While  the  French  law  has  been  treated 
most  fully  in  the  various  dictionaries,  such  as  Block's  and  B^quet's,  the 
German  law  has,  up  to  the  appearance  of  this  work,  been  treated  only 
in  the  various  commentaries,  which,  however  excellent  in  their  way, 
have  never  offered  the  student  such  a  wealth  of  material  as  a  dictionary 
of  this  kind  will  of  necessity  contain.  The  first  volume  begins  with 
Abgaben  and  ends  with  Kunstschulen ;  thus  containing  all  that  will  be 
said  on  the  general  subject  of  local  government.  The  editor.  Professor 
von  Stengel,  is  already  well  known  to  students  of  German  administra- 
tion through  his  most  excellent  work  on  the  organization  of  the  Prus- 
sian administration  and  his  more  general  work  on  German  administrative 
law.     As  professor  of  law  at  the  university  of  Breslau,  most  of  his  work 
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r  has  been  in  the  domain  of  administration.  He  is  therefore 
tly  well  fitted  for  the  task  here  undertaken.  As  the  title  of  the 
idicates  he  has  availed  himself  of  the  aid  and  collaboration  of 
n  most  celebrated  in  Germany  in  the  branches  which  the  die- 
attempts  to  cover.  Among  the  contributors  we  find  such 
as  Gneist,  Kirchenheim,  Hinschius,  Laband,  Sarwey,  Stengel, 
lyr,  Reitzenstein,  Miinsterberg,  Zorn,  G.  Meyer  and  others,  who 
ade  for  themselves  reputations  both  in  the  special  lines  to  which 
tides  are  devoted  and  in  the  general  subject  of  administration. 
cularly  valuable  feature  of  the  dictionary,  and  one  which  will 
ts  possession  indispensable  to  others  besides  mere  administra- 
yers,  is  the  fact  that,  wherever  this  is  possible,  the  subjects  are 
from  the  economic  and  financial  as  well  as  firom  the  purely  ad- 
itive  point  of  view.  Take  for  example  the  space  devoted  to  the 
ide.  We  find  an  article  on  Gemeinde  in  general,  and  others 
meindeanlehen^  Gcmeinde-Bezirk^  Gemeinde- Dienst^  Gemeinde- 
r«,  Gemeindehaushalt^  Gemeinde-  Vermogen,  etc.,  down  to  Ge- 
•  Venualtung.  The  advantage  of  such  an  arrangement  is  that  one 
sires  information  upon  some  particular  j)art  of  the  administration 
ices  of  the  Gemeinde  is  not  oblige*d  to  •  read  through  the  whole 
lapter.  Another  noteworthy  characteristic  of  the  dictionary  is 
bibliography  and  list  of  Queilen  attached  to  each  of  the  articles. 
igle  feature  makes  the  work  simply  invaluable, 
ng  so  many  articles  by  so  many  distinguished  men  it  is  almost 
ble  to  select  any  as  pre-eminent  without  casting  an  undeserved 
upon  the  others.  Mention  ought  to  be  made,  however,  of  those 
von  Mayr,  of  Munich,  who  has  done  a  large  part  of  the  financial 
tistical  work,  and  especially  of  his  titles  Abgaben  and  Erbschqft- 
nkommensteucr. 

dictionary  is  to  be  completed  in  a  second  volume,  whose  appear- 
ay  be  expected  shortly. 
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[From  November  i,  1889,  to  May  i,  1890.] 

I.    THE   UNITED   STATES. 
I.    The  National  (iovERXMENT. 

FORXnON  RELATIONS.  —  The  Samoan  treaty,  negotiated  between 
the  United  States,  Great  Britain  and  Germany  in  June,  1889,  was  ratified  by 
the  Senate  on  the  3d  of  February,  1890.  The  basis  of  the  instrument  is  a 
recognition  of  the  independence  and  neutrality  of  the  Samoan  Islands.  It  is 
provided  that  Malietoa  be  restored  to  the  throne,  and  that  his  successor  shall 
be  chosen  in  accordance  with  the  laws  of  the  natives.  For  the  determination 
of  all  questions  arising  under  the  treaty,  as  well  as  a  very  wide  range  of  con- 
troversies involving  foreigners  and  natives,  a  court  is  established,  presided 
over  by  the  **  Chief  Justice  of  Samoa,"  who  is  to  be  appointed  by  agreement 
of  the  three  powers,  or,  if  they  cannot  agree,  by  the  King  of  Sweden.  Lesser 
authorities  are  appointed  for  the  determination  of  special  matters  of  difficulty, 
and  an  elaborate  code  of  regulations  is  laid  down  to  govern  the  intercourse 
between  foreigners  and  the  natives.  —  A  new  eztradition  treaty  with 
Qreat  Britain,  negotiated  by  Secretary  Blaine  and  the  present  British  minis- 
ter, Sir  Julian  Pauncefote,  was  ratified  by  the  Senate  on  the  i8th  of  February, 
1890.  Nine  new  crimes  are  brought  within  the  scope  of  the  process  of  extra- 
dition, viz,  manslaughter,  counterfeiting,  embezzlement  and  cognate  offences, 
fraud  by  agent  or  corporation  officer,  perjury,  rape,  abduction  and  kidnapping, 
burglary,  piracy,  several  crimes  on  the  high  seas,  and  offences  against  the  laws 
of  both  countries  for  the  suppression  of  slavery  and  slave-trading.  Offences 
of  a  political  character  are  specifically  excluded  from  the  operation  of  the 
treaty;  and,  in  any  doubtful  case,  the  country'  in  whose  jurisdiction  the  fugi- 
tive is  at  tlie  time  shall  decide  finally.  Article  three  provides  that  no  p>erson 
shall  be  triable  for  an  offence  other  than  that  for  which  he  was  surrendered, 
until  he  shall  have  had  an  opportunity  to  reXurn  to  the  country  which  gave 
him  up.  The  Senate  made  certain  amendments  to  the  document  as  submitted, 
defining  manslaughter,  which  is  not  precisely  the  same  in  the  two  countries, 
and  dropping  from  the  list  of  offences  that  of  obtaining  money  under  false 
pretences.  An  important  difference  between  this  treaty  and  that  rejected  by 
the  Senate  in  President  Cleveland's  term  is  the  absence  in  the  present  treaty 
of  the  clause  contained  in  the  earlier  which  provided  for  extradition  in  case  of 
**  malicious  injuries  to  property*,  whereby  the  life  of  any  person  shall  be  endan- 
gered, if  such  injuries  constitute  a  crime  according  to  the  laws  of  both  the  high 
contracting  parties."  The  treaty  went  into  effect  April  4.  —  The  difficulties  with 
Canada  in  reference  to  the  seal-fishing  in  Behring  Sea  have  been  under 
consideration  between  the  British  minister  and  the  State  department,  though 

357 


POLITICAL  SCIENCE  QUARTERLY,  [Vol.  V. 

:ia]  announcement  as  to  results  has  been  made.  Sir  Charles  Tuppcr, 
ladian  High  Commissioner  at  London,  arrived  in  Washington  in  the 
art  of  February  to  take  part  in  the  negotiations.  —  The  Intematioiial 
3  Conference  at  Washington,  which  was  in  session  when  this  Record 
concluded  its  work  December  31.  No  official  report  of  its  conclusions 
in  made  public ;  for  the  delegates  of  each  nation  will  report  to  their 
iient  in  the  form  of  recommendations,  and  legislation  will  be  necessary 
effect  to  tliese.  All  but  five  of  the  sittings  of  the  conference  were 
I  to  the  discussion  of  rules  for  avoiding  collisions  at  sea,  in  order  to 
te  all  confusion  and  uncertainty  from  the  code.  Other  subjects  con- 
and  passed  upon  were :  Internationally  uniform  systems  of  buoyage, 
eying  vessels  and  of  signals  for  giving  notice  of  approaching  storms. 
oposition  for  a  permanent  international  marine  commission  was  not 
;d. — The  International  American  Conference,  or  "Pan-Amer- 
is  it  is  popularly  called,  was  in  regular  session  from  November  18  to 
9.  The  following  recommendations  were  adopted  by  the  conference : 
3r  the  prevention  of  epidemics,  uniform  sanitary  regulations  be  adopted 
he  nations,  on  the  basis  of  those  established  by  previous  sanitary  con- 
s  among  the  states  of  South  America;  that  the  treaties  on  inter- 
il  patent  and  trade-mark  rights,  agreed  to  by  the  countries  of  South 
a  at  the  recent  congress  at  Montevideo,  be  subscribed  to  by  the 
ing  nations  of  the  hemisphere;  that  the  nations  bordering  on  the 
'  Mexico  and  the  Caribbean  Sea  enter  upon  some  arrangement  for 
ihing  first-class  steamship  service  between  their  several  ports  by  gov- 
it  aid ;  that  on  the  Atlantic  coast  government  aid  be  given  to  steam- 
nes  between  the  United  States  and  Rio  Janeiro,  Montevideo  and 
;  Ayres,  and  on  the  Pacific,  to  lines  between  San  Francisco  and 
liso,  touching  at  intermediate  points  —  all  subsidies  to  be  under  con- 
carefully  drawn ;  that  all  possible  expedients  be  adopted  to  facilitate 
nsmission  of  merchandise  through  one  country  to  another,  and  that 
toms  administration  be  as  far  as  possible  simplified  and  made  uniform ; 
ciprocity  treaties  be  negotiated  between  the  various  American  repub- 
ch  conceding  the  free  introduction  of  the  peculiar  products  of  each ; 
monetary  convention  of  the  f>owers  concerned  be  held  within  a  year 
nge  a  system  of  uniform  coinage ;  and  that  the  metric  system  of 
J  and  measures  be  uniformly  adopted.  Not  all  of  these  recom- 
ions,  however,  were  in  a  sufficiently  definite  form  to  amount  to  more 
general  expression  of  opinion. 

^t^GRESS.  —  Tlic  Fifty-first  Congress  began  its  first  session  December 
e  organization  of  the  House  of  Representatives  was  effected  by 
)ice  of  Mr.  Reed,  of  Maine,  as  speaker,  Mr.  McPherson,  of  Pennsyl- 
is  clerk,  and  tlie  minor  officers  generally  as  determined  upon  by  the 
ican  caucus.  —  The  President's  Message  announced  genera)  good- 
d  cordiality  in  our  relations  with  other  governments.  Whatever  ques- 
ere  pending  were  declared  to  be  in  process  of  satisfactory  adjustment. 
lestic  affairs,  general  prosperity  was  announced.  The  surplus  in  the 
^  for  the  last  fiscal  year,  above  all  provision  for  the  sinking  fund,  was 
),  1 29.59.     For  the  ensuing  year  the  estimated  siuplus  is  $431569,522.30. 
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The  President  recommended  immediate  action  by  Congress  toward  reducing 
treasury  receipts  so  as  to  prevent  the  accumulation  of  surplus  funds.  The 
expedients  necessary  to  get  the  money  back  into  circulation  were  often  of 
doubtful  propriety,  and  the  loaning  of  public  funds  to  banks  without  interest 
he  especially  considered  to  be  an  unauthorized  and  dangerous  policy.  Such 
deposits  now  outstanding  should  be  withdrawn  and  applied  to  the  purchase  of 
bonds.  A  revision  of  the  tariff  law  was  recommended,  both  as  to  adminis- 
tration and  schedules.  Assurance  should  be  given,  however,  that  necessary 
changes  should  be  so  made  as  not  to  impair  the  just  and  reasonable  protec- 
tion of  our  home  industries.  The  free  list  might  be  extended  by  the  addition 
of  articles  not  competing  injuriously  with  domestic  products,  and  the  internal 
taxes  upon  tobacco  and  upon  spirits  used  in  the  arts  might  be  removed. 
Upon  the  currency  question,  the  President  expressed  himself  fearful  as  to  the 
permanence  of  the  existing  harmony  between  silver  and  gold,  but  was  not 
prepared  to  discuss  fully  the  proposition  of  the  secretary  of  the  Treasury. 
Appropriations  were  recommended  for  adequate  coast  defence  and  harbor 
improvement  The  President  recommended  that  Congress  grant  pensions  to 
all  honorably  discharged  soldiers  and  sailors  who  are  dependent  upon  their 
own  labor  for  maintenance  and,  by  disease  or  casualty,  are  incapacitated  from 
earning  it.  He  reported  progress  in  the  way  of  civil  service  reform,  esf>ecially 
through  making  public  the  list  of  eligibles  and  through  the  extension  of  the 
law  to  the  railway  mail  service,  and  asked  for  additional  appropriations  for 
the  commission.  National  aid  to  education  was  recommended,  especially  for 
regions  where  the  emancipated  slaves  burdened  the  taxpayers.  Mr.  Har- 
rison saw  no  stronger  constitutional  objection  to  such  aid  than  to  what  had 
already  long  been  given  in  the  form  of  land-grants.  He  thought  it  best,  how- 
ever, to  limit  the  aid  to  an  annual  appropriation,  so  as  not  to  tempt  the  local 
authorities  unduly  to  postpone  assuming  the  whole  burden  themselves.  The 
race  question  was  touched  on  another  side  by  the  recommendation  that  Con- 
g^ss  consider  measures  to  secure  to  all  the  people  a  free  exercise  of  the  right 
of  suffrage  and  every  other  civil  right  under  the  constitution.  An  extension 
of  federal  control  over  the  elections  was  the  method  suggested.  The  closing 
recommendation  of  the  message  was  that  of  such  liberal  appropriations  for 
the  ocean  mail  service  as  might  encourage  the  establishment  of  American 
steamship  lines  to  Central  and  South  America,  China  and  Japan.  —  The  calm 
consideration  of  public  business  was  seriously  interrupted  at  the  very  opening 
of  the  session  by  a  defalcation  in  the  office  of  the  sergeant-at-arms  of 
the  House.  That  official,  as  the  medium  for  the  payment  of  the  members' 
salaries,  acts  as  a  sort  of  private  banker  for  the  congressmen,  and  the  flight 
of  his  cashier  with  $72,000  of  the  funds  in  his  care,  including  many  unpaid 
salaries,  raised  important  questions  of  responsibility  for  the  deficit.  A  special 
committee  appointed  to  investigate  the  whole  matter  reported,  on  January  14, 
a  bill  making  an  appropriation  to  cover  all  deficiencies  in  amounts  due  to 
members.  It  was  held  that,  as  the  sergcant-at-arms  was  constructively  a  dis- 
bursing officer  of  the  government,  the  government  was  responsible  for  the  sal- 
ary money  till  actually  paid  over  to  the  members.  This,  however,  did  not 
cover  the  question  of  private  deposits,  of  which  it  was  proved  that  there 
were  many.     After  an  animated  debate,  the  House  rejected  the  bill.    At  the 


same  lime,  a  proposal  to  send  the  claims  to  the  courla  for  declsioa  was  also 
rejected,  and  the  sulTerers  were  left  without  relief.  — The  complete  list  of 
Bouse  committees  was  annouticed  December  21.  The  chairmen  of  the 
most  important  are :  McKinley  of  Ohio,  Ways  and  Means ;  Cannon  of  Illi- 
nois, Appropriations;  Kelley  of  Pennsylvania  (succeeded  at  his  death  by 
Burrows  of  Michigan),  Manufectures;  Dorsey  of  Nebraska,  Banking  and 
Currency;  and  Hitt  of  Illinois,  Foreign  Affairs.  —  On  January  29  an  impor- 
tant conflict  arose  in  the  House  as  to  the  speaker'a  power  to  count  a 
quorum.  The  Committee  on  Rules  had  not  yet  reported,  and,  as  the  Repub- 
lican majority  was  very  small,  the  inevitable  absences  left  it  in  the  power  of  the 
Democrats  to  obstruct  legwlation  by  refusing  to  vote.  On  the  day  mentioned, 
a  certain  vote,  by  roll-call,  stood  161  yeas  and  2  naj's,  revealing  no  quorum, 
though  the  seats  on  the  Democratic  side  were  well  tilled.  Spieaker  Reed 
thereupon,  with  a  short  e:iplanaiory  statement,  announced  that,  having  seen 
many  of  the  silent  members  before  him  and  having  caused  record  to  be  made 
of  the  fact,  he  ruled  that  there  was  a  quorum  present  within  the  meaning  of 
the  constitution.  The  miaorlty  appealed  from  the  ruling,  and  insisted  very 
strongly  on  the  principle  that  the  result  of  the  roil-ca!l  was  the  only  constitu- 
tional evidence  of  a  member's  presence.  They  argued  that  the  will  of  the 
member,  for  which  he  was  responsible  only  to  his  constituents,  was  conclusive 
as  10  the  member's  participation  in  the  business  of  the  House,  and  maintained 
tliat  to  vest  in  any  one  man  the  arbitrary  power  to  count  a  quorum  would  open 
the  way  to  grave  scandal.  The  unbroken  precedent  of  the  House  was  ad- 
mitted to  be  with  the  minority.  The  speaker,  however,  resting  upon  the 
necessities  of  the  public  business  and  the  inherent  absurdity  of  a  member's 
being  simultaneously  present  and  absent,  carried  through  his  plao,  though  not 
without  several  days  of  great  disorder.  The  minority  felt  it  an  especial  griev- 
ance that  so  radical  a  change  of  practice  should  be  made  by  arbitrary  act  of 
the  speaker  rather  than  through  regular  action  of  the  House,  as  expressed  in 
its  rules.  That  this  feeling  prevailed  among-  the  majority  also  seems  evident 
from  the  fact  that  the  long-delayed  report  of  the  Committee  on  Rules  was  pre- 
sented early  in  February.  As  finally  adopted  on  the  141I1,  the  code  presents 
two  new  and  effective  restTaints  on  SlibuBtering.  The  speaker  is  author- 
ized to  have  members  whom  he  sees  In  the  House  put  on  the  journal  as  present 
for  the  purposes  of  a  quorum,  and  to  refuse  to  put  motions  which  he  deems 
offered  merely  for  purposes  of  delay.  —  Little  leglslBtioii  of  importance  has 
been  completed  at  the  time  this  RECORD  closes.  A  joint  resolution  has 
been  passed  congratulating  the  people  of  Brazil  on  the  adoption  of  popular 
government.  The  Blair  Educational  Bill,  which  had  been  passed  by  the 
Senate  on  two  previous  occasions,  was  defeated  in  that  body  after  a  long 
discussion,  by  a  vote  of  32  to  36.  The  Senate  passed  an  Anti- Trust  Bill 
establishing  severe  penalties  for  combinations  of  citizens  or  corporations  of 
different  states  or  of  the  United  States  and  foreign  countries,  designed  to 
prevent  industrial  or  commercial  compietition ;  and  the  Dependent  Pension 
Bill,  giving  (13  per  month  to  indigent  veterans  unable  lo  earn  a  support. 
Both  these  measures  suffered  either  amendment  or  substitution  in  the  House 
and  the  end  has  not  been  reached.  The  House  has  passed  bills  admitting 
Wyoming  and  Idaho  as  states.    On  the  latter  measure  the  Democrats  ab- 


No.  2.]  RECORD   OF  POUTICAL  EVENTS.  36 1 

stained  from  voting,  and  forced  the  speaker  to  count  a  quorum,  for  the 
purpose,  as  they  said,  of  testing  the  constitutionality  of  the  new  rule.  Impor- 
tant measures  that  have  passed  through  the  committee  stage,  in  addition  to 
those  mentioned  below  under  Tariff  and  CuRRENCv/are :  A  bill  to  amend 
the  Interstate  Commerce  Act,  abolishing  **  ticket-scalpers"  and  making  many 
modifications  in  details  of  the  law ;  and  two  Federal  Elections  Bills,  one  in 
the  House,  placing  Congressional  elections  under  control  of  the  federal  district 
judges,  and  introducing  the  main  features  of  the  Australian  ballot  system,  and 
another  in  the  Senate,  extending  the  present  system  of  supervisors  and  mar- 
shals under  direction  of  the  circuit  court  judges. 

THE  TARIFF.  —  An  important  decision  was  rendered  by  the  United 
States  Supreme  Court  on  January  6,  involving  the  construction  of  the  tariff 
law.  There  had  been  a  long  standing  doubt  as  to  whether  silk  ribbons  used 
for  hat  trimmings  should  pay  50  per  cent  duty  as  silk  or  20  per  cent  as  hat 
trimmings.  The  government  finally  settled  into  the  practice  of  demanding  50 
per  cent.  Importers  protested,  and  the  matter  finally  was  decided  in  their  fa- 
vor as  above.  The  decision  rendered  necessary  the  restitution  to  merchants  of 
some  $6,000,000  collected  under  the  illegal  construction.  The  protests  of  the 
silk  manufacturers  against  the  duty  decided  to  be  the  true  one  resulted  in  the 
prompt  passage,  on  January  31,  of  a  bill  putting  ribbons  in  the  category  of 
other  silk  goods  at  the  50  per  cent  rate.  —  In  accordance  with  the  President's 
recommendation  of  revision  of  the  administrative  features  of  the  customs  laws, 
what  is  known  as  the  McKinley  bill  was  passed  in  the  House  of  Represen- 
tatives on  January  25.  The  measure  in  general  had  the  approval  of  all  inter- 
ested parties,  except  certain  of  the  provisions  in  reference  to  undervaluation. 
The  penalties  for  such  offences  were  made  more  severe,  and  the  decision  of  an 
appraiser,  if  confirmed  by  a  board  of  three  appraisers,  was  made  final  as  to 
the  facts  in  any  case  of  disputed  values.  An  advance  of  20  per  cent  over  the 
invoice  value  by  the  appraisers  was  made  conclusive  evidence  of  fraud,  for 
which  proceedings  might  be  begun  for  condemning  the  goods,  and  the  im- 
porter was  compelled  to  assume  the  burden  of  proof  that  no  fraud  was 
intended.  In  any  case  before  a  judge  no  jury  was  allowed.  This  was  the 
subject  of  most  vigorous  protests  by  leading  importers,  and  some  of  the  more 
objectionable  features  were  modified  by  the  Senate  committee  when  consider- 
ing the  bill ;  e.g.  the  variation  between  invoice  and  appraised  value  that  should 
entail  confiscation  was  raised  from  20  to  40  per  cent.  —  The  House  Com- 
mittee on  Ways  and  Means  began  during  the  Christmas  holidays  to  pre- 
pare for  a  revision  of  the  Tariff  schedules.  After  the  usual  protracted 
••hearings"  of  interested  parties,  the  bill  prepared  by  the  majority  of  the 
committee  was  reported  to  the  full  committee  on  March  31,  and  on  April  16 
was  presented  to  the  House,  accompanied  by  an  elaborate  report.  The 
Democratic  minority  also  presented  a  report.  The  majority  declared  their 
purpose  to  be  not  only  to  reduce  the  revenue,  but  also  to  foster  and  diversify 
American  industry.  **  We  have  not  been  so  much  concerned  about  the  prices 
of  the  articles  we  consume  as  we  have  been  to  encourage  a  system  of  home 
production  that  shall  give  fair  remuneration  to  domestic  producers  and  fair 
wages  to  American  workmen,  and  by  increased  production  and  home  compe- 
tition insure  fair  prices  to  consumers/'    The  opinion  was  expressed  that  every 
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e  proposed  in  the  bill  would,  by  cutting  off  importation,  decrease  the 
e.  The  reduction  contemplated  by  the  committee  was  stated  to  be 
$60,936,936  from  customs,  and  $10,327,878  from  internal  revenue. 
ant  features  of  the  bill  are  as  follows :  As  to  internal  revenue,  abo- 
Df  all  kinds  of  licenses,  heavy  reductions  in  manuEeictured  tobacco, 
cigars  and  cigarettes,  and  abolition  of  the  tax  on  alcohol  used  in  the 
As  to  import  duties :  an  increase  on  wool  and  woollen  goods  and  on 
:e ;  raw  and  the  lower  grades  of  refined  sugar  on  the  free  list,  with  a 

of  2  cents  per  pound  for  fifteen  years  to  domestic  producers ;  and  a 

to  producers  of  silk  cocoons  and  reeled  silk.  Steel  rails  are  reduced 
ton.     The  duties  on  agricultural  products  are,  in  general,  increased,  — 

buckwheat,  oats,  butter  and  eggs,  the  last  being  an  addition  to  the 
e  list.  As  the  bill  was  first  announced,  hides,  which  had  been  on  the 
t  for  many  years,  were  taxed,  but,  after  some  vacillation  under  the  ani- 
protests  of  the  leather  manufacturers,  the  committee  finally  restored 
5  the  free  list. 

B  CURRENCY.  —  The  conviction  that  something  must  be  done  to 
-act  the  tendency  toward  contraction,  due  to  the  withdrawal  of  national 
irculation,  has  aroused  much  new  interest  in  the  silver  question,  as  well 
)ropositions  for  prolonging  the  usefulness  of  the  banks  as  issuers  of 

A  National  Silver  Convention  met  at  St  Loub,  November  26, 
ing  of  several  hundred  delegates,  appointed  by  state  governors.  The 
last  of  Ohio  sent  only  four  delegates,  however,  and  those  to  the  south 
Ohio  River,  not  more  than  thirty.    All  that  was  done  by  the  assembly 

express  very  fervid  sentiments  in  favor  of  free  coinage  of  silver  and 

the  gold  mono-metallists.  —  Secretary  Windom^s  silver  coinage 
as  incorporated,  with  some  additions  and  modifications,  in  a  bill  pre- 
by  the  House  Committee  on  Coinage,  in  March.  This  provided  for 
ic  of  treasury  notes  in  return  for  silver  deposited  with  the  Treasury,  at 
determined  by  the  market  price  of  silver  at  the  time  of  the  deposit. 
1  foreign  bullion  or  coin  could  be  received,  and  stringent  regulations 
)rovided  to  insure  the  enforcement  of  this  provision.  This  was  an 
n  to  the  original  plan,  and  was  intended  to  exclude  the  great  mass  of 
n  Europe,  which  it  was  feared  would  immediately  be  sent  to  the  United 
The  notes  were  redeemable  in  bullion  at  the  market  price  at  the  time 
entation,  or  in  gold,  if  the  government  so  chose,  or  in  standard  silver 
,  if  the  person  presenting  so  chose.  Deposits  of  bullion  would  be  re- 
hen  the  market  price  was  above  %\  for  371  ^  grains  of  pure  silver.  —  On 
ry  25,  the  Senate  Finance  Committee^B  silver  bill  was  reported.  It 
ned  at  increasing  the  silver  element  in  the  currency,  but  differed  from 
indom  bill  in  many  important  respects.  It  required  the  purchase  of 
bullion  to  the  amount  of  $4,500,000  per  month,  at  the  market  price, 

all  the  gold  bullion  presented.     Against  this  metal,  treasury  notes 

)  be  issued,  redeemable  on  demand  in  **  lawful  money  of  the  United 

"   without  distinction  of  metal.    The  bullion  deposited  was  to  be 

A  joint  caucus  of  Republican  senators  and  representatives,  on  April 

ecd  upon  a  compromise  bill  which  embraced  the  leading  features  of  the 

plan,  with  a  proviso  taken  from  the  Windom  bill,  allowing  the  secre- 
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tary  of  the  Treasury,  at  his  discretion,  to  redeem  the  notes  in  silver  bullion  at 
the  market  value  on  the  day  of  redemption.  Another  rather  important  modi- 
fication of  the  Senate  bill  was  that  the  monthly  purchase  required  was  4,500,000 
ounces  of  silver  instead  of  $4,500,000  worth.  —  The  question  of  the  national 
bank  note  circulation  has  been  discussed  on  the  old  lines  by  both  the 
treasury  officials  and  Congress.  A  bill  drawn  by  Mr.  John  Jay  Knox,  and 
submitted  to  Congress,  connects  the  question  of  the  bank  circulation  in  a 
measure  with  the  silver  question.  The  plan  provides  that  the  banks  may 
circulate  notes  to  an  amount  up  to  75  per  cent  of  their  capital.  Of  these 
notes  70  per  cent  shall  be  secured  by  United  States  bonds ;  provided,  how- 
ever, that  if  a  bank  choose,  one-half  of  this  security  may  be  furnished  by 
deposit  of  gold  or  silver  bullion  or  coin  at  the  current  market  price.  If  at  any 
time  the  market  value  of  either  metal  or  bonds  falls  below  the  amount  of  notes 
based  upon  it,  the  depreciation  must  be  made  up  by  the  deposit  of  more  metal. 
With  reference  to  the  future  decrease  of  bonds,  provision  is  made  for  the 
gradual  accumulation  of  a  **  safety-fund"  of  metal,  upon  the  security  of  which 
the  notes  may  continue  after  all  the  bonds  are  paid  off.  Another  bill,  intro- 
duced by  Senator  Hiscock,  provides  for  a  circulation  based  upon  approved 
real-estate  mortgages,  gold  and  silver  bullion,  storage  warrants  and  ware- 
house receipts  of  pig-iron,  cotton,  and  wheat. 

THE  ADMINISTRATION. —  Of  the  various  heads  of  departments, 
the  report  of  the  secretary  of  the  Treasury  excited  the  greatest  interest. 
After  elaborate  arguments  in  behalf  of  the  recommendations  incorporated  in 
the  President's  message  in  reference  to  the  surplus,  tariff  reform  and  subsidies 
for  commerce,  Secretary  Windom  attacked  the  silver  question  and  set  forth,  at 
great  length,  a  new  plan  for  dealing  with  it.  The  problem,  as  he  stated  it,  is 
to  satisfy  the  popular  sentiment  which  demands  a  bi-metallic  currency,  by  de- 
vising some  certain  means  for  keeping  in  circulation  the  two  metals  at  a  rela- 
tive fece  value  widely  different  from  the  market  value  of  bullion.  After  showing 
that  all  the  plans  formerly  suggested  were  objectionable  in  some  vital  point, 
he  recommended  the  following  measure :  **  Issue  treasury  notes  against  de- 
posits of  silver  bullion  at  the  market  price  of  silver  when  deposited,  payable, 
on  demand,  in  such  quantities  of  silver  bullion  as  will  equal  in  value,  at  the 
date  of  presentation,  the  number  of  dollars  expressed  on  the  face  of  the  notes 
at  the  market  price  of  silver,  or  in  gold,  at  the  option  of  the  government,  or 
in  silver  dollars  at  the  option  of  the  holder.  Repeal  the  compulsory  feature 
of  the  present  coinage  act."  The  secretary's  proposition  did  not  meet  with 
a  very  enthusiastic  reception  by  any  of  the  parties  interested  in  the  matter. 
A  strong  objection  made  to  it  was  the  opportunity  it  created  for  speculation 
in  silver.  It  was  to  meet  this  that  discretion  was  given  by  the  plan  to  the 
secretary  both  as  to  the  amount  of  silver  bullion  receivable  and  the  kind  of 
metal  to  be  used  in  redeeming  the  notes.  But  this  discretion  was  the  subject 
of  as  serious  criticism  as  the  danger  it  was  devised  to  obviate.  —  In  reference 
to  the  practice  of  depositing  the  surplus  in  national  banks,  Mr.  Windom  de- 
nounced the  idea  in  vigorous  terms,  and  declared  his  purpose  to  commence  a 
gradual  withdrawal  of  such  deposits  and  to  devote  the  funds  to  the  purchase 
of  bonds.  The  amount  of  these  deposits,  on  Nov.  i,  1889,  was  $47,495,479. 
—  The  most  important  appointments  to  office  by  the  President  have  been : 
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States  Circuit  Judge  David  J.  Brewer,  of  Kansas,  to  be  associate  jus- 

the  United  States  Supreme  Court,  confirmed  December  i8 ;  William 

t,  of  Ohio,  to  be  solicitor-general,  and  Augustus  Heard,  of  Massachu- 

0  be  minister-resident  to  Corea,  confirmed  February  4;  Robert  Adams, 
r  to  Brazil,  January  30;  Charles  Emory  Smith,  minister  to  Russia, 
ry  10;  Lewis  A.  Grant,  assistant  secretary  of  War,  April  5. — The 
g;  of  the  Civil  Service  Law  in  reference  to  appointments  received  a 
arm  eulogy  from  Secretary  Windom  in  his  annual  report.  Both  for 
ef  from  the  distraction  incident  to  the  old  ntethod  and  for  the  quality 
working  force  secured,  he  declared  the  reformed  system  for  preferable 
old,  and  announced  that  the  extension  of  the  former  to  the  appoint- 
)f  chiefs  of  division  was  under  consideration.  The  friends  of  the 
agree,  in  the  words  of  The  Nation,  that  President  Harrison's  •*  admin- 
n  of  the  Civil  Service  Act  has  been,  on  the  whole,  very  faithful."  Out- 
the  act  itself,  much  opportunity  for  criticism  has  been  found,  especially 
Post-office  department.  About  33,000  changes  had  been  made  here  by 
se  of  the  first  year.  The  removal  of  Mr.  Saltonstall,  customs  collector 
ton,  after  he  had  declined  an  invitation  to  resign,  occasioned  consider- 
mment,  as  Mr.  Saltonstall  was  a  well-known  friend  of  the  reform  and 
iducted  the  custom-house  administration  strictly  in  accordance  with  its 
les.  — An  Investigation  of  the  Civil  Service  CommiBsion,  by  the 
Committee  on  Reform  of  the  Civil  Service  was  instituted  February  19, 
esolution  of  the  House.  Charges  were  made  against  the  rommission, 
'  having  retained  in  its  service  an  employ^  who  had  g^ven  out  to  a  can- 
a  copy  of  an  examination  paper ;  and,  second,  of  having  secured  the 
tment  in  the  pension  department  of  a  clerk  who  had  been  discharged 
>e  from  a  Western  post-office.  No  report  has  yet  been  made,  since  the 
:tee  has  entered  upon  a  general  investigation  of  the  workings  of  the 

1  of  the  commission  from  the  beginning.  —  Through  the  instrumentality 
commission,  warrants  were  issued  on  March  26  against  the  signers  of  a 
•  soliciting  money  from  government  clerks  for  political  purposes,  in 
tion  with  the  November  election  in  Virginia.  The  object  is  to  test  the 
cy  of  the  law  making  such  action  a  criminal  offence.      The  annual 

in  the  House  to  strike  out  the  appropriation  for  the  support  of  the 
ision  was  defeated,  April  26,  by  61  to  120.  —  The  report  of  the 
bate  Commerce  CommisBion  announced  that  seventy-three  for- 
arings  had  been  either  held  or  scheduled  during  the  past  year.     Its 

investigation  of  free  passes  showed  a  great  decrease  in  the  number 
but  was  not  concluded  at  the  date  of  the  report.  The  competition  of 
an  railways  was  discussed,  but  while  it  was  shown  to  bear  quite  heavily 
ted  States  roads,  the  commission  seemed  to  feel  that  the  effects  were 
ogcthcr  bad.  In  addition  to  certain  amendments,  the  following  addi- 
)rovisions  to  the  law  were  recommended :  The  prohibition  of  commis- 
om  one  comj^any  to  passenger  ticket  agents  of  another ;  the  abolition 
?t  brokerage ;  the  j)aymcnt  of  mileage  for  cars  of  private  companies  or 
; ;  the  application  of  the  law  to  common  carriers  by  water  routes.  —  On 
ry  10,  the  President  siq:ncd  the  proclamation  opening  the  Siouz  res- 
Dn  in  South  Dakota  to  settlement,  and  two  days  later  the  guards  were 
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withdrawn,  and  the  expectant  crowds  of  settlers  rushed  in  with  a  repetition  of 
the  scenes  witnessed  at  Oklahoma.  The  report  of  the  commission  which  nego- 
tiated the  cession  with  the  Indians  was  presented  to  Congress,  with  the  recom- 
mendation of  an  appropriation  of  some  $1,500,000  necessary  to  carry  out  the 
bargain.  The  large  majority  of  the  Sioux,  under  the  lead  of  Sitting  Bull, 
declined  to  take  allotments  in  severalty  as  allowed  by  the  bill,  and  went  off  to 
their  new  reservation  to  be  supported  in  the  old  way.  Complaints  were  re- 
ceived in  March  from  the  Cherokee  and  Choctaw  nations  in  the  Indian  Terri- 
tory that  settlers  were  continually  invading  their  lands  from  Arkansas.  There 
seems  to  be  considerable  activity  among  the  whites  who  were  lately  expelled 
from  grazing  lands  which  they  had  leased  from  the  Indians,  but  whose  rights 
the  government  refused  to  recognize. 

THE  FEDERAIj  JUDICIAR7.  —  The  Supreme  Court  has  made  the 
following  important  decisions :  March  24,  the  cases  of  several  railroad  compa- 
nies vs.  The  Warehouse  Commission  of  Minnesota  (new  Granger  cases). 
Held,  that  the  state  law  authorizing  the  commission  to  determine  finally  what 
rates  for  transportation  are  equal  and  reasonable  is  unconstitutional,  as  deny- 
ing due  process  of  law  in  a  question  of  property  right.  April  7,  Home  Insur- 
ance Co.  vs.  New  York  State.  Held,  that  the  state  tax  on  corporate  franchises, 
proportioned  to  the  dividends  declared,  is  not  a  tax  on  the  capital  stock,  and 
hence  no  deduction  need  be  made  for  capital  invested  in  United  States  bonds. 
The  state  law,  therefore,  is  constitutional.  April  14,  the  Nagle  habeas  corpus 
case.  Held,  that  acting  as  body  guard  to  a  judge  on  circuit  is  a  duty  of  a 
United  States  marshal,  fairly  inferable  from  the  constitution  and  from  the 
general  scope  of  his  functions,  and  that  anything  done  in  the  performance  of 
that  duty,  therefore,  comes  within  the  clause  of  the  habeas  corpus  act  directing 
the  release  of  persons  in  custody  for  an  act  done  **  in  pursu^ce  of  the  laws  of 
the  United  States."  The  order  of  the  circuit  court  is  affirmed,  by  which 
Nagle,  who  killed  Justice  Field's  assailant,  Terry,  in  California,  was  set  free. 
—  The  federal  circuit  court  in  Virginia,  April  7,  passed  upon  a  form  of  beef- 
inspection  law  somewhat  different  from  those  declared  unconstitutional  hith- 
erto. The  earlier  laws  forbade  the  sale  in  the  respective  states  of  beef  that 
had  not  been  inspected  "  on  the  hoof"  in  the  state.  The  Virginia  act  requires 
that  all  beef  killed  more  than  one  hundred  miles  from  the  place  where  it  is 
offered  for  sale  shall  be  inspected  by  county  officers,  whose  fee  shall  be  one 
cent  per  poimd.  It  was  decided  that  this  provision  also  was  an  encroachment 
upon  Congress'  power  over  interstate  commerce,  and  was  therefore  unconsti- 
tutional.    The  case  was  carried  to  the  Supreme  Court. 

2.   Affairs  in  the  States. 

November  saw  four  new  states  added  formally  to  the  Union  by  the  Presi- 
dents proclamation :  North  Dakota  and  South  Dakota  on  the  2d,  Montana  on 
the  8th,  and  Washington  on  the  nth.  —  Of  the  elections  for  state  officers 
held  in  November,  the  most  striking  results  were  those  in  Iowa  and  Ohio. 
Each  of  these  reversed  the  long-established  practice  by  choosing  Democratic 
governors.  ^  In  Iowa,  it  was  the  first  defeat  for  the  Republicans  in  thirty  years. 
In  Ohio,  Governor  Foraker,  who  was  candidate  for  a  third  term,  and  who  had 
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3nal  reputation,  was  retired.  Ex-Senator  Mahone  was  overwhelmingly 
id  in  Virginia.  New  York  chose  Democratic  candidates  for  mt^sr 
;  there  was  no  gubernatorial  election.  —  The  closeness  of  the  result  in 
na's  first  state  election  led  to  disputed  returns,  a  double  legislature,  and 
3ice  of  two  pairs  of  United  States  senators.  Republican  and  Democratic 
tively.  The  tenor  of  the  judicial  decisions  arising  out  of  the  matter  in 
ite  itself  rather  favored  the  Democratic  contentions.  In  the  United 
Senate,  however,  on  the  ground  of  lack  of  jurisdiction  to  go  behind  the 
anvassing  board's  certificates,  the  Republican  senators  have  been  seated. 
I  elections  in  Rhode  Island  in  April  resulted  in  a  Democratic  victory  by 
narrow  margin. 

BCTOR  AL  REFORM.  —  The  movement  for  ballot  reform  on  the  line  of 
•called  Australian  system  has  made  some  progress ;  although,  on  account 
biennial-session  laws  of  many  states,  the  advance  has  not  been  so  con- 
ns as  in  the  preceding  winter.  The  legislature  of  Washington  passed 
on  March  19,  embodying  the  Australian  system  without  essential  modi- 
1.  In  Iowa,  a  similar  bill  passed  the  lower  house,  but  failed  to  go  through 
late.  The  same  was  true  in  Ohio.  A  bill  was  introduced  in  the  New 
legislature  which,  with  the  main  features  of  the  original  system,  allowed 
tribution  of  ballots  outside  of  the  polling  places.  The  official  envelope 
was  also  introduced  later,  and  then  the  measure  became  the  subject 
wrangle  between  the  two  houses  that  has  not  yet  been  terminated, 
md  passed  a  law,  March  29,  which  embodies  most  of  the  features  of 
ustralian  system,  but  which  does  not  apply  to  the  whole  state.  It 
tt  yet  been  signed  by  the  governor.  In  New  York,  the  Saxton  bill, 
ying  all  the  features  most  strongly  insisted  upon  by  the  original  friends 
reform,  passed  both  houses  of  the  legislature,  but  was  vetoed  by  Gov- 
^ill,  March  31,  on  the  ground,  principally,  that  the  exclusively  official 
provided  for  involved  either  a  total  disfranchisement  of  illiterates  or  a 
of  secrecy  to  them,  and  was  therefore  unconstitutional.  On  April  18 
)romise  measure  was  agreed  to,  allowing  a  "  paster  ballot "  to  be  used, 
voiding  the  necessity  of  ofl'icial  aid  to  illiterates,  and  substituting  for  the 
cet  ballot "  a  series  of  tickets  each  containing  the  names  of  the  candi- 
)f  a  particular  party.  This  bill  was  duly  passed,  almost  without  oppo- 
in  both  houses  and  was  signed  by  Governor  Hill  May  i.  —  On  April 
governor  approved  a  very  important  measure  of  electoral  reform,  the 
t  Practices  Act,  containing  provisions  which  have  proved  very  efFec- 
i  England  for  obviating  bribery  and  intimidation  at  elections.  The 
al  clause  is  that  recjuiring  every  candidate  for  oflSce  to  file,  within  ten 
ftcr  the  election,  sworn  and  verified  statements  in  detail  of  his  elec- 
penses.  Failure  to  do  so  entails  upon  any  candidate  the  penalty  of  a 
fieanor,  and  upon  the  successful  one  the  forfeiture  of  his  oflSce. 
E  TRUSTS.  —  The  last  six  months  has  revealed  a  very  marked 
n  against  the  movement  toward  combination  of  corporations  on  the 
rinciple.  This  has  been  caused  both  by  a  series  of  hostile  decisions 
courts  and  also  by  adverse  legislation.  Combination  still  goes  on,  but 
h  the  process  of  regular  incorporation  rather  than  mere  aggregation 
trustees.     Important  judicial  action  in  the  matter  has  been  as  follows: 
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In  California,  on  January  6,  Judge  Wallace,  of  the  superior  court,  declared 
the  forfeiture  of  the  charter  of  the  American  Sugar  Refinery  Company,  on 
the  ground  that  by  joining  the  trust,  it  had  ceased  to  exercise  the  functions 
for  which  it  had  been  incorporated.  Previously  to  the  decision,  however, 
the  trust  had  turned  over  the  property  to  Havemeyer  &  Elder,  of  New  York, 
and  this  fact  was  made  the  basis  of  an  appeal.  In  New  York,  shortly  after, 
the  receiver  of  a  refinery  which  had  likewise  been  put  into  liquidation  for 
belonging  to  the  trust  applied  for  an  injunction  against  a  similar  transfer 
of  property  by  the  trust  in  that  state,  and  also  against  the  payment  of  any 
^  dividends  in  which  the  defunct  company  might  have  an  interest.  On  Feb- 
ruary II,  Justice  O'Brien,  of  the  supreme  court,  granted  the  injunction, 
deciding  practically  that  pending  the  appeal  of  the  dissolved  corporation  to 
the  highest  court,  the  trust  could  dispose  of  no  property  and  pay  no  dividends 
except  under  order  of  the  courts.  In  Nebraska,  a  similar  situation  has  been 
brought  about  in  connection  with  a  corporation  belonging  to  the  Whiskey 
Trust.  After  suit  to  forfeit  the  corporation's  charter  had  been  begun,  the  trust 
undertook  to  transfer  the  property,  but  was  restrained  by  injunction,  Febru- 
ary 4,  till  the  decision  of  the  suit.  In  Illinois,  a  much  more  far-reaching  judg- 
ment was  rendered  by  the  supreme  court  on  November  26.  The  Chicago 
Gas  Trust  Company,  a  chartered  corporation,  had  bought  up  a  majority  of  the 
stock  of  all  the  gas  companies  of  that  city,  thus  establishing  a  monopoly. 
The  court  decided  that  the  power  to  do  this  was  not  granted  in  the  charter 
authorizing  the  manufacture  and  sale  of  gas.  .The  purpose  of  a  corporation's 
formation  must  be  a  legal  one ;  but  the  suppression  of  competition  is  illegal, 
on  grounds  of  public  policy.  Such  a  decision  seems  to  cut  off  the  resource 
of  which  the  trusts  are  tending  to  avail  themselves,  viz,  the  securing  of 
charters.  During  the  last  six  months  the  American  Cotton  Oil  Trust,  the 
Distillers'  and  Cattle  Feeders'  (Whiskey)  Trust,  and  the  Sugar  Trust  have 
either  completed  or  begun  their  transformation  into  chartered  organizations. 
This  form  has  been  adopted  also  by  most  of  the  new  combinations  formed, 
such  as  that  of  the  smelters  and  refiners,  the  starch  manufacturers  and  others. 
—  Projects  of  legislation  against  trusts  have  been  introduced  in  almost  every 
law-making  body  in  the  countr)',  including  the  United  States  Congress.  The 
difficulties  in  the  way  of  effective  action,  however,  have  in  most  cases  proved 
insuperable  to  the  law-makers.  In  Missouri,  a  very  rigorous  law,  passed  some 
time  ago,  was  put  into  execution  in  November.  One  section  was  as  follows : 
**  It  shall  be  the  duty  of  the  secretary  of  State,  upon  satisfactory  evidence 
that  any  company  or  association  of  persons  duly  incorporated  and  operating 
under  the  laws  of  this  State  has  entered  into  any  trust,  combination,  or 
association  as  provided  in  the  preceding  provisions  of  this  act,  to  give 
notice  to  such  corporation  that  unless  they  withdraw  from  and  sever  all  busi- 
ness connection  with  such  trust,  combination,  or  association,  their  charter 
will  be  revoked  at  the  expiration  of  thirty  days  from  date  of  such  notice."  In 
accordance  with  this  provision,  the  secretary  of  State,  in  November,  declared 
the  forfeiture  of  the  charters  of  all  corporations,  several  thousand  in  number, 
which  had  not  returned  satisfactory  answers  to  a  notice  previously  sent  out  by 
him.  The  matter  was  brought  before  the  courts,  and  in  March  the  circuit 
court  at  St.  Louis  decided  the  law  unconstitutional,  not  as  to  tlie  main  {Soint, 
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illegality  of  trusts,  —  but  because  the  power  to  forfeit  a  charter,  a  judidal 
.s  vested  in  the  secretary  of  State,  a  purely  executive  authority. 
BOR  INTERESTS.  — There  have  been  no  important  events  during 
t  six  months  in  the  field  of  controversy  between  employers  and  wage- 
».  The  wave  of  agitation  seems  to  have  crossed  the  ocean  to  Europe 
have  left  the  United  States  in  general  calm.  The  Knights  of  Labor 
leir  annual  convention  at  Atlanta,  in  November;  but  neither  their  num- 
)r  their  acts  indicated  any  recovery  from  the  relative  insignificance  into 
the  organization  has  fallen.  Rather  more  powerful  now  seems  to  be 
lerican  Federation  of  Labor,  which  held  its  fourth  annual  convention  at 
L  in  December.  The  chief  subject  of  discussion  was  the  agitation  for 
neral  adoption  of  the  eight  hour  working  day.  A  moderate  line  of 
was  resolved  upon.  May  i,  1890,  was  fixed  as  the  date  upon  which 
J  demands  for  eight  hours  should  be  made,  and  it  was  determined  that 
should  be  avoided  save  as  a  very  last  resource.  Since  not  all  the 
unions  affiliated  with  the  Federation  are  thoroughly  committed  to 
mand  for  eight  hours,  it  was  determined  to  begin  the  agitation  in 
>ne  favorable  trade,  perhaps  the  carpenters',  and  concentrate  all  effort 
rst,  gradually  extending  attention  to  the  rest.  An  assessment  of  two 
)er  member  was  levied  upon  the  federated  union  to  provide  a  fond 
support  of  workmen  where  strikes  should  become  necessary  to  enforce 
nand.  A  rather  significant  paragraph  in  the  report  of  Samuel  Gom- 
le  president  of  the  Federation,  referred  to  the  suggestions  that  had 
lade  in  reference  to  the  combination  of  the  workingmen  with  certain 
:ations  of  farmers.  The  report  declared  that  investigation  had  shown 
mbers  of  these  organizations  to  be  mostly  employers  of  labor  rather 
age-earners,  and  stated  that  combination  with  farm  laborers  would  be 
:  appropriate  proceeding.  As  the  first  of  May  approached,  renewed 
'  appeared  among  the  trades  unions,  and  especially  in  the  carpenters' 
:ations  demands  were  made  in  various  parts  of  the  country  which  indi- 
resolution  to  make  the  demonstration  on  that  day  an  imposing  and 
e  one.  The  day  passed,  however,  without  tumult  anywhere,  though 
5s  and  processions  were  held  in  all  the  large  cities. 
RMERS'  INTERESTS.  —  There  was  held  at  Montgomery,  Alabama, 
ing  November  13,  a  National  Farmers'  CongresB,  consisting  of  dele- 
ppointed  by  the  governors  of  over  twenty  western  and  southern  states. 
bjects  of  discussion  were  topics  of  special  interest  to  the  agricultural 
nities  of  those  regions.  R.  F.  Kolb,  of  Alabama,  was  chosen  presi- 
The  resolutions  adopted  after  several  days'  discussion  asked  Congress, 
other  things,  to  establish  deep-water  harbors  on  the  Gulf  coast,  to 
:e  trade  with  South  and  Central  America;  to  improve  navigation  on  the 
-ippi ;  and  to  establish  a  national  board  of  agriculture.  Especial  inter- 
manifcsted  in  the  tarilT  question,  and  resolutions  were  passed  by  160  to 
anding  that  while  a  substantially  prohibitory  duty  is  levied  on  woollen 
and  other  manufactured  products,  equally  effective  duties  should  be 
Dn  mutton-sheep  and  wool  of  all  kinds,  and  calling  upon  farmers  to 
at  the  polls  against  the  injustice  done  them  by  the  tariff  discrimination 
r  of  the  manufacturers. —  Rather  more  than  the  usual  winter  activity  of 
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the  ordinary  farmers'  organizations  in  the  West  has  been  evident.  The 
Mioblgan  State  Orange,  in  December,  passed  the  following  resolutions: 
•*  Resolved,  That  we  consider  it  for  the  best  interest  of  the  fanner  as  well  as 
for  the  entire  debtor  class  of  the  United  States  that  the  whole  product  of  gold 
and  silver  from  our  mines  should  be  utilized  by  the  government  as  the  basis 
of  a  legal-tender  money  currency,  by  purchasing  the  entire  output  of  the  mines 
at  its  bullion  value  and  issuing  thereon  legal-tender  coin  certificates  at  its  coin 
value,  but  without  coinage  of  either  metal  until  the  necessities  of  the  treasury 
require  it.  Resolved^  That  the  national  banking  system,  so  far  as  it  empowers 
such  banks  to  issue  money,  should  continue  no  longer  than  their  charters  per- 
mit, and  that  we  are  opposed  to  the  issuing  of  paper  money  by  any  person, 
bank  or  corporation  other  than  the  United  States,  and  that  all  such  issuance 
in  the  future  should  be  prohibited  by  law.^'  In  March  the  FarmerB'  Alliance, 
an  organization  which  has  made  itself  especially  influential  in  Kansas,  resolved : 
^^ First,  That  we  demand  legislative  enactment  apportioning  the  shrinkage  of 
farm  values  that  are  under  mortgage  obligations,  by  reason  of  a  contraction 
of  the  circulating  medium  or  other  unjust  legislation,  between  the  mortgagor 
and  the  mortgagee  in  proportion  to  their  respective  interests  at  the  time  the 
mortgage  was  drawn.  Second,  That  we  demand  that  Congress  appoint  a 
committee  to  investigate  the  original  bill  relating  to  national  bonds,  for  the 
purpose  of  ascertaining  whether  the  word  *  for '  was  erased  and  the  word 
*  after '  substituted,  making  the  bonds  payable  with  the  premium  of  20  or  25 
per  cent.  Third,  That  we  demand  the  election  of  United  States  senators  by 
direct  vote  of  the  people.  Fourth,  We  demand  the  election  of  railroad  com- 
missioners by  direct  vote  of  the  people,  and  that  they  be  given  plenary  powers 
to  regulate  rates  as  is  now  the  law  in  the  state  of  Iowa."  The  decision  of  the 
Supreme  Court  denying  to  the  Minnesota  legislature  the  power  to  fix  railway 
freight  rates  excited  violent  protests  from  the  farmers'  organizations.  The 
executive  committee  of  the  Minneeota  Farmers'  Alliance,  in  resolutions 
demanding  the  abolition  of  the  court,  expressed  their  feeling  as  follows :  "  We 
call  attention  to  the  fact  that  the  citizens  of  England,  from  whom  we  have 
largely  derived  our  form  of  government,  would  not  permit  for  one  instant  a 
bench  of  judges  to  nullify  an  act  of  Parliament.  There  the  people  are  prop- 
erly omnipotent,  and  no  civilized  government  on  earth  has  ever  conferred 
such  powers  upon  any  court  as  are  by  our  constitution  granted  to  the  United 
States  Supreme  Court.  In  our  anxiety  to  protect  the  rights  of  property  we 
have  created  a  machine  that  threatens  to  destroy  the  rights  of  man." 

TEMPERANCE  REFORM.  —  The  legislature  of  North  Dakota  passed 
an  act  in  December  carrying  out  the  prohibitory  features  of  the  state  constitu- 
tion. The  law  is  very  strict,  forbidding  the  sale,  barter,  or  giving  away  of  all 
intoxicating  liquors.  For  the  first  offence  it  imposes  penalties  of  $200  to  $1000 
fine,  and  imprisonment  not  less  than  ninety  days  nor  more  than  one  year.  The 
second  and  each  succeeding  offence  is  treated  as  a  felony,  with  punishment  by 
imprisonment  in  the  state  prison  for  a  period  not  exceeding  two  years  and  not 
less  than  one  year.  There  is  a  proviso  permitting  registered  pharmacists 
to  sell  for  medicinal,  mechanical,  scientific  and  sacramental  purposes.  All 
places  where  intoxicants  are  sold  are  declared  common  nuisances,  and  the 
sheh£f  of  the  county  in  which  such  places  are  is  empowered  to  abate  them  and 


POLITICAL  SCIENCE  QUARTERLY.  [VOL.  V. 

all  intoxicants  and  fixtures  found  therein.  —  Governor  Goodell,  of  New 
lire,  felt  it  necessary  to  issue  a  vigorous  proclamation,  December  28, 
ittention  to  the  constant  and  flagrant  violation  of  the  prohibitory  laws 
state,  and  summoning  the  administrative  and  judicial  officers  through- 
state  and  all  good  citizens  generally  to  **  one  supreme  effort  to  close 
suppress  every  liquor  saloon  of  every  description  within  our  borders." 
3cision  of  the  Iowa  Supreme  Court,  February  9,  sustaining  a  state 
ds  to  make  prohibition  in  that  state  more  effective.  Difficult  had 
und  in  proving  the  intoxicating  character  of  beverages  sold;  and  a 
w  was  passed  enacting  that  the  possession  of  a  revenue  tax  receipt 
3  United  States  should  be  considered  evidence  of  guilt,  on  the  ground 
less  intoxicating  beverages  were  being  sold,  no  necessity  for  paying 
ited  States  tax  would  exist.  It  is  claimed  that  dissatisfaction  with 
ctive  legislation  had  much  to  do  with  the  unexpected  defeat  of  the 
cans  in  the  November  elections.  An  attempt  to  introduce  a  license 
the  legislature  in  April  was  defeated  by  a  narrow  majority.  —  On 
5,  the  Supreme  Court  of  the  United  States  passed  upon  one  feature 
[owa  prohibitory  law  in  what  was  known  as  the  '^  original  package 

The  suit  was  due  to  the  seizure  by  the  state  authorities  of  beer 
:  from  Illinois  and  offered  for  sale  in  unbroken  cases.  The  deds- 
i  that  the  liquor  was  a  recognized  subject  of  interstate  commerce; 
refore  its  importation  could  only  be  prohibited  by  permission  of  Coti- 
that  the  right  to  import  involved  the  right  to  dispose  of  the  article 
:ed  so  that  it  should  become  mingled  with  the  common  mass  of  prop- 
hin  the  region ;  that  this  blending  was  effected  only  when  the  orig- 
:kage  left  the  hands  of  the  importer ;  and  that  only  after  that  could 
lority  of  the  state  have  unimpeded  control.  Inasmuch  as  no  minimum 
set  to  the  size  of  the  original  package,  this  decision  is  considered  a 
)low  at  all  prohibition. 

riSH  IN  VESTMENTS.  —  Considerable  interest  has  been  excited 

Dublication  of  large  investments  of  British  capital  in  the  United  States 

acquisition   of  manufacturing  establishments.      The  movement   has 

progress  for  two  years,  but  has  not  attracted  attention  till  lately. 
•  as  to  the  total  amount  involved  have  been  greatly  exaggerated,  but 
0,000  seems  certainly  to  have  been  invested  through  the  medium  of 
syndicates.  The  most  valuable  properties  acquired  have  been  brew- 
d  flour  mills.  It  is  the  kind  of  property  acquired  rather  than  the  amount 
1  that  gives  especial  interest  to  the  matter;  for  many  times  this  amount 
g  been  concerned  in  railways  alone.  The  only  noticeable  result  of 
•ement  thus  far  is  the  stimulation  of  a  speculative  spirit  on  both  sides 
water  which  so  distinguished  an  authority  as  the  London  Econotnist 
nay  lead  to  harm.  The  enterprises  in  general  have  proved  very  sue- 
but  in  April  the  syndicate  that  had  taken  certain  Detroit  breweries  was 

to  relinquish  them  to  their  original  owners  for  lack  of  profits.  The 
s  fell  off  greatly,  owing,  it  is  said,  to  the  patriotic  refusal  of  customers 
le  ''  IJritish  beer.'' 

D  RACE  PROBLEM.  —  The  legislature  of  South  Carolina  in  Decem- 
ealed  the  Civil  Rights  Law,  enacted  during  the  era  of  Reconstrue- 
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tion.  The  reason  assigned  was  that  it  prohibited  the  nub-oads  to  furnish 
separate  coaches  for  the  two  races  under  penalty  of  forfeiting  their  charters. 
A  law  was  then  passed  providing  for  such  separate  accommodations.  —  In  con- 
sequence of  a  difficulty  between  negroes  and  whites  in  Barnwell  County,  S.C., 
resulting  as  usual  in  the  violent  death  of  several  blacks,  many  of  the  latter  race 
in  January  emigrated  in  a  body  to  Arkansas.  An  incident  of  this  **  exodus  " 
common  to  other  movements  of  the  same  type  was  the  activity  of  transporta- 
tion agents  in  magnifying  the  attractiveness  of  the  new  region.  —  A  Colored 
Men'B  Conventioii  met  at  Washington,  February  3,  and  spent  several  days  in 
discussing  the  interests  of  the  race.  A  permanent  organization  was  formed, 
with  ex-Senator  Pinchback  as  president,  and  an  address  was  issued  to  the 
people  of  the  United  States,  saying  among  other  things:  **We  regret  that 
there  exists  in  certain  parts  of  our  country  a  condition  of  affairs  which  renders 
it  necessary  for  the  colored  American  citizens  to  meet  in  a  separate  body  for 
the  consideration  of  important  questions,  national  in  their  character.  It  is 
because  we  have  been  made  special  objects  of  attack  and  oppression  that  we 
are  compelled  to  meet  in  a  separate  convention,  and  suggest  ways  and  means 
to  remedy  the  evils  of  which  we  complain."  After  a  long  statement  of  griev- 
ances, the  address  closes  with  a  petition  to  Congress,  asking  that  the  federal 
judiciary  laws  be  amended  so  that  it  will  be  p>ossible  for  the  federal  courts  to 
organize  juries  that  will  be  favorable  to  the  enforcement  of  the  laws ;  that  Con- 
gress enact  into  a  law  some  bill  similar  to  the  Blair  Educational  Bill  and  amend 
the  national  interstate  law  so  as  to  nullify  the  effects  of  such  state  legislation 
as  provides  separate  cars  for  white  and  colored  passengers;  that  a  law  be 
passed  that  will  put  federal  elections  under  federal  control,  and  also  the  pas- 
sage of  a  law  reimbursing  the  depositors  of  the  late  Freedmen^s  Savings  and 
Trust  Company  for  the  losses  sustained  by  them  through  the  feilure  of  that 
iastitution.  The  proposition  in  Congress  looking  to  the  emigration  of  colored 
Americans  to  any  other  country,  or  even  to  any  other  part  of  our  own  country, 
through  governmental  aid,  is  emphatically  condemned. 

THE  MORMONS.  —  Upon  the  application  of  several  aliens  for  naturali- 
zation in  Utah  in  November,  objection  was  made  against  such  as  were 
Mormons  becoming  citizens.  After  hearing  much  evidence,  especially  from 
apostate  Mormons,  Judge  Anderson  decided  that  an  alien  who  is  a  member  of 
the  Mormon  church  is  not  a  fit  person  to  be  made  a  citizen  of  the  United 
States.  The  evidence,  he  held,  established  unquestionably  **that  the  teach- 
ings, practices,  and  purposes  of  the  Mormon  church  are  antagonistic  to  the 
government  of  the  United  States,  utterly  subversive  of  good  morals  and  the 
well-being  of  society,  and  that  its  members  are  animated  by  a  feeling  of  hos- 
tility toward  the  government  and  its  laws."  The  applications  of  Monnons  for 
naturalization  were  therefore  denied.  This  affair  was  one  of  the  preliminaries 
to  a  local  election  in  Salt  Lake  City  on  February  10,  in  which  the  **  gentile  " 
element  obtained  control  of  the  municipal  government.  For  the  first  time 
the  Mormons  lost  their  political  ascendency  in  their  chief  centre.  The  strict 
enforcement  of  the  anti-polygamy  legislation  of  Congress  had  much  to  do  with 
the  result.  It  is  believed  that  this  election  marks  the  turn  in  the  tide  which 
has  long  been  prophesied  as  a  certain  accompaniment  of  the  influx  of  Eastern 
immigrants.      The  Mormons,  or  at  least  the  polygamous  section  of  them, 
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I  another  severe  blow  in  a  decision  of  the  United  States  Supreme 
3n  February  3,  which  affirmed  the  constitutionality  of  the  law  for 
describing  a  test-oath  as  a  qualification  for  the  suffrage.     The  oath 

that  the  voter  is  not  a  bigamist  or  polygamist,  that  he  does  not 
ge  the  practice  of  polygamy,  and  that  he  is  not  a  member  of  any 
hich  practices  or  encourages  plural  marriages.  This  decision  destroys 
r  possibility  there  was  that  the  large  number  of  Mormons  who  have 
settled  in  Idaho  should  secure  political  control  of  the  territory,  and 
ppearance  of  this  danger  may  hasten  its  admission  as  a  state. 
rXTARY.  —  November  24,  George  H.  Pendleton,  formerly  United 
enator  from  Ohio,  and  recently  minister  to  Germany;  December  5, 
1  Davis,  ex-President  of  the  Confederate  States ;  December  23,  Henry 
dy,  the  eloquent  orator  of  the  "  New  South  " ;  January  2,  George  H. 
ex-minister  to  Turkey,  and  known  as  a  poet;  January  9,  Elbridge 
.apham,  ex-senator  from  New  York;  January  9,  William  D.  Kelley, 
St  member  of  the  House  of  Representatives  both  in  years  of  life  and 
ce;   January  15,  Walker  Blaine,  solicitor  of  the  State  department; 

19,  Orlow  W.  Chapman,  United  States  solicitor-general;  February 
jamin  Vaughn  Al)bott,  widely  known  as  a  writer  on  law;  March  2, 
\.  English,  ex-governor  of  Connecticut ;  March  23,  Robert  C.  Schenck, 
iter  to  Great  Britain;  April  13,  Samuel  J.  Randall,  ex-speaker  of  the 
>f  Representatives. 


li.    FOREIGN    NATIONS. 

BRNATIONAL    RELATIONS    IN    EUROPB.— The    Triple 

;e  has  shown  no  signs  of  dissolution.  Uncertainty  as  to  the  effect 
arck's  retirement  on  Germany's  foreign  policy  was  removed  by  the 
r  William's  assurance  that,  so  far  as  the  alliance  was  concerned,  it 
emain  the  same.  There  was  much  comment  in  the  European  press  in 
)er  on  a  reported  plan  of  Bismarck  to  bring  about  a  better  feeling 
m  Russia  and  Austria.  This  project  was  said  to  have  been  the 
of  discussion  on  the  occasion  of  Kalnoky^s  visit  to  Bismarck  at  Fried- 
,  and  between  the  German  and  Austrian  Emperors  at  Innsbruck.  It 
posed  that  Austria  should  withdraw  her  moral  support  of  Prince  Fer- 
in  Bulgaria  and  leave  Russia  free  hand  there,  short  of  actual  occu- 
>vhile  Herzegovina  and  Bosnia  should  in  like  manner  be  left  by  Russia 
ia.  Italy  claimed  as  the  price  of  her  consent  the  cession  of  the  Tren- 
Austria.  The  facts  which  confirmed  the  existence  of  the  arrangement 
i  refusal  by  Austria  to  allow  the  negotiation  of  a  Bulgarian  loan  in 
the  cessation  of  Russian  pan-Slavic  agitation  in  Bulgaria  and  a  move- 
r  the  separation  of  the  Trentino  from  the  Tyrol  in  respect  to  local 
lent.  During  the  last  week  of  November,  however,  the  Austrian  gov- 
:  granted  permission  for  the  quotatioa  of  the  Bulgarian  loan  and  sig- 
s  disapproval  of  autonomy  in  the  Trentino.  These  steps  destroyed 
spect  K)i  success  o\  tlie  new  understanding  and  exposed  Austria  to 
of  bad  faith  in  the  Russian,  German  and  Italian  press. — The  Bui- 
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garian  queBtion  has  continued  to  attract  attention  throughout  the  whole 
period  under  review.  At  the  end  of  December  Russia  called  the  attention  of 
the  powers  to  the  violation  of  the  Treaty  of  Berlin  in  the  making  of  a  loan 
"by  Bulgaria  in  aid  of  some  of  her  railways.  The  Russian  note  declared,  first, 
that  the  Bulgarian  government  was  a  mere  revolutionar>'  body  which  Russia 
could  not  recognize  as  having  any  right  to  deal  with  the  public  property; 
second,  that  pledging  the  revenues  of  roads  in  East  Rumelia  was  an  infringe- 
ment of  the  rights  of  the  Porte,  as  secured  by  the  Berlin  Treaty ;  and  third, 
that  engaging  any  of  the  staters  income  endangered  the  payment  of  sums 
due  to  Russia  for  the  expenses  of  occupation  after  the  war  of  1877-8.  This 
note  was  generally  regarded  as  a  mere  public  expression  of  Russia's  hostility 
to  Prince  Ferdinand,  without  any  intention  of  more  serious  opposition.  In 
February  an  official  claim  was  put  in  for  the  arrears  of  occupation  expenses 
due  to  Russia,  and  the  claim  was  promptly  satisfied.  The  reason  for  the 
arrears  was  that  Russia  had  not  been  willing  for  four  years  to  recognize  the 
government  so  far  as  to  make  a  demand  upon  it  for  the  debt.  During  Marcb 
the  question  of  Prince  Ferdinand's  recognition  was  pushed  into  the  fore- 
ground by  the  action  of  the  Bulgarian  government  itself.  A  formal  demand 
for  recognition  was  made  upon  the  Porte,  who  as  formally  omitted  to  take  any 
notice  of  it.  Other  powers  were  sounded  upon  the  question,  but  the  general 
feeling  was  that  any  important  modification  of  the  status  quo  would  precipitate 
war,  either  between  Russia  and  some  of  the  great  powers  or  between  Bul- 
garia and  the  neighboring  principalities.  Servia  has  shown  herself  entirely 
under  Russian  influence.  M.  Patchitch,  president  of  the  Servian  Skuptschina, 
spent  some  time  in  St.  Petersburg  in  March,  and  Prince  Nicholas  of  Monte- 
negro announced  his  purpose  of  making  a  similar  visit.  An  animated  quarrel 
between  Servia  and  Bulgaria  arose  in  March,  on  account  of  the  action  of  the 
Bulgarian  agent  at  Belgrade,  in  reference  to  certain  Macedonian  students 
whom  he  considered  to  be  Bulgarians,  while  Servia  claimed  them  as  Servians. 
War  was  apprehended  for  a  time,  but  finally,  under  Austria's  influence,  the 
Bulgarian  agent  was  recalled.  —  A  difficulty  betrween  Great  Britain  and 
Portugal  developed  in  December  on  account  of  conflicting  claims  to  territory 
in  southern  Africa.  Portuguese  forces  under  Major  Serpa  Pinto  in\'aded  terri- 
tory which  had  long  been  a  subject  of  diplomatic  contention,  and  took  steps 
which  Great  Britain  regarded  as  designed  to  settle  the  question  by  forcible 
occupation.  To  the  British  protests,  the  Portuguese  cabinet  responded  by 
arguing  the  old  questions  and  e\^ded  the  demand  for  the  withdrawal  of  her 
forces;  whereupon  Lord  Salisbury,  on  January  11,  sent  an  ultimatum  in  the 
form  of  a  dispatch  to  be  transmitted  by  the  Portuguese  government  to  the  gov- 
ernor of  Mozambique,  ordering  the  withdrawal  in  unambiguous  terms,  and 
directed  the  British  legation  to  leave  Lisbon  the  same  afternoon  if  the  ulti- 
matum was  not  complied  with.  Upon  this,  Premier  Gomez,  reserving  the 
right  under  the  Treaty  of  Berlin  to  have  the  question  settled  by  arbitration, 
submitted,  under  threat  of  war,  to  the  British  demand.  An  appeal  to  the  Ber- 
lin signatory  powers  for  a  convention  on  the  matter  resulted  only  in  an  identical 
reply  declining  to  interfere. — Ghreat  Britain  and  France  have  been  involved 
again  in  controversy  upon  the  perennial  topic  of  the  Newfoundland  fisheries. 
The  question  was  whether  the  right  to  catch  and  can  lobsters  along  the  "  French 


374  POLITICAL  SCIENCE  QUARTERLY.  [Vol.  V. 

shore"  was  implied  in  the  old  treaty  right  to  catch  and  dry  fish.  A  uuidus 
Vivendi  for  the  coming  season  was  agreed  upon  by  the  two  governmenis  in 
March,  providing  that  the  canning  factories  erected  last  season  shall  remain, 
but  that  new  ones  may  be  established  only  with  tlie  consent  of  both  the  Brit- 
ish and  the  French  naval  commander  on  the  coast.  — The  Ziabor  Conference 
at  Berlin.  On  February  4  the  Emperor  William  addressed  to  the  Imperial 
Chancellor  a  rescript  in  which,  after  expressing  his  sj-mpathy  for  the  hard 
lot  of  German  workingmen  and  his  appreciation  of  the  fact  that,  on  account 
of  the  keenness  of  inleroational  competition,  improvement  could  only  be 
hoped  for  by  international  co-operation,  he  directed  tlie  Chancellor  lo  ascertain 
whether  the  leading  foreign  powers  were  inclined  10  confer  on  the  subjects 
involved.  The  responses  were  favorable,  tliough  some  niodi6cations  in  the 
original  scope  of  the  plan  were  bsbled  upon  by  England.  On  March  15 
the  conference  met,  including  delegates  from  Great  Britain,  Fiance,  Italy, 
Austria,  Switzerland,  Belgium,  Holland.  Denmark,  Norway  and  Sweden,  and 
various  states  of  the  German  Empire.  The  delegates  were  without  diplomatic 
character  and  included  many  business  men  and  at  least  one  socialist.  The 
body  concluded  its  work  on  March  2g.  Its  recommendations  embraced,  in 
general,  restriction  and  regulation  of  the  kind  and  hours  of  work  for  women 
and  children,  careful  provisions  for  the  health  and  security  of  miners,  the 
prohibition  of  Sunday  labor  wherever  not  absolutely  necessary,  and  such 
interchange  of  statistical  and  administrative  information  as  should  enable  the 
governments  conferring  to  work  in  harmony  on  all  the  lines  laid  down.  A 
noteworthy  incident  of  the  conference  was  the  marked  attentions  offered 
by  the  Emperor  to  Jules  Simon,  the  leader  of  the  French  delegation.  This 
fact  has  been  the  source  of  much  hopeful  speculation  as  lo  the  future  rela- 
tions of  the  two  nations.  It  has  even  been  reported,  but  from  Parisian 
sources,  tliat  William  lavors  the  retrocession  of  Alsace- Lorraine.  The  Em- 
peror's disposition  toward  general  good-feeling  manifested  itself  also  in  a 
correspondence  with  the  Pope,  in  which,  while  not  inviting  Leo  to  send  a 
delegate,  William  signified  his  purpose  to  invite  the  Bishop  of  Breslau  to 
participate  in  the  conference,  in  recogoilion  of  the  church's  interest  in  the 
subject.  —  The  XUght-Hour  Demonstratioii.  At  a  mcedag  of  socialists 
in  Parb,  in  July,  1889,  it  was  resolved  that  an  effort  should  be  made  for  a  gen- 
eral and  simultaneous  demand  by  the  laboring  classes  all  over  the  world  for 
an  eight-hour  working  day.  The  trades  unions  were  to  be  the  means  for  bring- 
ing .ibout  the  demonstration.  It  was  earnestly  urged  by  the  leaders  that  no 
violence  should  be  used,  and  moreover,  that  no  general  strike  should  be 
inaugurated.  The  day  should  simply  be  taken  as  ,t  holiday,  and  the  special 
character  of  the  demonstration  beyond  this  should  be  determined  by  the  cir- 
cumstances and  laws  of  each  particular  country.  May  t,  1890,  was  the  day 
appointed.  The  idea  was  taken  up  by  the  trades  unions  all  through  western 
Europe.  As  the  fixed  day  approached  considerable  uneasiness  among  all  the 
dissatisfied  elements  of  st>ciety  was  noted  and  the  governments  showed  signs 
of  anxiety  lest  great  disturbances  should  result.  Precautions  were  taken 
against  revolutionarj'  movements  and  the  precautions  were  sufficient.  Though 
in  almost  every  large  city  in  western  Europe  the  workingmen's  programme  was 
ir  less  completely  carried  out,  the  day  passed  with  only  a  few  n- 
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turbances.  In  several  cities  anarchistic  presses  and  orators  undertook  to 
incite  tumult,  but  all  were  promptly  suppressed.  Barcelona,  in  Spain,  and 
several  manufacturing  towns  in  northern  France,  were  the  scenes  of  perhaps 
the  greatest  conflicts,  but  even  these  were  not  very  serious.  —  The  Anti- 
Slavery  Conference,  which  began  its  sessions  in  Brussels  in  November, 
has  not  yet  finished  its  work.  The  programme  it  laid  out  for  itself  was  very 
comprehensive,  involving  the  consideration  of  ways  and  means  for  striking  at 
the  African  slave  trade  in  the  interior  regions  where  the  slaves  are  captured, 
on  the  coasts  where  they  are  embarked  and  in  the  lands  where  they  are 
finally  sold.  Many  diflScult  diplomatic  and  legal  problems  have  to  be  solved 
by  the  way. 

QREAT  BRITAIN  AND  IRELAND.  —  The  general  condition  of 
internal  affairs  in  the  United  Kingdom  has  been  that  of  peace  and  quiet. 
This  is  especially  true  in  the  world  of  party  politics.  The  usual  party  con- 
ferences were  held  in  November  and  December,  the  Conservatives  at  Not- 
tingham and  the  Liberals  at  Manchester.  At  each  the  question  of  Irish  Home 
Rule  was  considered  to  be  the  leading  issue  of  the  day,  but  the  hopelessness 
of  any  definite  parliamentar}'  progress  in  the  matter  at  this  time  turned  the 
discussions  on  other  topics,  chiefly  of  an  administrative  or  an  economical  char- 
acter. The  Conservatives  endorsed  the  propositions  subsequently  embodied 
in  the  address  from  the  throne ;  the  Liberals  passed  resolutions  against  cumu- 
lative voting,  and  others  favoring  shorter  Parliaments,  a  direct  vote  of  the  peo- 
ple on  the  liquor  traffic  and  disestablishment  of  churches  in  England  and  Wales. 
—  The  labor  troubles  which  began  with  the  great  dock  strikes,  settled  rather 
in  favor  of  the  workmen  on  November  4,  have  continued  in  various  forms  ever 
since.  Various  sporadic  strikes  among  tailors,  bakers,  tramway  men,  etc.  for 
more  pay  and-  shorter  hours  were  generally  successful.  A  far  more  serious 
matter  was  the  strike  in  December  of  gas-stokers  in  London  and  Man- 
chester, aided  by  the  unions  of  laborers  in  the  coal  trade.  The  phenomena 
so  familiar  on  this  side  of  the  water  all  appeared  on  this  occasion,  —  appeals  to 
public  sympathy  and  support,  threats  and  even  violence  against  **  scabs," 
denunciations  of  police  interference  and  threats  to  overturn  the  whole  social 
fabric.  But  as  the  origin  of  the  strike  was  not  so  much  dissatisfaction  with 
wages  and  hours  as  objection  to  a  scheme  of  **  profit-sharing"  which  seemed 
likely  to  interfere  with  their  union,  the  laborers  failed  to  secure  favor  with  the 
public  and  their  demands  ultimately  failed.  In  the  middle  of  March  a  wide- 
spread strike  of  coal  miners  in  the  north  of  England  for  higher  wages  caused 
great  trouble  in  all  industries  requiring  a  large  coal  supply.  The  men  were 
generally  successful. — Mr.  Parnell  and  the  Times.  The  suit  for  libel  against 
the  latter  was  unexpectedly  settled  without  trial  on  February  3,  by  the  pay- 
ment of  ;^5,ooo  damages  to  Mr.  Parnell  and  a  smaller  sum  to  his  private 
secretary,  with  all  costs  of  the  action.  The  suit  was  based  upon  the  publi- 
cation of  the  Pigott  letters.  The  Times  said,  in  reference  to  the  matter: 
"After  our  withdrawal  of  the  letters  it  was  clear  we  had  no  legal  defence; 
therefore  no  alternative  was  open  to  us  but  to  come  to  terms  or  abide  the 
verdict  of  a  jury.  As  we  had  at  the  outset  challenged  such  action  we  cannot 
complain  at  being  taken  at  our  word."  The  Parnell  Commission,  after 
sitting  128  days,  concluded  its  sessions  on  November  22.    On  February  13 
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irt  o(  the  judges  was  submitted  lo  Parliament.  The  report  is  volumi- 
nibracing  copious  extracts  from  the  evidence  and  concluding  with 
findings  on  the  nine  specific  charges  of  the  Times.     The  condusioDS 

summarized  as  follows :  Proved:  That  Messrs.  Davitt,  O'Brien, 
and  five  others  joined  the  Land  League  in  order  to  use  it  (or 
;  about  tlie  independence  of  Ireland  as  a  separate  nation ;  that  all 
>ondents  entered  a  conspiracy  to  agitate  by  coercion  and  intimi- 
igainst  rents,  in  order  to  drive  the  landlords  from  the  countrj';  that 
^seminated  newspapers  tending  to  incite  to  sedition  and  crime ;  that 
ectly  incited  to  intimidation  which  resulted  in  crime,  and  did  not 
:e  this  intimidation,  though  knowing  its  effect ;   that  they  defended 

charged  with  agrarian  crime  and  supported  their  families ;  that 
ide    payments    of  compiensation    to    persons    injured    in  the    com- 

of  crime ;  that  they  invited  and  accepted  the  assistance  of  the 
-force  party  in  America,  including  Patrick  Ford  and  the  Gan-na- 
nd,  for  the  sake  of  this  aid,  abstained  from  condemning  that 
acts.  Not  proved:  That  after  publicly  denouncing  crimes,  they 
ir  followers  to  believe  their  denunciation  was  not  sincere ;  that 
ide  payments  to  incite  persons  to  commit  crime ;  that  they  were 
:ly  associated  with  notorious  criminals  and  made  payments  to  pro- 
e  escape  of  criminals  front  justice;  that  any  of  the  respondents 
at  the  Claa-na-Gael  controlled  the  League  or  was  collecting  money  for 
1,  Disproved:  That  the  respondents  collectively  were  in  a  conspir- 
ing at  the  absolute  independence  of  Ireland ;  that  they  were  insincere 
incing  the  Phoenix  Park  murders ;  that  they  directly  incited  to  crime 
lan  intimidation ;  (hat  none  of  them  expressed  bona  Jidt  disapproval 
i  and  outrage.  The  specific  charges  against  Mr.  Parnell,  that  he 
iry  to  the  doings  of  the  Invincibles  at  the  time  of  the  Phcenix  Park 
.  and  gave  financial  assistance  to  one  of  them  to  escape  to  France, 
ared  disproved.  As  to  the  special  charges  against  Mr,  Davitt,  it  is 
lat  he  was  a  convicted  Fenian ;  that  he  employed  for  agrarian  agita- 
ney  that  had  been  contributed  for  purposes  of  outrage  and  crime,  viz. 
kirmishing  fund "  \  and  that  he  was  in  close  association  with  the 
-force  party  in  America  and  was  mainly  instrumental  in  uniting  that 
th  the  American  Parnellites.  Both  parties  to  the  controversy  profess 
itisfied  with  the  \'erdict.  The  Times  points  to  the  serious  charges 
I  proved  and  the  long  array  of  not-proved  items  which  it  considers  as 
lly  decided  against  the  defendants.  The  Parnellites,  on  the  other 
iclare  that  while  they  never  denied  what  is  found  proved,  on  the  per- 
Larges  which  alone  were  important,  their  leader's  triumph  is  absolute. 
lament  met  on  February  1 1 .  The  Queen's  speech  announced  friendly 
i  with  other  powers  and  further  improvement  in  the  condition  of  ai&irs 
id,  permitting  a  restriction  of  the  area  of  coercion.  Propositions  were 
d  for  land-purcha.se  by  Irish  occupiers,  for  local  self-government  in 
and  for  assisting  the  people  of  the  poorer  districts.  For  Great  Brit- 
s  were  promised  for  facilitating  the  transfer  of  land  and  the  redemp- 
tithes,  for  improving  the  condition  of  the  Scotch  crofters,  for  ascer- 
the  liability  of  employers  fai-  .iccident  to  workingmen  and  for  sanitary 
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improvement.  The  opening  debates  turned  almost  exclusively  on  Irish 
affairs.  A  motion  by  Sir  William  Harcourt  declaring  the  Times  guilty  of  a 
breach  of  privilege  in  publishing  the  forged  Pigott  letters  was  voted  down, 
though  Mr.  Smith,  the  Conservative  leader,  expressed  the  government's  con- 
viction that  the  forgery  had  been  proved.  Mr.  Parnell  moved  an  amendment 
to  the  address,  on  February  14,  asking  for  the  repeal  of  the  coercion  act.  In 
the  discussion  of  this,  it  was  admitted  on  all  sides  that  Ireland  was  in  a  state 
of  great  comparative  tranquillity ;  but  the  fact  was  attributed  by  the  Liberals 
solely  to  the  two  successive  good  harvests,  and  by  the  Conservatives  solely  to 
the  policy  of  the  government.  The  amendment  was  rejected  on  the  i8th  by 
307  to  240.  After  much  nagging  by  the  Parnellites,  the  government  leader 
in  the  House,  on  March  3,  moved  the  adoption  of  the  Parnell  Commission's 
report,  with  thanks  to  the  judges  for  the  justice  and  impartiality  of  their  pro- 
ceedings. Mr.  Gladstone  proposed  an  amendment,  reprobating  the  calum- 
nious charges  made  against  members  of  the  House,  and  while  expressing 
satisfaction  at  the  exposure  of  evil-doers,  regretting  the  wrong  inflicted  and 
the  loss  endured  through  those  acts  of  flagrant  iniquity.  The  general  objection 
of  Mr.  Gladstone  to  the  adoption  of  the  report  was  that,  while  it  was  written 
in  perfect  honor  and  good  faith,  the  judges  exhausted  all  their  efforts  in  point- 
ing out  the  villanies  of  certain  admittedly  bad  Irishmen,  and  omitted  entirely 
the  proper  condemnation  of  that  by  no  means  lesser  villany  —  the  use  of  for- 
gery to  blacken  the  character  of  political  adversaries  —  through  which  alone 
the  commission  had  been  called  into  existence.  Mr.  Gladstone's  amendment 
was  rejected  by  399  to  268.  On  March  11,  after  Lord  Randolph  Churchill 
had  created  a  sensation  by  a  violent  attack  on  the  government  for  its  course 
in  establishing  the  special  court,  the  report  of  the  commission  was  adopted. 
The  House  of  Lords  adopted  the  report  on  the  21st.  —  On  the  24th,  the  gov- 
ernment's Irish  land  purchase  bill  was  introduced  in  the  Commons  by  Mr. 
Balfour.  It  provides  for  an  advance  of  sums  up  to  ;£33,ooo,ooo  for  the  ac- 
quisition of  land  by  Irish  tenants  from  landlords  who  are  willing  to  sell,  subject 
to  the  control  of  a  reorganized  land  commission.  Repayment  to  the  gov- 
ernment is  to  be  by  4  per  cent  annuities  running  for  49  years.  The  securi- 
ties against  loss  to  the  government  through  default  of,  the  purchasers  are 
carefully  arranged  and  include  ;£ 240,000  yearly  contributed  by  the  imperial 
treasury  to  local  Irish  purposes  and  \  per  cent  charged  on  the  tenants,  besides 
a  number  of  contingent  sums ;  that  is,  the  Irish  local  taxpayers  are  ulti- 
mately responsible.  The  landlords  are  paid  in  2]  per  cent  government  stock. 
There  are  provisions  in  the  bill  for  various  expedients  to  relieve  the  **  con- 
gested districts."  In  the  debate  on  the  second  reading  Mr.  Parnell  opposed 
the  bill  as  not  a  satisfactory  solution  of  the  land  question.  The  maximum 
sum  to  be  advanced  he  showed  was  ridiculously  inadequate  to  a  complete 
transfer  of  Irish  land  to  the  tenants.  It  w^ould  simply  enable  some  of  the 
richer  landlords  to  sell  out  and  leave  Ireland.  He  suggested  that  the  act  be 
limited  to  tenancies  not  exceeding  £^0  valuation,  and  that  the  advances 
should  be  directed  not  to  the  purchase  of  the  land,  but  to  enabling  the  land- 
lords to  reduce  rents.  Other  objections,  advocated  by  Mr.  Gladstone  and  his 
followers,  were  that  the  securities  involved  burdens  upon  the  Irish  county  tax- 
payers without  any  reference  to  their  will,  and  that  neither  this  nor  any  other 
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e  could  be  successful  till  some  lystem  of  home  rule  should  enable  the 
!ople  to  give  their  consent.  The  bill  passed  the  second  reading  May 
548  to  268,  Mr.  Balfour  intimating  a  possibility  that  some  of  Mr. 
's  suggestions  might  be  adopted  later. —  The  budget  was  presented  to 
nmons  by  Mr.  Goschen,  April  17.  It  showed  a  surplus  of  ;^3,22i,ooo, 
>stly  to  increased  consumption  of  spirituous  liquors.  Various  small 
)ns  of  taxation  were  proposed,  including  that  of  2d.  per  pound  on  tea. 
irs  in  Ireland  have  not  been  especially  exciting.  The  new  Tenants 
I  League  has  prospered  fairly  among  the  £uiners  and  has  afforded 
ortunity  for  meeting  and  agitation  in  counties  where  the  National 
is  prohibited.  Archbishops  Walsh  and  Croke  have  come  out  strongly 
tort  of  the  new  league.  The  fortnightly  meetings  of  the  National 
at  Dublin  have  been  but  thinly  attended  and  the  cash  receipts  have 
lall.  An  extraordinary  state  of  afEiirs  prevails  in  the  town  of  Tippe- 
^learly  the  whole  of  the  town  is  owned  by  Mr.  A.  H.  Smith- Barry,  who 
^ed  a  vigorous  war  of  eviction  against  the  plan  of  campaign  on  an 
lear  Youghal.  In  sympathy  with  those  evicted,  practically  all  his  Tip- 
tenants,  including  merchants,  shopkeepers  and  professional  classes, 
to  pay  their  rents  and  left  their  homes  and  places  of  business.  These 
were  in  general  fairly  well-to-do,  and  under  the  auspices  of  the  na- 
rganization  they  began  the  creation  of  a  new  town  in  the  immediate 
of  the  old.  There  have  been  no  serious  disturbances  here  and  the 
js  of  New  Tipperary  are  now  about  ready  for  occupation.  The  mar- 
i  opened  with  great  ceremony  on  April  12.  Mr.  Smith-Barry  is  also 
I  out  an  energetic  system  of  eviction  at  the  town  of  Cashel,  whose 
assume  the  attitude  of  the  Tipperary  men.  — The  ne'v^  lord-lienten- 
e  Earl  of  Zetland,  took  up  his  residence  in  Dublin,  December  15. — 
rk  Board  of  Guardians  was  dissolved  by  the  Local  Government  Board 
ary,  on  account  of  its  irrepressible  inclination  to  devote  its  meetings  to 
I  discussions  involving  abuse  of  the  government  rather  than  to  the 
ite  duties  of  its  position.  —  Died :  January  14,  Baron  Napier  of  Mag- 
le  distinguished  soldier  of  Indian  and  Abyssinian  wars;  February 
2ph  G.  Biggar,  Irish  member  from  Cavan,  who  in  1875  began  the  policy 
•uction  in  the  House  of  Commons  which  contributed  so  much  to  the 
ment  of  Parnellism. 

3  BRITISH  COLONIES.  —  Canada  has  found  in  her  raoe  and  reli- 
roublea  the  chief  source  of  political  interest.  In  the  province  of  Quebec, 
r  Mercicr  has  balanced  his  great  Catholic  victory  in  the  Jesuits  Estates 
a  small  concession  to  tlie  Protestants  in  the  matter  of  higher  education. 
terness  between  the  sects  is  still  intensified  by  questions  of  church 
1.  The  Dominion  Parliament  at  Ottawa  opened  its  session  on  Janu- 
Thc  governor-gencrars  speech  took  strong  ground  against  the  pre- 
5  of  the  United  States  in  the  Behring  Sea  matter.  On  February  12 
;ussion  of  an  affray  between  Catholics  and  Protestants  in  a  town  near 
caused  a  violent  scene  in  the  House  of  Commons.  A  few  days  later 
n  to  abolish  the  French  language  as  conjointly  official  with  the  English 
Northwest  Territories  led  to  an  exceedingly  bitter  debate  lasting  sev- 
ys.     The   L(overnment  finally  patched  up  and  carried  a  compromise 
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which,  without  either  affirming  or  denying  the  French  claims  to  the  use  of 
their  language  under  the  federal  compact,  provided  for  the  maintenance  of 
both  languages  in  the  courts  and  in  the  laws,  while  leaving  the  territorial 
legislature  its  own  discretion  as  to  its  records  and  proceedings.  In  Manitoba, 
at  the  same  time,  the  rapidly  growing  English  interest  showed  its  strength 
by  the  passage  of  an  act  by  the  provincial  legislature  abolishing  the  official 
use  of  French  in  the  province,  and  by  the  introduction  under  govenmient  aus- 
pices of  a  sweeping  measure  to  do  away  with  the  Catholic  separate  schools. 
New  difficulties  are  threatened  in  the  Northwest  Territories  by  a  growing 
influx  of  Mormons,  fleeing  from  the  severe  legislation  of  the  United  States. 
A  large  colony  of  them  settled  in  Alberta  under  solemn  pledges  to  the  Domin- 
ion government  not  to  practise  polygamy.  There  is  no  law  against  this  in 
the  Dominion,  and  under  stimulus  of  reports  that  the  Mormons  are  violating 
their  pledges,  an  agitation  has  developed  to  induce  Parliament  to  legislate  in 
the  matter.  —  Tariff  legislation  was  under  discussion  in  the  Dominion  Par- 
liament all  through  April,  and  the  general  tendency  of  the  government's  policy 
is  toward  higher  duties  on  agricultural  products.  The  opposition  insists  that 
such  a  tendency  will  provoke  dangerous  retaliation  by  the  United  States, 
against  whose  products  it  is  mainly  directed.  Reciprocity  in  raw  materials  is 
advocated  by  the  Liberals,  but  without  much  prospect  of  success.  The  modus 
Vivendi  in  reference  to  the  rights  of  American  fishermen  was  renewed  for  a 
year  by  an  act  passed  April  29.  —  In  Newfoundland  a  new  ministry  assumed 
control  in  December.  The  main  issue  that*brought  them  in  was  connected 
with  the  quarrel  with  the  French  fishermen  on  the  coast.  The  modus  vivendi 
arranged  by  the  British  government  with  France  is  violently  disliked  by  an  in- 
fluential element  of  the  people,  and  annexation  to  the  United  States  is  openly 
discussed.  —  A  native  congress  in  India  was  held  at  Bombay  at  the  end  of 
December,  with  some  2000  delegates.  Mr.  Bradlaugh  was  present  from  Eng- 
land. The  congress  adopted  resolutions  demanding  many  administrative 
reforms  and  also  representative  government.  The  Parsees  and  Mohammedans 
stand  aloof  from  the  movement.  —  Australian  Federation  was  discussed  at 
a  meeting  of  delegates  from  the  various  colonies  in  February  at  Melbourne. 
Resolutions  were  passed  expressing  the  conviction  that  union  in  the  near 
future  would  be  advantageous  to  all,  and  providing  for  future  conventions  on 
the  subject.  The  debates  showed  that  tariff"  rivalries  were  somewhat  of  an 
obstacle  to  federation.  New  Zealand  is  willing  to  join  only  for  common 
defence. 

QBRMAN7.  —  The  Emperor's  tour  through  southern  Europe  termi- 
nated November  15.  Among  its  later  incidents  were  a  visit  to  the  Sultan 
at  Constantinople  and  a  conference  with  the  Emperor  Francis  Joseph  at 
Innsbruck.  The  session  of  the  Reichstag  continued  till  January  25,  when 
the  body  closed  its  term.  Most  interest  in  its  proceedings  attached  to  the 
anti-socialist  bill  of  which  the  government  demanded  the  renewal  as  a  per- 
manent measure.  The  most  arbitrary  powers  bestowed  by  the  bill,  especially 
the  right  to  expel  dangerous  socialists  at  discretion,  met  with  opposition  by 
the  National  Liberals,  the  chief  element  in  the  government's  majority,  and 
the  expulsion  clause  was  defeated  166  to  1 1 1.  As  the  government  declined  to 
push  the  measure  without  this  clause,  and  as  the  Chancellor  brought  no  personal 
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lo  bear  in  \hi  matter,  ihe  bill  was  finally  rejected  by  Conservative  votes. 
I  lirst  in  a  series  of  events  which  have  attracted  the  attebtioii  of 
I  world  lo  Germany  was  wide-spread  l&bor  troubles  among  her  miners, 
ling  in  Ihe  early  part  of  December.  A  period  of  considerable  disorder 
Kd,  contemporaneous  with  the  strikes  in  England,  Belgium  and  other 
If  Europe.  On  February  4,  the  labor  problem  acquired  a  new  impor- 
Ihroui^li  tlif  issue  by  tl)e  Emperor  of  two  reaoripta  In  referanos  to 
Ingmea'a  inteiesta.  One,  addressed  to  the  Imperial  Chancellor,  di- 
Ithe  summons  of  the  international  conference  at  Berlin,  elsewhere  referred 
ft  other,  directed  to  the  Prussian  minister  of  Public  Worlcs,  Commerce 
Bdustry,  after  expressing  the  King's  high  sense  of  the  importance  of  gov- 
lital  concern  in  the  laborers'  welfare,  declared  the  necessity  of  a  wider 
Ion  of  the  warkingmen's  insurance  system  and  of  a  number  of  regular 
Kr  securing  the  health,  morals  and  general  economic  advantage  oflhe 
|g  classes.  He  suggested  also  the  authorization  of  workingmen's  repre- 
wes,  to  express  the  wants  and  wishes  of  their  brothers  and  to  treat  with 
|ers  about  common  concerns,  A  council  of  state  was  then  summoned  to 
|nder  the  Emperor's  presidency  for  the  consideration  of  all  the  matters 
n  to.  Tiicsc  papers  created  a  great  sensation  in  both  official  and  non-<^- 
|cles.  Rumors  of  a  dUagreement  between  Prince  Bismarck  and  the  Em- 
|iere  based  upon  the  absence  of  the  former's  counter-signature  from  the 
locunicnl.  It  was  quite  generally  felt,  at  all  events,  that  the  approach- 
Bieral  elecHons  for  the  Reiolutag  and  the  energetic  electioneering 
|!>ociali^ts  h^d  some  influence  in  stimulating  this  sadden  manifestatioit 
ftrial  socialism.  The  elections  were  held  February  20,  and  the  result 
K  complete  overthrow  of  Ihe  National  Liberals,  —  upon  whom,  in  alliance 
|ie  Conservatives,  the  government's  majority  had  been  based,  —  and 
|ius  gains  by  the  Freisinn  and  Socialistic  groups.  The  official  record 
|com  posit  ion  of  the  Reichstag  is  as  follows:  Conservatives,  72;  Impe- 
|,  19 ;  National  Liberals,  43 ;  Freisinnige,  67 ;  Centrists,  107 ;  Socialists, 
|olkspartei,  to;  Poles,  16;  Guelphs,  II  ;  Reichslanders,  10;  anli- 
|s.  5;  Dane,  i;  no  party,  i.  The  Centre  (Ultramontane)  alone  can 
|niajorily  in  conjunction  with  the  faithful  Conservatives.  In  the  popu- 
ft,  the  moi^t  striking  feature  is  the  advance  of  the  Socialists  from  to.  I 
Kt  in  1887  to  19.0S  per  cent  of  the  total  —  again  in  round  numbers  of 
|}  votes.  Evidences  of  negotiations  with  the  Centrist  leader,  Herr 
|iorst,  to  secure  his  support  for  the  government  were  manifest  imme- 
I after  the  result  of  the  elections  was  known.  It  seems  most  likely  that 
|iection  with  these  negotiations  arose  Ihe  circumstances  which  were  the 
■ate  occa.-,ioTi  of  the  retiremont  of  Prince  Biamarok.  The  Chancel- 
I'signalioii  was  accepted  by  the  Emperor  on  March  20,  and  General 
I  Leo  von  Cr.privi  was  appointed  his  successor  both  as  Imperial  Chan- 
las  president  of  the  I'russian  ministry,  and,  after  a  short  interval,  as 
|n  miniattr  uf  Foreign  Affairs.  No  official  publication  of  Bismarck's 
|,  i"(ir  ri.-lL;:iiiig  li.is  been  made.  The  Emperor's  very  eulogistic  letter 
■ii.^  ill.  Ti  ij  lalion  made  no  allusion  to  them  save  to  declare  that  they 
Hl'J  y,',  ini,nj  of  a  cti:uii;c  of  the  Chancellor's  resolution.  From  state- 
|iii   iiic  Xi'iih   Lkriium   Ga::ellc.  hitherto  Bismarck's  organ,    it   would 
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seem  probable  first,  that  the  Emperor^s  labor  policy  was  not  a  source  of  dis- 
agreement with  the  Chancellor;  second,  that  the  Emperor's  energetic  and 
headstrong  disposition  and  his  conviction  of  a  personal  responsibility,  to  be 
sustained  by  personal  attention  to  all  governmental  affairs,  had  been  for  some 
time  a  source  of  dissatisfaction  to  Bismarck ;  third,  that  the  latter  definitely 
determined  to  resign  because  William  resolved  to  revoke  the  Prussian  ordi- 
nance of  1852  requiring  that  all  communication  between  the  King  and  his 
ministers  should  be  through  the  president  of  the  ministry,  —  an  ordinance 
which  in  practice  has  made  the  minister-president  alone  directly  responsible 
to  the  King;  and  fourth,  that  the  immediate  occasion  of  the  final  rupture 
was  a  demand  by  William  for  information  as  to  the  nature  of  an  interview 
which  Bismarck  was  learned  to  have  had  with  Windthorst,  the  Ultramontane 
leader  in  the  Reichstag,  —  a  demand  which  led  the  Prince  to  decline  to  sub- 
mit his  intercourse  with  the  members  of  the  house  to  any  control.  The  Em- 
peror's letter  accepting  Bismarck's  resignation  expressed  the  deepest  gratitude 
for  the  Prince's  work  in  behalf  of  Germany  and  the  Hohenzollerns,  and  con- 
ferred upon  him  the  title  of  Duke  of  Lauenburg  and  the  rank  of  field-marshal 
general  in  the  army  and  colonel  general  of  cavalry.  On  March  29  the  ex- 
Chancellor  left  Berlin,  amid  a  great  demonstration  of  popular  love,  and  retired 
to  his  country  seat  at  Friedrichsruh.  Count  Herbert  Bismarck  followed  his 
father  into  retirement,  being  succeeded  in  his  place  as  imperial  foreign  secre- 
tary by  Baron  Marschall  von  Bieberstein.  —  Chancellor  von  Caprivi  made  his 
first  official  public  appearance  at  the  opening  of  the  Prussian  Landtag  on  April 
15.  In  addition  to  the  usual  sentiments  of  patriotic  devotion  to  Prussia,  Ger- 
many and  the  Hohenzollerns,  his  speech  contained  a  high  eulogy  of  his  pre- 
decessor, and  expressed  the  belief  that  under  the  new  regime  there  would 
be  much  more  room  for  the  working  of  individual,  effort  in  the  ministry  than 
was  possible,  in  the  nature  of  things,  under  the  presidency  of  so  powerful  a 
personality  as  that  of  Prince  Bismarck.  The  intimation  in  this  statement 
was  understood  to  be  that  the  responsibility  of  the  various  ministers  to  the 
King  directly,  instead  of  through  the  president  of  the  ministry',  was  to  be  the 
rule  in  the  future. 

AUSTRIA-HUNG  ART.  —  Cisleithan  interest  has  been  chiefly  centred 
in  the  race  antagonism  in  Bohemia.  The  energetic  anti-German  propa- 
ganda developed  by  the  Czechs  in  the  Bohemian  Diet,  culminating  in  the 
demand  that  the  Austrian  Emperor  should  be  formally  crowned  King  of  Bo- 
hemia, resulted  in  the  withdrawal  of  the  German  delegates  from  the  legis- 
lature altogether.  In  December  the  matter  came  up  in  the  Reichsrath 
through  an  interpellation  as  to  the  government's  position  on  the  subject. 
Count  Taaffe  announced  that  no  change  in  the  existing  constitution  of 
Austria  and  no  coronation  at  Prague  were  contemplated  by  the  ministry, 
but  that  on  the  other  hand  the  discussion  of  constitutional  changes  in  the 
Bohemian  Diet  did  not  seem  to  involve  anything  that  called  for  censure. 
This  answer  was  designed  to  placate  the  Germans  without  offending  the 
Czechs.  The  result  was  the  continuation  of  the  violent  manifestations  of 
race  animosity  throughout  Bohemia  and  serious  threats  of  a  withdrawal  of  the 
German  members  from  the  Reichsrath.  Finally  the  Emperor  by  his  personal 
intervention  brought  about  a  reconciliation-conference  at  Vienna  between  the 
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• 
and  the  Czech  leaders.     The  conference  sat  from  the  4th  to  the  19th 

ry.     Its  conclusions  were  accepted  by  all  parties,  though  the."  Young 

'  considered   themselves  betrayed  to  their  German  enemies.     The 

nt  involves  a  host  of  details  in  reference  to  educational,  religious, 

:ial  and  electoral  administration  in  Bohemia,  devised  with  the  general 

of  assuring  to  the  German  minority  the  maintenance  of  their  nation- 

the  midst  of  the  Slavonic  majority.     Upon  the  announcement  and 

n  of  the  plans  proposed,  the  German  members  resumed  their  seats  in 

t.     It  is  considered  that  the  concessions  thus  made  to  the  German 

were  all  that  saved  a  crisis  in  the  Austrian  ministry  and  the  down£edl 

t  Taaffe.  —  In  Hungary  the  chief  fact  of  interest  has  been  the  reaig- 

of  Herr  von  Tisza,  for  fourteen  years  at  the  head  of  the  ministry. 

;nt  was  the  result  not  of  any  defeat  of  the  Liberal  party,  but  of  long- 

;  personal  rivalries  in  the  cabinet  itself.     It  seems  that  the  proposi- 

de  to  re-naturalize  Kossuth,  which  the  latter  promptly  repudiated, 

ited  the  crisis.      Count  von  Szapary,  formerly  minister  of  Agricul- 

cceeded  Tisza  and  the  other  ministers  retained  their  positions. — 

ulius  Andrassy,  the  Hungarian  ex-premier  of  the  empire,  died  Feb- 

■ 

Jl'CIi.  —  The  legislature  assembled  on  November  12.  In  the  new 
er  of  Deputies,  after  the  validation  of  elections  had  proceeded  £ur 

M.  Floquet  was  elected  president  by  an  overwhelming  majority. 

Tirard  announced  his  policy  to  the  chamber  on  the  19th  and  re- 
m  emphatic  vote  of  confidence  as  against  a  Boulangist  motion  for 

of  the  constitution.  The  indications  at  this  time  were  quite  favorable 
ted  Republican  majority  in  support  of  the  government.  The  royalists 
idently  divided  as  to  whether  they  should  cling  to  the  shattered  rem- 
f  Boulangism  or  recognize  the  republic  as  hopelessly  a  fact.  Out  of 
ision  of  opinion  arose  weakness  in  action. — The  position  of  the 
gists  was  not  allowed  by  the  government  to  be  improved  over  the 
I  which  the  elections  left  them.  A  demonstration  organized  in  Paris 
day  on  which  the  chambers  met  was  summarily  suppressed  by  the 
In  authenticating  elections,  the  chamber  rejected  without  mercy 
ts  who  had  followed  the  aspiring  general.  A  critical  point  was 
when  the  Montmartre  election  was  taken  up.     Boulanger  himself  had 

the  majority  of  votes  for  this  seat,  but  as  he  was  ineligible,  the  ques- 
»  whether  a  new  election  should  be  ordered  or  the  seat  should  be  given 
epublican  adversary,  M.  Joffrin.  Not  till  the  9th  of  December  was  the 
•urse  finally  adopted.  The  decisive  reason  for  this  was  that  Boulanger 
lounced  his  intention  to  stand  again  if  a  new  election  were  ordered, 
government  was  unwilling  to  permit  a  revival  of  his  agitation.  The 
ists  made  a  great  outcry  at  the  action  of  the  chamber  and  their  repre- 
ss created  a  scandalous  scene  when  M.  Joffrin  undertook  to  speak  in 
nber  in  January.  Other  manifestations  of  this  sort  led  to  the  adoption, 
y  25,  of  a  rule  authorizing  a  prolonged  suspension  of  any  member  not 
y  heedinf(  the  presiding  officer's  calls  to  order.  — The  Boulangists 
rcely  been  brouijht  firmly  under  control  when  the  government  found 
lied  upon  to  deal  with  a  royalist  demonstration.     On  February  7  the 
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Duke  of  Orleans,  eldest  son  of  the  Count  of  Paris,  was  arrested  at  the 
capital.  His  offence  was  the  violation  of  the  law  forbidding  any  of  the 
members  of  his  family  to  enter  French  territory.  .  It  was  at  first  feared  that 
he  had  sought  to  bring  about  a  coup  d^ttat^  but  he  himself  claimed  that  he 
only  came  to  fulfil  the  ^erm  of  military  service  due  from  every  Frenchman. 
His  patriotic  purpose  availed  him  little ;  for  he  was  promptly  tried,  convicted 
and  sent  to  prison  for  two  years.  It  is  expected  that  he  will  soon  be  par- 
doned. —  Evidences  of  divbion  among  the  Republicans  began  to  appear  quite 
clearly  in  February  and  the  old  dissension  between  the  radical  and  the  mod- 
erate wings,  together  with  differences  of  a  personal  nature  with  the  premier, 
led  to  the  resignation  on  March  i  of  M.  Constans,  minister  of  the  Interior. 
He  was  succeeded  by  M.  Bourgeois,  a  more  advanced  radical;  but  it  was  felt 
that  the  government  was  weakened  and  on  March  13  occurred  the  fall  of  the 
Tirard  cabinet.  The  occasion  was  an  adverse  vote  in  the  Senate  on  the 
subject  of  a  commercial  treaty  with  Turkey.  The  true  cause,  however,  lay 
deeper  and  must  be  sought  in  those  personal  and  group  influences  which  it 
was  hoped  the  Boulangist  danger  had  frightened  out  of  the  Republican  ma- 
jority. M.  de  Freycinet  undertook  the  formation  of  a  new  ministry.  The 
novelty  was  chiefly  in  the  assignment  of  the  positions  ;  for  most  of  the  former 
ministers  remained  in  the  cabinet.  M.  Constans  resumed  his  old  place  in 
the  Interior  department  and  M.  Bourgeois  assumed  the  portfolio  of  Public 
Instruction.  Premier  de  Freycinet  announced  his  policy  on  the  i8th.  It 
included  especial  attention  to  the  protection  of  agricultural  and  laboring 
interests,  particularly  in  the  commercial  readjustment  required  by  the  expi- 
ration of  several  treaties  in  1892. 

RUSSIA.  —  Until  the  last  half  of  the  six  months  under  review  affairs 
within  the  Czar's  dominion  were  apparently  calm.  In  February,  however, 
reports  appeared  in  the  foreign  press  of  commotions  among  the  political 
exiles  in  Siberia.  In  the  spring  of  1889  an  affray  occurred  at  Yakoutsk  in 
which  several  exiles  were  slain  by  the  soldiery  and  more  were  executed.  The 
accounts  from  Nihilbt  sources  represent  the  cause  as  lying  in  the  atrocious 
cruelty  of  the  authorities,  which  provoked  the  prisoners  to  armed  resistance. 
In  November,  the  women  political  exiles  at  Kara  took  umbrage  at  the  conduct 
of  the  authorities  and  resorted  to  a  '*  hunger-strike,''  or  voluntary  starvation. 
Thwarted  in  their  purpose  by  violence,  one  of  them  assaulted  the  governor 
and  was  in  consequence  flogged  so  that  she  died.  Others  committed  suicide 
by  poison,  and  some  of  the  male  exiles  did  the  same.  The  circumstances  of 
these  affairs  have  excited  much  feeling  outside  of  Russia ;  inside,  no  public 
reference  to  them  has  been  tolerated.  Whether  or  not  connected  with  these 
events  is  not  clear,  but  at  all  events  a  very  general  disturbance  among  the 
students  at  the  universities  in  European  Russia  manifested  itself  in  the  last 
week  of  March.  The  institutions  at  Moscow  and  St.  Petersburg  were  closed 
by  the  authorities  and  many  of  the  students  were  arrested.  Reports  are 
conflicting  as  to  the  origin  of  the  troubles,  but  it  is  said  that  revolutionary 
doctrines  were  concerned.  —  It  was  rumored  that  an  unsuccessful  attempt  to 
murder  the  Czar  was  made  about  April  i .  —  Much  ill-feeling  has  been  mani- 
fested in  the  Baltic  provinces  and  Finland  on  account  of  very  pronounced 
measures  adopted  for  the  thorough  Russification  of  those  regions. 
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ITALY.  —  The  Parliament  was  opened  by  the  King  in  person' 
November  25.  He  announced  a  j)olicy  of  social,  educational  and  comme 
reforms  without  increase  of  taxation.  In  December,  in  accordance  with  d 
King's  announ'jemcnt,  the  law  imi)osing  ditfcrential  duties  on  French  prodiM 
was  repealed,  in  order  to  terminate  the  commercial  war  with  France.  ( 
Deceml>cr  20  a  I^ill  passed  secularizing  the  o/>t're  pic^  charitable  found 
tions  hitherto  under  control  of  tlie  church,  and  possessing  an  aggregaJ 
income  of  $30,000,000  per  annum.  This  act  was  l^iiierly  opjK>sed  by  th 
clerica].H,  who  stigmatized  it  as  barefaced  rol>bery.  They  charged  that  th 
$60,000,000  deficit  in  the  budget  was  the  real  motive  that  led  the  government 
to  confiscate  the  charities.  The  law  formed  a  prominent  feature  in  the 
complaints  contained  in  the  Pope's  addresses  later.  —  Prince  Amadeus. 
Duke  of  Aosta,  brother  of  King  Humbert  and  formerly  King  of  Spain,  died 
January  19. 

SPAIN.  —  A  cabinet  crisis  extended  over  ])ractically  all  the  first  half  of 
our  period.  It  became  acute  at  the  resignation  of  the  ministry  on  January  3. 
Premier  Sagasta  failed  in  his  undertaking  to  form  a  nev  cabinet.  A  tempo- 
rary truce  was  caused  by  the  very  serious  illness  of  the  infant  King  during  the 
second  week  of  January,  which  distracted  his  regent  mother's  attention  from 
public  affairs.  Upon  his  recovery,  an  attemi)t  of  Scnor  Martinez  to  form  a 
conciliation  ministry  failed  and  Sagasta  finally  took  the  reins  again,  but  with 
a  cabinet  consisting  wholly  of  his  own  faction  of  the  Liberals.  The  main 
subjects  which  were  prominently  before  the  Cortes  were  the  budget  and  a 
proposition  for  universal  suffrage.  The  Liberals  were  not  united  on  either, 
and  the  Conservatives  were  not  strong  enough  to  profit  by  this  fact.  The 
budget  showed  the  usual  deficit,  al)oul  $20,000,000.  —  Considerable  activity 
and  enthusiasm  were  manifested  among  the  rei)nhlicans  upon  the  announce- 
ment of  the  IJrazilian  revolution ;  and  wlicn  tlie  death  of  the  King  seemed 
probable,  the  Carlists  made  some  denionsir.itions  in  tlic  north. 

MINOR  EUROPEAN  STATES.  -  In  Portugal,  the  new  King,  Carlos 
I,  was  proclaimed  with  due  ceremony,  I)iHiinl)er  28.  The  news  of  the  Bra- 
zilian revolution  created  considerable  republican  agitation  throughout  Portugal 
and  fears  of  an  insurrection  were  rife  for  many  weeks.  England's  action  in 
reference  to  Portugal's  movements  in  Africa  created  a  wide-spread  and  vio- 
lent expression  of  i)opular  feeling  \\\  January  against  the  English.  Mobs 
in  several  cities  attacked  the  British  consulates  and  a  boycott  was  organized 
against  wares  from  England.  The  (jomez  ministry  resigned  and  a  new 
cabinet  was  formed  under  de  Serpa  Pimental.  A  further  modification  of  this 
body  was  effected  April  2.  —  The  Porte  issued  a  tlrman  granting  amnesty 
to  the  Cretan  insurgents,  December  5.  Many  of  the  leaders  were  excepted 
from  pardon,  but  the  firman  decreed  many  reforms  in  the  administration  of 
Crete.  Moussa  liey,  who  was  charged  with  barl)arities  to  Christians  in  Ar- 
menia, was  privately  tried  —  at  least  so  the  Turkish  i^overnmcnt  said— and 
acquitted.  A  law  was  promulgated  on  December  y:>  containing  elaborate 
regulations  for  the  prohibition  of  the  slave  trade  in  the  Ottoman  Empire  and 
its  dependencies.  —  The  government  of  Servia.  on  December  10,  expropri- 
ated the  salt  monopoly  held  by  the  Anj^lo- Austrian  bank.  Some  friction  with 
Austria-Hungary  was   the  result.      The    Belgrade   cabinet   was    reorganized 
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inch  28,  with  General  Grouitch  as  prime  minister.  —  Bulgaria  has  been 
«fly  interested  in  avoiding  the  snares  of  Russian  intrigue.     On  February  2 
^  >t  was  detected,  headed  by  an  army  officer,  Major  Panitza,  for  the  purpose 
ing  and  making  away  with  Prince  Ferdinand.     Evidence  is  said  to  have  • 
discovered  connecting  Russian  officials  with  the  affair.     Early  in  March, 
Bulgarian   government   made  a  general   demand  upon  all    the  leading 
trs  for  the  recognition  of  Prince  Ferdinand.     This  movement  was  under-  . 
to  have  reference  rather  to  party  politics  at  home  than  to  any  hope 
^^    success  abroad.     M.  Stambouloff,  the  prime  minister,  wished  to  cultivate 
J^:^riotic  feeling  in  view  of  approaching  elections.  —  The  Russophil  Catargi 
■^libinet  in  Roumania  was  succeeded  on  November  15  by  one  more  to  the 
Idling's  taste,  under  General  Manu.  —  In  Denmark,  Minister  Estrup,  hopeless 
4E  getting  his  budget  passed,  dissolved  the  Folkthing,  January  2,  and  ordered 
elections  for  the  21st.     The  results  showed  very  little  change  in  thej 
opposition  majority  which   has  so  long  annoyed  him.    After  a  re- 
conflict  with  the  new  chamber,  the  legislature  was  prorogued  April  i, 
^  ^Uid  the  collection  of  the  revenue  was  ordered  by  royal  decree.  —  Belgium 
^  "^       irienced  during  the  winter  the  troubles  of  prolonged  and  general  strikes 
long  the  miners,  especially  in  the  region  of  Charleroi.     These  were  simul- 
leous  with  the  labor  troubles  in  Germany.    The  strikers  were  generally 
^  successful  in  obtaining  at  least  a  part  of  their  demands. 

AFRICA.  —  The  General  Assembly  of  Egypt  met  December  15  to 
consider  financial  reforms  made  possible  by  the  extraordinary  fact  of  a  sur- 
""^  plus  of  ;£  1 50,000  in  the  budget  for  1890.    A  decree  was  approved  abolishing  to 
*  a  great  extent  the  corvle  and  substituting  a  land  tax.    The  proposition  to  con- 
vert  a  five  per  cent  into  a  four  per  cent  loan  failed  through  the  refusal  of  the 
"^  French  government  to  give  its  consent.     This  consent  was  promised  on  con- 
^'  ditions  looking  to  an  early' or  at  least  a  definite  date  for  the  withdrawal  of  the 
British  troops — conditions  which  Great  Britain  rejected.  —  The  rivalry  among 
"     the  European  powers  for  territory  in  all  parts  of  Africa  has  continued  with 
^     some  few  striking  incidents.     Stanley  and  Emin  Pasha  reached  the  coast  at 
Zanzibar,  December  4.     The  complete  story  of  their  proceedings  reveals  the 
probability  that,  for  a  generation  at  least,  the  equatorial  provinces  of  Africa, 
if  not   the  whole  Soudan,   are  lost   to   civilization.      The  Mahdists  have 
established  an  exceedingly  powerful  empire  there.     On  the  eastern  coast, 
about  Zanzibar,  Gkerman  interests  have  prospered  well  under  the  direction 
of  Major  Wissmann.     The  chief  Bushiri,  who  was  the  principal  obstacle  to 
German  progress  inland,  was  captured  and    put  to  death  December   15. 
Mwanga,   the  King  of  Uganda,  on  the  shores  of  Victoria  Nyanza,  has  won 
back  his  power,  and  has  overthrown  the  Arab  and  anti-Christian  party  which 
drove   him  fi-om  the  region.      This   revives   the   possibility  of  a   railroad 
fi-om  the  coast  to  the  lake.    Emin  Pasha  entered  the  German  service  in  East 
Africa  early  in  April,  and  immediately  prepared  to  lead  a  large  expedition  in- 
land to  the  great  lakes.     The  English  were  exceedingly  angry  at  what  they 
deemed  his  ingratitude ;  for  the  rivalry  between  German  and  British  interests 
in  this  region  is  very  keen,  and  the  Englbh  East  African  Company  had  been 
trying  to  secure  him.  —  A  sharp  collision  between  X!nglish  and  Portu- 
guese claims  to  territory  in  the  Zambesi  region  occurred  in  November.     The 
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2;uese  Major  Serpa  Pinto,  undertaking  to  assert  his  authority  along  the 
course  of  the  Zambesi,  came  in  conflict  with  natives  claimed  to  be  under 
1  protection.  Though  he  easily  conquered  them,  the  intervention  of  the 
1  government  forced  him  to  withdraw.  [For  the  diplomatic  negotiations^ 
itemational  Relations.]  The  region  at  stake  is  the  great  interior 
ry  between  the  Portuguese  coast  settlements  about  Mozambique  on  the 
I,  and  those  about  St.  Paul  de  Loando  on  the  Atlantic  Ocean.  A  Brit- 
luth  Africa  Company  was  chartered  in  December  to  exploit  this  region, 
continuous  with  the  territory  under  British  influence  north  of  the 
vaal,  and  extends  to  the  shores  of  Lake  Nyassa.  —  The  Italians  in 
sinia  have  made  enormous  progress.  Early  in  November  a  protector- 
is  declared  over  a  considerable  length  of  coast,  and  about  the  same  time 
ty  was  made  with  Menelik,  guaranteeing  Italy^s  support  against  Ras 
his  rival  for  the  throne  and  an  old  enemy  of  the  Italians.  A  month 
Ras  Alula  was  totally  defeated,  and  Menelik,  as  recognized  King,  ac- 
edged  the  protectorate  of  King  Humbert's  government  over  all  Ethiopia, 
puts  Italy  in  a  very  prominent  posidon  among  the  powers  in  Africa  and 

up  possibilities  of  successful  attack  from  the  east  on  the  Mahdists  at 
oum.  A  tendency  among  the  English  to  resent  the  great  progress  of 
n  this  region  was  met  by  a  declaration  of  Premier  Crispi,  March  6,  that 
o  governments  were  in  cordial  agreement  about  African  afi^s.  —  The 
;h  in  Dahomey  were  attacked  by  the  native  King  in  the  first  week  in 
I.  The  King  refused  to  recognize  the  French  protectorate  over  the 
Desultory  hostilities  have  been  in  progress  ever  since,  the  French 
iment  not  wishing  to  make  any  positive  conquest  of  the  territory. 
»X7TH  AMERICA. —  By  far  the  most  important  political  event  on 
)ntinent  during  the  last  six  months  has  been  the  revolution  in  Brazil. 

had  long  been  a  strong  republican  sentiment  in  the  empire,  but  it  was 
illy  believed  that  the  existing  constitution  would  last  as  long  as  Dom 

II  lived.  The  establishment  of  the  republic  was  a  complete  surprise 
lems  to  have  taken  place  rather  as  the  development  of  a  military  mutiny 
IS  the  result  of  a  deliberately  planned  coup  d'^itat.  On  the  morning 
Dvember  15  the  imperial  ministry  undertook  to  carry  out  a  plan  of 
erring  certain  disaffected  regiments  of  the  regular  army  from  Rio  Janeiro 
tant  parts  of  the  empire.  The  troops  refused  to  obey  orders  and  were 
d  in  their  mutiny  by  General  Deodoro  da  Fonseca.     The  other  regular 

in  the  capital  joined  with  the  insurgents,  as  did  also  the  ^//^zj/-military 
»  of  police  and  firemen.  In  a  short  time  the  ministers  found  themselves 
ss  and  sent  in  tlieir  resignations  to  the  Emperor.  Dom  Pedro,  having 
summoned  in  haste  from  his  suburban  palace  at  Petropolis,  undertook 
n  a  new  ministry,  but  without  success.    Meanwhile  the  insurgents  made 

prisoner  in  his  city  palace  and  cut  off  all  intercourse  with  the  outer 
The  leaders  of  the  rebels  then,  in  conjunction  with  the  chief  republi- 
Df  the  capital,  organized  a  ministry  of  their  own  and  proclaimed  the 
lie.  On  the  i6th  Dom  Pedro  was  notified  that  the  presence  of  himself 
imily  in  the  country  was  incompatible  with  the  new  order,  and  at  three 
k  in  the  morning  of  the  17th  the  whole  imperial  family  was  put  on  board 
mer  for  Portugal,  which  immediately  left  the  port  under  escort  of  a  man- 
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of-war.  No  blood  was  shed  in  the  affair  except  in  the  case  of  Baron  Ladario, 
the  minister  of  Marine,  who  was  severely  wounded  in  attempting  to  quell  the 
mutiny.  The  provisional  government  was  organized  as  follows:  Fonseca, 
President;  Loba,  Interior;  Bocayuva,  Foreign  Affairs;  Ikirboza,  Finance; 
Campos  Salles,  Justice ;  Constant,  War ;  Vanderholtz,  Marine ;  and  Ribero, 
Agriculture.  A  decree  was  issued  by  this  body  proclaiming  the  republic  under 
the  name  of  the  United  States  of  Brazil,  the  former  provinces  to  form  the 
states  and  to  be  united  by  federation.  Governors  duly  appointed  for  the 
states  were  directed  to  preser\e  order  and  to  administer  local  affairs,  pending 
the  action  of  a  constituent  assembly  which  should  provide  finally  for  the 
new  government.  With  only  a  slight  disturbance  in  a  single  city,  the  prov- 
inces gave  in  their  adhesion  to  the  new  rdgime.  Foreign  governments  were 
assured  that  the  engagements  of  the  imperbl  government  would  be  faithfully 
maintained,  and  by  the  end  of  November  the  most  perfect  outward  tranquillity 
prevailed  in  both  the  internal  and  external  affairs  of  the  transformed  nation. 
For  the  elections  under  the  republican  system  the  provisional  government,  on 
November  21,  decreed  that  the  suffrage  should  be  extended  to  all  citizens 
able  to  read  and  write.  Dom  Pedro  re«'iched  Lisbon  with  his  fiunilv  Decem- 
her  7,  and  was  warmly  received  by  the  Portuguese  court.  1  le  declared  his  will- 
ingness to  return  to  Brazil  if  summoned,  but  renounced  all  intention  to  favor 
movements  for  restoration  by  force.  The  cash  donation  which  the  republi- 
cans offered  him  he  declared  he  would  not  acccj)t.  —  On  December  21,  a 
decree  was  issued  by  the  provisional  government  fixing  the  date  of  the  elec- 
tions for  the  constituent  assembly  for  September  15,  and  the  meeting  of  that 
body  for  November  15,  1890.  The  same  decree  revoked  the  cash  grants 
to  Dom  Pedro  and  also  his  civil  list,  and  forbade  the  return  of  anv  of  his 
£unily  for  two  years.  In  January  the  separation  of  the  church  from  the  state 
was  decreed.  Both  federal  and  state  authorities  were  prohibited  to  do  any 
acts  establishing  any  religion,  and  the  patronage,  resources  and  prerogatives 
of  all  religious  institutions  were  extinguished.  — The  ex-Empress  of  Brazil  died 
suddenly  at  Oporto,  Decemlier  28th.  —  Peru  concluded  in  Januar}-  a  settlement 
with  her  English  bondholders  on  terms  which,  if  fairly  carried  out,  promise 
much  for  the  future  prosperity  of  the  country.  To  cancel  the  bonds,  the  gov- 
ernment turned  over  to  the  holders,  represented  by  a  New  York  firm  of  con- 
tractors, all  the  railways  of  the  state  for  a  tenn  of  sixty-six  years,  and  the  product 
of  its  guano  bods  up  to  3,000,000  tons.  Extensive  privileges  are  conceded  to 
favor  the  development  and  imi)rovement  of  the  railroads  and  to  facilitate  the 
exploitition  of  the  ;iuano  deposits.  The  government  pays  in  addition  /So,ooo 
annually  for  thirty-throe  years.  —  The  Argentine  Republic  has  been  suffer- 
ing from  a  trying  financial  crisis.  Depreciated  paper  currency  and  wild-cat 
banking  are  rei)orto(l  to  bo  ilie  causes  of  tlio  difiiculty.  The  long-standing 
Missiones  boundary  difficulty  with  Brazil  and  Uniguay  was  definitely  termi- 
nated by  treaty  in  January. — The  Panama  Canal  has  been  made  the  subject 
of  a  thorough  examination  by  a  committee  of  French  engineers,  whose  conclu- 
sions will  definitely  determine,  in  all  probability,  the  question  of  its  completion. 
MEXICO  AND  CENTRAL  AMERICA.  —  As  regards  its  general 
aooial  and  industrial  development,  Mexico  seems  to  have  entered  upon 
a  definite  career  of  progress.   A  congress  of  delegates  from  the  different  states 
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a[  the  capital  in  December  on  invitation  from  the  President,  and  spent 
;  days  in  discussing  projects  for  the  improvement  of  the  educational  facili- 
jf  the  nation.  Very  great  activity  has  been  manifested  in  chartering  banlcs 
railways.  Foreign  capitalists  have  competed  hotly  for  promising  conces- 
s.  A  contract  was  signed  in  November  by  the  government  providing  a 
idy  of  (50  per  head  for  every  able-bodied  negro  colonist  from  the  United 
t%  settled  permanently  on  public  land  in  certain  designated  Mexican  states. 
jress  met  April  1.  The  message  of  President  Diaz  reported  a  good 
;  of  the  finances  and  general  internal  prosperity.  —  The  plan  of  Central 
eiicaii  TTnlou,  formulated  by  a  convention  of  delegates  trom  the  five 
!S  at  San  Salvador  in  October,  was  approved   in  the  course  of  the   next 

months  by  Guatemala,  Honduras  and  San  Salvador.  Costa  RJa  is 
idendy  expected  to  give  her  assent  through  her  congress  in  June.     The 

provides  for  the  preliminary  steps  toward  a  permanent  federal  union,  by 
itiluting  a  common  executive  for  the  administntion  of  all  the  foreign 
rs  of  the  five  states.  The  executive  consists  of  a  chief,  chosen  annually 
L  each  of  the  republics  in  turn,  and  a  council  of  five,  one  member  from 
.  state.  The  sovereignty  of  each  republic  in  domestic  a&ira  is  retained, 
each  b  so  to  modify  its  laws  in  reference  to  commerce  and  other  common 
-ests  as  to  favor  ultimate  union.     It  is  provided  that  the  plan  shall  go 

effect  between  those  ratifying  it  on  the  15th  of  September,  1S90,  and 

by  1900,  if  not  before,  a  constituent  assembly  shall  be  summoned  to 
plele  the  central  organization  by  the  addition  of  a  legislature  and  a  judi- 
body.  Nicaragua  is  inclined  to  oppose  the  project  on  account  of  the 
that  she  may  have  to  share  with  the  rest  some  of  the  special  advantages 
expects  to  gain  from  the  canal.  —  Th»  Nlaaragna.  Canal  is  reported  to 
laking  good  progress,  though  the  work  as  yet  is  in  the  preliminary  stages. 

Wii.  A.  Dunning. 
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will  include  a  legislative  history  of  each  Presidential 
».  The  plan  of  the  work  is  a  systematic  discussion 
e  vetoes,  classified  according  to  their  subject-matter, 
of  the  constitutional  questions  which  have  arisen 
3f  the  use  of  the  veto.  Re«dyinKay.    Price.  |i  ,00  mt. 

2.  An  Introduction  to  the  Study  of  Federal 
tvemments.    By  Albert  Bushnell  Hart,  Ph.D. 

lis  paper  will  contain  brief  historical  and  descrip- 
sketches  of  the  principal  federal  governments  from 
Amphictyonic  Council  to  Brazil,  with  brief  critical 
jnts  of  the  literature  upon  each;  it  also  includes 
•allel  conspectus  of  the  texts  of  the  constitutions  of 
ida,  Germany,  Switzerland,  and  the  United  States. 
Price,  50  cents  net. 

GINN    &   COMPANY,  Publishers, 

TREMONT  PLACB.  BOSXOK. 


Railway  Tariffs  and  the  Merstate  Cenunerce  Law. 

liy  Professor  Edwin  R.  A.  Seligman,  Ph.  D.,  of  the  School  of  Political  Hci 
ence,  Columbia  College.    Reprinted  from  the  Political  Scunce  Quarterly,  8vo. 
vi+  87  pages.     Retail  prices:  doth,  75  cents;  pftper,  50  cents. 

A  MONG  the  topics  treated  in  this  monograph  are :  ''  Nature  of  the 
railway ;  the  principle  of  tariffs ;  cost  of  service  theory ;  classifica- 
tion ;  discrimination ;  value  of  service  principle ;  preferential  and  differ- 
ential rates ;  the  short  hatd  system :  the  short  hatd  and  anti-pooling 
clauses  of  the  interstate  commerce  law ;  the  doctrine  of  free  competi- 
tion ;  seven  forms  of  combinations ;  pools  —  their  advantages  and 
dangers ;  effect  of  abolishing  pools ;  mistake  of  the  interstate  commerce 
law;  competition  of  carriers  on  the  line;  railway  legislation  in  the 
United  States ;  probable  results  of  the  law." 


Munroe  Smith,  Adj,  Proj\  Lee- 
tunr  on  Roman  Law,  School  of  Political 
Science,  Columbia  College :  Professor  Se- 
ligman's  monograph  has  been  received 
with  equal  favor  by  scientific  authorities, 
in  this  country  and  abroad,  and  by  prac- 
tical railway  managers.    It  has  been  pro- 


nounced, by  competent  judges  of  both 
classes,  the  best  discussion  that  has  yet 
appeared  of  the  Interstate  Commerce 
Law  and  of  modem  transportation  prob- 
lems, —  basis  of  rates,  local  and  personal 
discriminations,  pools,  combinations,  and 
traffic  arrangements.    {March  10, 1888.) 


The  Modenr  DistribntiYe  Process: 

StudiM  of  Competition  and  Ha  Limits,  of  the  Mature  and  Amount  of  ProUta, 
and  of  the  Determination  of  Wages  in  the  Industrial  Society  of  to-dtty. 

By  John  B.  Clark,  Author  of  the  Philosophy  of  Wealth,  and  Franklin  H.  Gid- 
DINGS.    8vo.    Cloth.     77  pages.    Retail  price,  75  cents. 

'T'HIS  is  the  first  candid  and  scientific  study  of  the  new  problems  of 
distribution,  resulting  from  competition  in  its  modem  form,  and  the 
organization  of  pools,  trusts,  labor  unions,  etc.  It  is  a  view  of  the  pres- 
ent social  evolution,  its  causes,  principles,  and  tendencies.  As  a  feir 
and  able  treatment  of  the  most  vital  questions  of  the  day  these  essays 
seem  of  peculiar  value  and  interest.  They  were  originally  published  in 
the  Political  Science  Quarterly,  and  in  that  form  attracted  great  attention 
both  here  and  abroad. 


GINN  &  COMPANY,  Publishers, 

Boston,  New  York,  and  Chicago. 


TO  BE  PUBUSHED  HT  JUITE  OR  JULY. 


[anley's  Great  Book, 
"In  Darkest  Africa, 


\ 


AND    THE 


QUEST,  RESCUE,  AND  RETREAT  OF  EMIN, 
GOVERNOR  OF  EQUATORIA." 

By  HENRY  M.   STANLEY. 


4 


blete  in  Two  Octavo  Volumes  of  over  500  pages  ssch,  with  ImpOTtUt 
Haps,  Two  Portraiis  on  Steel,  and  many  Wood  Engravings. 
Price,  complete,  $7.50,  in  doth. 

TPTT  "^^  Darkest  Africa,"  besides  its  unequalled  t merest  as 
iDAl,  a  fiill  and  complete  record  of  the  tiiost  li.iiardous  and 
ill  of  all  African  Explorations,  and  the  one  most  fruitfiil  of  important 
cries,  displays  Mr.  Stanley's  literary  skill  in  a  new  light.  Marked  by  an 
[.itd  fervor  iluougliout,  it  is  yet  a  masterpiece  of  strong  and  crbp  narra- 
ind  o(  j^TaphK  description. 

TIT  nCTPHTinUC      These  are  made  from  sketches  and  photo- 

ILLUOinfillUnt).     graphs  by  Mr.  Stanley  and  liLs  statF.     They 

■ly  tlie  best  Anitrican,  English,  and  French  artists,  among  wliom  are  Mr. 

Ik  Fowler.  Mr.  Carroll  Beckwith,  Mr.  J.  D.  Woodward,  ^tr.  Walter  Wil- 

I  Mr.   Montbard,   Mr.   Riou,   Mr.   Forestler,   Mr.  WardmuUer,  and   Mr. 

Nnp     I  HYP      Then  will  also  be  an  Edi/im  lU  Luxe,  with 
Vll    LUALi     the  text  on  the  best  hand-made  paper,  and  the 
IS   specially  printed   from  the  wood  blocks  on   India  paper  and 
It  will   contain  additional  illustrations,  and  the  two  portraits  of 
Bstanley,  engra\-ed  on  steel,  will  be  the  first  impressinns  before  letters, 
■A  on  Japanese  paper  and  mounted.     This  edition  » ill  !;.■  limited  to  250 
i  for  America  1    price,  $60.     Each  copy  will  be  numbered  and  will  be 
ftd  by  Mr.  Stanley. 

,  Sold  only  by  subscription  through  autkorixed  affitts,  to  whom  exdmivt 
mlary  will  be  assigned.     Agents  wanted  everywhere.     A  Rare  Chance  far 
'  U'l"/;  for  Teachers  and  College  Students.     For  fiirthtr  particulars, 

IHARLES  SGRIBNER'S  SONS,  743  Bmiha),  New  rnrli. 
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POLITICAL  SCIENCE  QUARTERLY. 

rvirw  devottd  to  the  fastoricai,  statutital  and  eomfarativt 
study  of  folitia,  teomnnies  attdfuilic  law. 


wa.  -~  The  MA  of  the  QoBitarly  ti  indicated  by  ha  tiih ;  its  objea 
jrivE  tile  lesults  of  scientific  Inveslifpitjua  in  till*  jicld.  The  Qiuutatly 
n  the  most  importaul  movemenu  of  tbreign  poUtkx,  hut  detotca  chief 
Boa  to  qui^tioiu  of  present  intaut  In  tbe  liniied  States.  On  sncb 
btia  its  attltufie  Is  poo-pirliian.  Every  anlde  l»  djptnt;  and  evtry 
t,  Indudli^  ihoM  of  tbe  cditon,  ejipnuei  slmplj  ihc  ptnunal  tint  ol 

inolbntota — Among  the  writera  for  the  Qnottarty  will  Im  fcfund 
oflhehiut-knowniuitliDriiieiofthedai'j  bnt  alto,  uid  in  ahiwst  every 
Br,  aatnes  new  tn  the  pulitic  About  half  of  its  ortkles  are  written  t^ 
iBity  and  college  teach^n  \  fiiUy  a  lulf  by  palttickiit,  InnTcn,  jodnialista 
nsinese  men.  Tbe  greater  number  of  iu  rontribators  are  Americani: 
Ik  list  includes  also  Eagtisb  and  Conlinenta)  proleaMn  and  pobUdstii. 

CONTENTS  OF  THE  LAST  TWO  NUMBERS. 


tific  Anarehitm H.  L.  Osgood. 

tr  and  Pr^ptrty  Taxa E>rof.  CvnAV  CoHn. 

StcasiffK U.  O.  AmMOU>-FUR5T»(. 

>isU  in  Fraiue A.  Gai/vaik. 

9aaei  iM  New  Kw* A.  C,  BuioinciH. 

tf  AmtriioM  Cammotmaikk  .    .    .    .    .      Vn/L  WoQDROW  WlLiON. 

jiiat,  laas. 

)tifial  Gevtrfmtitt  im  Grot  Britain Aiasrt  Skaw. 

itHttemef  Nao  Yorh.    II J.  Hamtdbm  DoimHERTV. 

Uriuy  and  B^eoU  Catti E.  P.  CtiEOlET. 

iu  in  OJ^e F.  W.  WHrtaiaoE. 

Vhitkty  Trutt I-rof.  J.  W.  Jenks. 

»fo//'oWh^ff/£i«w/i,  Oei,'M— May, '89  ....  A.  E.  Palmbr. 
Kiie  two  cumbers  also  contain  tericws  tJi  more  than  forty  tecsnt 
atlou9. 

Bninunicatiods  !ii  iTfErcnce  to  ailiclcs.  reviews  and  ecchanges  should  be 
wed  10  f rof.  BlUimOB  SMITH.  Cohimbb  Cullegr,  N.Y.  Oty.  Sub- 
ioas  should  be  fomrardcd.  and  all  bu>bess  communtcitlvns  addrcued 
(WW  A  COHPAWr.  743  Broadway.  N.Y.  Oty;  180  Waboah  Ave., 
y  and  13  Trcmntii  Ilaoi,  Uo.'ton. 


tj  SDhKT^tton,  Three  DoUam.    Boik  ?<aiuber<i  and  btud  Tohimei 
cu  be  obUbind  firom  Uie  pvbUekqn. 


KEW  REVISED  EDITION,  MADS  FROM  HEW  PLATES. 

SUPINE'S  TRENCH  ON  WORDS. 

Bj  BIOHABD  OHENEYIX  TBEVOH,  D.D. 

From  the  Latest  English  Edition.     Revised  by  Rev.  A.  L.  Mavhew,  of  Oxford. 

WITH  AN    EXHAUSTIVE  ANALYSIS,  ADDITIONAL.  WOBDS   FOR  IIXUS- 
TBATION,  AND  QUESTIONS  FOR  EXAMINATIONS. 

By  THOMAS  D.  STTFL^E, 

Head  Master  of  Courtlandt  Place  School,  Lakewood,  N.J. 

lamo,  Qoth,  400  pages,  net  $1.00.    Copies  sent  for  examination,  postpaid, 

on  receipt  of  75  cents. 

It  is  now  over  30  years  since  Dean  Trench's  book  "  On  the  Study  of  Words  **  was  first  given  to 
the  public.  Originally  addressed  to  the  pupib  of  the  Diocesan  Training  School  at  Winchester,  in  the 
shape  o£  lectures,  and  retaining  that  form  in  oublication,  the  book  was  but  poorly  adapted  for  use  in 
the  school  room,  as  a  tcxt<book.  The  editor  has  long  deplored  this,  in  common  with  many  other 
teachers  ;  hence,  no  apologv  is  needed  for  the  appearance  m  the  present  volume  TAf  aJvantagrs 
clmimtdftr  ii,  ever  all  otker  editions^  art  atjollow*  : 

I.  A  complete  and  exhaustive  analysis  of  the  revised  text  has  been  added. 

9.  A  set  of  questions  has  been  prepared,  designed  not  only  to  call  forth  the  facts  stated  by  the 
author,  but  also  to  follow  up  lines  of  tlraught  suggested  by  him. 

3.  At  the  end  of  each  lecture  a  list  of  words  has  been  added,  illustrating  its  various  topics,  and 
inteiided  to  encourage  original  research  on  the  part  of  the  pupil. 

The  new  arrangement  of  the  text,  analvsis,  and  questions,  cannot  fail  to  be  of  great  assistance  both 
to  the  teacher  and  pupil.  As  these  helps  have  already  been  of  great  service  to  the  editor  in  the  work 
of  teaching,  it  is  hoped  that  they  may  aJso  assist  others,  now  that  they  are  associated  with  the  lectures. 

The  National  and  New  Encrland  Journal  of  Education  says  :  "  The  editor  of  thu 
▼dume,  in  common  with  other  teachers,  felt  the  need  of  making  this  work  more  practical  as  a  text- 
book for  schools,  and  in  the  present  volume  has  added  greatly  to  its  usefulness.  The  indexical  outline 
of  the  lectures  is  veiy  valuable,  on  account  of  its  fulness;  this  feature  alone  doubles  the  original  value 
of  the  work.  The  blackboard  exercises,  at  the  close  of  each  lecture,  have  been  prepaml  with  great 
care,  amd  wiL  be  found  extremely  practical  in  the  hands  of  an  intelligent  teacher.  The  questions 
OB  tne  chapters  will  be  valuable  tests  of  the  pupils*  knowledge,  and  the  additional  words  for  ilhistra- 
tioB  are  intended  to  lead  to  original  thought  and  investigation.  The  editor  shows  thorough  scholar- 
ship, and  an  enthusiastic  love  for  the  study  of  words,  and  has  performed  a  work  for  American  teachers 
ana  students  for  which  they  should  be  pnifounilly  grateful." 


THE  BEGINNINGS  OF  ETHICS. 

By  BE7.  OABBOLL  OUTLEB,  D.D., 

Formerly  President  of  Western  Reserve  College,  Ohio. 

lamo,  Qoth,  ^1.25  net.    Copies  sent  for  Examination,  postpaid,  for  $1.00. 

Three  chief  characteristics  of  thii*  w(»rk  arc:  FIRST.  That  the  ethical  truth  and  instruction  is 
hnnaght  out  in  the  psychological  analysis.  SECOND.  The  doctrine  of  the  nature  of  conscience  as 
moral  sense  or  moral  sensibility.  THIRD.  That  the  ultimate  explanation  of  Ethics  is  found  only  in 
the  doctrine  of  a  personal  God  "  nf  Whom  and  to  Whom  and  through  Whom  are  all  things." 

The  subject  is  handled  throughout  in  its  concrete  and  real  nature.  Facts  and  theories  axe  stated 
in  a  straightforward  and  practical  way.  The  style  is  plain  and  clear,  and  the  subject-matter  is  every- 
where fresh  and  interesting. 

Profeaaor  Hinfidale,  Univeraity  of  Mich.,  says:  "  The  author  has  read  widely  and  thought 
detply  oa  these  subjects,  and  has  had  a  long  and  successful  experience  in  teaching  them." 

President  Fairohild,  Oberlin  :  "  Dr.  Cutler's  discussions  are  thorough  and  exhaustive,  and 
oAan  tet  the  truths  which  he  presents  in  a  new  and  helpful  lit^ht." 

Bx-Preaident  Noah  Porter,  Yale  Colleflre :  "  With  great  pleasure  and  confidence  I  express 
the  opinion  that  this  volume  will  be  distinguished  for  ability  and  interest,  and  will  be  viewed  with  uvor 
by  intelligent  critics  and  studenu." 

President  Scovel,  of  Wooater  VniTeralty,  Ohio :  *'  The  book  is  clear  and  able." 

A.  C.  ARMSTRONG  &  SON,  714  Broadway,  New  York. 


Columbia  College  in  the  city  0/  New  York  at  the  present  time  consists  of 
the  School  of  Arts,  the  original  college,  founded  m  1 754 ;  of  sundry  profes- 
sional schools,  to  wit :  the  School  of  Law.  the  School  of  Mines,  and  its  Med- 
ical Department  by  joint  resolution,  the  College  of  Physicians  and  Surgeons, 
admission  lo  all  of  which,  as  candidates  for  professional  degrees,  is  open  to 
all  students  whether  or  not  they  are  coltege-bred  men ;  and  of  the  University 
Faculties  of  Law.  Mines  (Mathematics  and  Pure  and  Applied  Science). 
Political  Science,  and  Philosophy,  which  conduct  all  courses  leading  to  Ihe 
university  degrees  of  Master  of  Arts  and  Doctor  of  Philosophy. 

The  point  of  contact  between  the  college  and  the  universit)'  is  the  senior 
year  in  the  School  of  Arts,  (luring  which  year  the  students  in  the  School  of 
Arts  pursue  their  studies,  with  the  consent  of  the  Faculty  of  Arts,  under  one 
or  more  of  the  University  Faculties- 


THE  SCHOOL  OF   AHTS. 


The  School  o 

:ading  l< 


f  Arts,  or  the  college  proper,  has  a  curriculum  of  foiu-  years' 
o  the  degree  of  Bachelor  of  Arts,  Candidates  for  admission 
to  the  School  of  Arts  must  Ik  at  least  lilteen  years  of  age  and  pass  an  exami- 
nation on  prescribed  subjects,  the  particulars  concerning  which  may  be  found 
in  the  annual  Circular  of  Information. 

For  information  concerning  the  School  of  Arls,  address  the  Registrar  of 
the  School  of  Arts.  Colvmibia  College,  New  York. 

THE   DNTVEHBITT  FACULTIES. 

The  University  Faculties  of  Law,  Mines  (Mathematics  and  Pure  and 
Applied  Science),  Political  Science,  and  Philosophy,  taken  together  constitute 
the  University.  These  university  faculties  offer  advanced  courses  of  study 
and  investigation,  respectively,  in  (a)  Private  or  Municipal  Law,  (j)  Mathe- 
matics and  Pure  and  Applied  Science,  (c)  History,  Economics,  and  Public 
Law.  and  (</)  Philosophy.  Philology,  and  Letters.  Courses  of  study  under 
one  or  more  of  these  university  faculties  are  open  to  members  of  the  seiuor 
class  in  the  School  of  Arts  and  (o  all  students  who  have  successfully  pursued 
an  equivalent  course  of  undergraduate  study  to  the  close  of  the  junior  year. 
These  lead  through  the  bachelor's  degree  lo  the  university  degrees  of  Master 
of  Arts  and  Doctor  of  Philosophy. 

For  information  concerning  the  degrees  of  Master  of  Arts  and  Doctor 
of  Philosophy,  address  the  Secretary  of  the  President,  Columbia  College, 
New  York. 


The  professional  schools  of  Law,  Mines,  and  Medicine,  receive,  on  terms 
prescribed  by  the  feculty  of  each  school,  all  students,  as  well  those  not  having 
pursued  a  course  of  undergraduate  study  as  those  who  have,  as  candidates  for 
professional  degrees. 

1.  The  School  of  Law,  established  in  1858,  offers  a  three  years^  course 
of  study  in  common  law  and  equity  jurisprudence,  medical  jurisprudence, 
criminal  and  constitutional  law,  international  law  public  and  private,  and  com- 
parative jurisprudence.  The  degree  of  Bachelor  of  Laws  is  conferred  on  the 
satisfiictory  completion  of  the  course.  The  courses  in  constitutional  and  inter- 
national law  and  comparative  jurisprudence  are  conducted  by  the  Faculty  of 
Political  Science. 

For  information  concerning  the  School  of  Law,  address  the  Secretary  of 
the  School  of  Law,  Columbia  College,  New  York. 

2.  The  School  op  Mines,  established  in  1864,  offers  the  following 
courses  of  study,  each  of  four  years^  duration,  and  each  leading  to  an  appro- 
priate professional  degree,  namely,  mining  engineering,  civil  engineering, 
metaUurgy,  geology  and  palaeontology,  analytical  and  applied  chemistry,  archi- 
tecture ;  and  as  graduate  courses,  of  two  years^  each,  sanitary  engineering  and 
electrical  engineering. 

For  information  concerning  the  School  of  Mines,  address  the  Regbtrar  of 
the  School  of  Mines,  Columbia  College,  New  York.        1 

3.  The  College  op  Physicians  and  Surgeons,  by  joint  resolution  of 
June  18,  i860,  the  Medical  Department  of  Columbia  College,  offers  a  three 
years'  course  of  study  in  the  principles  and  practice  of  medicine  and  surgery, 
leading  to  the  degree  of  Doctor  of  Medicine  (M.D.). 

For  information  concerning  the  Medical  Department,  address  the  Secretary 
of  the  College  of  Physicians  and  Surgeons,  437  West  59th  Street,  New  York. 

THE  NON-PROFESSIONAL  SCHOOLS. 

The  University  Faculties  of  Political  Science  and  Philosophy  conduct 
respectively  the  Schools  of  Political  Science  and  Philosophy,  entrance  to 
which  is  open  only  to  students  who  have  completed  their  junior  year  in  the 
School  of  Arts,  or  in  some  other  college  maintaining  an  equivalent  curriculum. 

1.  The  School  of  Political  Science,  established  in  1880,  embraces 
courses  in  constitutional  history  and  law,  history  of  political  theories,  political 
economy  and  social  science,  Roman  law  and  comparative  jurisprudence, 
administrative  law,  international  law  and  history. 

2.  The  School  op  Philosophy,  established  in  1890,  embraces  courses 
in  philosophy,  philology,  and  letters. 

For  information  concerning  the  Schools  of  Political  Science  and  Philos- 
ophy, address  the  Secretary  of  the  President,  Columbia  College,  New  York. 

SETH   LOW,   LL.D.,  President. 
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vo  monographs  are  about  to  be  issued  under  the 
Drity  of  Harvard  University. 

c.    A  History  of  the  Veto  Power  in  the  United 

ates.     By  Edward  C.  Mason,  A.B. 

lis  paper  will  discuss  the  origin  and  development  of 
eto  power  in  the  national  and  state  governments, 
vill  include  a  legislative  history  of  each  Presidential 
.  The  plan  of  the  work  is  a  systematic  discussion 
t  vetoes,  classified  according  to  their  subject-matter, 
of  the  constitutional  questions  which  have  arisen 
f  the  use  of  the  veto.         p^^^y  ^  ^y^   p^^^  ^.^  ^ 

2.  An  Introduction  to  the  Study  of  Federal 
vemments.    By  Albert  Bushnell  Hart,  Ph.D. 

lis  paper  will  contain  brief  historical  and  descrip- 
;ketches  of  the  principal  federal  governments  from 
\mphictyonic  Council  to  Brazil,  with  brief  critical 
mts  of  the  literature  upon  each ;  it  also  includes 
allel  conspectus  of  the  texts  of  the  constitutions  of 
da,  Germany,  Switzerland,  and  the  United  States. 

Price,  50  cents  net. 
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Railway  Tariffs  and  the  Interstate  Cemmerce  Law. 

By  Professor  EnwiN  R.  A.  Seliuman,  Ph.D.,  of  the  School  of  Political  S.ci 
ence,  Celnmbia  College.    Reprinted  from  the  Political  Scuiue  Quarterly.  8vo. 
vi+  87  pages.    Retail  prices :  doth,  75  cents;  pftper,  50  cents. 

A  MONG  the  topics  treated  in  this  monograph  are :  ''  Nature  of  the 
railway ;  the  principle  of  tariffs ;  cost  of  service  theory ;  classifica- 
tion ;  discrimination ;  value  of  service  principle ;  preferential  and  differ- 
ential rates ;  the  short  hatd  system :  the  short  haul  and  anti-pooling 
clauses  of  the  interstate  commerce  law ;  the  doctrine  of  free  competi- 
tion ;  seven  forms  of  combinations ;  pools  —  their  advantages  and 
dangers ;  effect  of  abolishing  pools ;  mistake  of  the  interstate  commerce 
law;  competition  of  carriers  on  the  line;  railway  legislation  in  the 
United  States ;  probable  results  of  the  law." 


Munroe  Smith,  Adj,  Prof.,  Lec- 
turer OH  Jioman  Law,  School  of  Political 
Science^  Columbia  College  :  Professor  Se- 
ligman's  monograph  has  been  received 
with  equal  favor  by  scientific  authorities, 
in  this  comitry  and  abroad,  and  by  prac- 
tical railway  managers.    It  has  been  pro- 


nounced, by  competent  judges  of  both 
classes,  tke  best  discussion  that  has  yet 
appeared  of  the  Interstate  Commerce 
Law  and  of  modem  transportation  prob- 
lems, —  basis  of  rates,  local  and  personal 
discriminations,  pools,  combinations,  and 
traffic  arrangements.    {March  10, 1888.) 


The  Modenr  DistribntiYe  Process: 

StudiM  of  Competition  and  Ha  Limits,  of  the  Mature  and  Mmount  of  Profite, 
tuid  of  the  Determination  of  Wages  in  the  industrial  Society  of  to-day. 

By  John  B.  Clark,  Author  of  the  Philosophy  of  Wealth,  and  Franklin  H.  Gm- 
DINGS.    8vo.    Cloth.     77  pages.    Retail  price,  75  cents. 

'T'HIS  is  the  first  candid  and  scientific  study  of  the  new  problems  of 
distribution,  resulting  from  competition  in  its  modem  form,  and  the 
organization  of  pools,  trusts,  labor  unions,  etc.  It  is  a  view  of  the  pres- 
ent social  evolution,  its  causes,  principles,  and  tendencies.  As  a  fair 
and  able  treatment  of  the  most  vital  questions  of  the  day  these  essays 
seem  of  peculiar  value  and  interest.  They  were  originally  published  in 
the  Political  Science  Quarterly ^  and  in  that  form  attracted  great  attention 
both  here  and  abroad. 
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Boston,  New  York,  and  Chicago. 


An  Important  Work — To  Appear  Shortly. 


Political  Science  and  Comparative 
Constitutional  Law. 

BT 

JOHN   W.   BURGESS,   LL.D.. 


2  Vols.    $5.00,  Retajl. 

The  First  Part  of  the  work  is  devoted  to  the  gen- 
ii principles  of  Political  Science,  and  is  divided 
to  three  books.  The  subject  of  the  first  book  is 
e  Nation.  In  this  book  the  Nation  is  treated  as 
ethnological  concept  purely.  This  book  is  sub- 
sided into  four  chapters.  Chapter  one  treats  of  the 
a  of  the  Nation ;  chapter  two,  of  the  territorial  dis- 
bution  of  nations    and    nationalities ;    chapter    three, 

national  political  traits ;  and  chapter  four  presents 
nclusions  of  practical  politics  derived  from  the  dis- 
ssion  in  the  previous  chapters.  The  subject  of  the 
;ond  book  is  the  State.  This  book  is  subdivided 
:o  four  chapters.  Chapter  one  treats  of  the  idea  of 
2  State ;  chapter  two,  of  the  origin  of  the  State ; 
apter  three,  of  the  forms  of  the  State;  and  chapter 
ir,  of  the  ends  of  the  State.  The  subject  of  the 
ird  book  is  the  historical  development  of  the  four 
Dical  Constitutions  of  the  modern  age.  These  are 
2  constitutions  of  England,  Germany,  France,  and 
;  United  States.  This  book  is  therefore  subdivided 
:o  four  chapters.     Chapter  one  treats  of  the  genesis 

the  English  constitution ;  chapter  two,  of  the  gen- 
is  of  the  constitution  of  the  United  States ;  chapter 
ree,  of  the  genesis  of  the  German  Imperial  constitu- 
m  ;  and  chapter  four,  of  the  genesis  of  the  French 
nstitution. 


The  Second  Part  of  the  work  is  devoted  to  a  com- 
parison of  the  provisions  of  these  typical  constitutions 
and   a  generalization   from   these   provisions   of   some 

fundamental  principles  of  Constitutional  Law.    This 

part  is  divided  into  three  books.  The  subject  of  the 
first  book  is  the  Sovereignty  within  the  constitution. 
This  book  is  subdivided  into  four  chapters.  Chapter 
one  treats  of  the  sovereignty  within  the.  English  con- 
stitution ;  chapter  two,  of  the  sovereignty  within  the 
constitution  of  the  United  States ;  chapter  three,  of 
the  sovereignty  within  the  German  constitution ;  and 
chapter  four,  of  the  sovereignty  within  the  French 
constitution.  The  subject  of  the  second  book  is  Civil 
Liberty,  This  book  is  subdivided  into  three  chapters. 
Chapter  one  treats  of  civil  liberty  in  the  constitution 
of  the  United  States ;  chapter  two,  of  civil  liberty  in 
the  German  constitution ;  chapter  three,  of  civil  liberty 
in  the  English  and  French  systems,  and  of  the  true 
position  of  civil  liberty  in  any  complete  system  of  pub- 
lic law.  The  subject  of  the  third  book  of  Part  II.  is 
the  Government.  This  book,  which  constitutes  the 
second  volume  of  the  work,  is  subdivided  into  four 
divisions.  Division  one  treats  of  the  forms  of  govern- 
ment; division  two,  of  the  construction  and  powers 
of  the  Legislature;  division  three,  of  the  construc- 
tion and  powers  of  the  Executive ;  division  four,  of 
the  construction  and  powers  of  the  Judiciary.  Each 
of  these  divisions  is  further  subdivided  into  chapters 
treating  seriatim  the  provisions  of  the  four  typical  con- 
stitutions selected  for  comparison,  and  presenting  the 
conclusions  derived  from  their  comparison. 

The  work  is  intended  to  be  a  systematic  treatise, 
and  to  contain  the  results  of  the  most  modem  thought 
upon  the  subjects  treated. 

Subscriptions  for  this  work  may  be  addressed  to 

GINN   &  COMPANY,   Publishers, 

IV>ST0N,  New  York,  and  Chicago. 


HE  New  Princeton  Review, 

A   MAGAZINE,  CONTAINING   ARTICLES  ON 

niosophy.  Politics,  Science,  Religion  and 
Morality,  Fiction,  Art  and  Education^ 
History,  and  Kindred  Subjects^ 

a  few  months  ago  purchased  by  Ginn  &  Company, 
merged  with  the  Political  Science  Quarterly. 
s  purchase  placed  in  their  hands  a  limited  supply 
he  back  numbers  of  this  Review,  which  they  now 
r  at  two  dollars  and  fifty  cents  ($2.50)  a  set, — the 
consisting  of  eighteen  numbers,  or  all  published 
1  January,  1886,  the  date  of  the  first  issue,  until 
discontinuation  of  the  magazine  in  November,  1S88, 
of  which  the  former  price  was  $9.00.  These  num- 
contain  articles  by  Lowell,  Tolstoi,  Bancroft,  Taine, 
:e,  McCosh,  Fatten,  Charles  Eliot  Norton,  and  other 
lent  men  whose  writings  occupy  a  high  place  in 
ature. 

Those  wishing  to  avail  themselves  of  this  offer 
lid  forward  their  orders  at  earliest  convenience,  to 
publishers, 

SINN  &  GenPANY, 

743    BROADWAY,    NEW   YORK.    . 


US  well  at  general  book-work,  anil  for  Ihe  puipoM 
have  fiicilitieii  second  lo  none  in  tbii  counin'.     We 
have  im ported  targe  and  complete  fonts  af  POflSOlt 
GBEEK  from  England,  and  MEBfiEW  from  Gormaaf, 
om  nonpareil  to  pic.i.      All  our  ma- 
leiisl  J9  new,  is  used  only  for  plate  work,  and  hence 
b  kept  in  as  perfect  condition  as  possible. 
We  refer  by  special  permb^ion  to  GIN'N  S:  CO.,  Publbhers  of  The  Poutical 
Science  Qi'akterly,  most  of  whose  books  we  have  made. 

ESTIMATES    GIVEN    ON    APPLICATION. 


LEADING   PACTS   OP 


fVlERICAN    HISTORY. 

By  D.  H.  MONTOOHERT, 
Aatlior  of  th«  IiMMlInc  Facta  ot  HUtory  Sarin*. 

OcKh  ud  half  kuhcr.    ■ii  + JM  +  Iiu  pagci.    With  foUMipt.  both  bbck  udcoloml,  lOa- 
ou,  Appenitii,  Indei,  eic,    tntrod>Kl(i[r  piicc,  •l.OV.    AlkMnnu  k  nadt  t>t  old  bodk* 
taVtn  in  eidungv. 


his  work  is  based  on  a  careful  study  of  the  highest  recog- 

.  authorities  on  the  subject.     Its  object  is  to  present  in  a 

,  connected,  forcible,  but  impartial  manner,  the  important 

:s  in  our  history. 

'bile  in  general  plan  and  style  this  work  is  similar  to  the 

ries  of  England  and  France  by  the  same  author,  it  will  be 

1  adapted  for  pupils  of  less  maturity. 

ttention  is  here  invited  to  some  of  its  characteristic  features. 

As  its  ninie  indicates,  (he  history  Is  devoted  to  the  leadine  erenta 
)  deTelopment  of  our  oottntrr.  The  grratest  merit  of  the  work  is 
J^ent  with  which  these  leading  facts  have  been  selected  and  the  vivid- 
'ith  which  they  are  placed  before  the  reader's  mind. 
is  book  has  been  made  not  with  the  scissors,  but  with  the  pen.  It  has 
vritten,  and  not  merely  compiled.  Hence,  unlike  a  lifeless  collection 
a.  the  history  has  the  interest  and  chaim  of  a  story  told  by  an  eye- 
8  of  the  events. 

Clearneaalis  secured  at  the  outset  by  division  of  the  matter  inio  BeTen 
>iu.  At  the  end  of  every  section  i,':  a  brief  general  summary,  which 
s  (he  pupil  to  grasp  the  central  thought  of  the  whole. 

Not  only  are  the  important  events  cltarly  and  luminously  sketched.  bu( 
iBiueB  are  fiilly  traced  and  their  raanlta  adequately  shown. 

Particular  attention  has  been  paid  to  the  political,  Induattlal,  ootn. 
«1,  and  intell«ctual  deT«Iopm«iit  of  (he  American  people,  no  leas 
Cant  than  our  growth  as  a  nation. 

Aoooraoy  has  been  scrupulously  studied  throughout,  and  the  moM 
1  investigation  of  the  original  documents  has  been  made  in  many  cases. 

The  heading*  of  the  paimgrapha  are  printed  in  bold  type,  and  have 
io  carefully  prepared  that  they  may  be  used  as  questions  or  topics.  If 
adings  are  simply  omitted,  a  flowing  narrative  history  is  left. 

Although  the  main  reliance  of  the  book  is  distinctly  its  text,  the  woric 
ontains  an  unusually  large  number  of  maps,  fiill  and  double  paged. 
s  many  sketch-maps  in  the  letterpress,  numerous  fine  engravings,  repro- 
ns  of  ancient  charts,  fac-similes  of  important  letters  and  documeota, 
ge  portraits  of  Grant,  Lee,  Farragut,  Webster,  and  many  others. 

Chronological  and  statistical  tkblaa,  a  list  of  reference  books,  an  index, 
ons,  the  Declaration  of  Independence,  and  the  Constitution  have  been 

;   and  i(  is  worthy  of  remark  that  this,  like  every  other  section  of  the 

is  not  simply  perfunctory,   but  has  been  prepared  with  interest  and 


■iptivr  circulars  and  our  giHtral  eattUtgtu  will  it  masltd  frii 
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POLITICAL    SCIENCE 
QUARTERLY. 


RECENT   CENTRALIZING   TENDENCIES   IN   THE 

SUPREME   COURT. 

IN  the  very  valuable  address  of  Justice  Miller  at  Philadelphia 
during  the  constitutional  celebration  occurs  this  sentence  : 
"  While  the  pendulum  of  public  opinion  has  swung  with  much 
force  away  from  the  extreme  point  of  states-rights  doctrine, 
there  may  be  danger  of  its  reaching  an  extreme  point  on  the 
other  side."  This  idea  may  have  been  suggested  by  a  perusal 
of  some  recent  opinions  rendered  by  the  Supreme  Court  of  the 
United  States.  Five  opinions,  rendered  during  the  last  four 
terms  of  the  court,  give  some  indication  of  the  motion  of  the 
pendulum  so  far  as  determined  by  the  influence  of  that 
body. 

I. 

Questions  relating  to  commerce  between  the  states  are  now 
coming  with  frequency  before  the  tribunal  of  last  resort,  and 
naturally  the  movement  of  the  pendulum  is  most  apparent  here. 
The  right  of  a  state  to  tax  interstate  commerce  indirectly  by 
taxing  an  undivided  mass  of  commerce,  state  and  interstate, 
was  for  some  years  settled  by  two  decisions  rendered  in  1872. 
In  what  is  commonly  called  the  State  Freight  Tax  Case,^  the 
court  held  that  Pennsylvania  had  no  right  to  levy  a  tax  of  a 
certain  amount  per  ton  on  merchandise  hauled  from  a  point 
within  the  state  to  a  point  without,  or  from  a  point  outside  to  a 
point  within ;  this  was  interstate  commerce,  the  tax  was  a  regu- 

1  15  Wallace,  232. 
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I  thereof,  and  Congress  had  the  exclusive  right  of  such  regfu- 
i.  But  in  the  Railway  Gross  Receipts  Case,^  the  court  held 
Pennsylvania  might  levy  a  tax  on  the  earnings  of  a  rail- 
though  a  part  was  derived  from  interstate  commerce ;  the 
y  had  lost  its  connection  with  the  merchandiee  and  had 
ne,  with  other  moneys,  the  property  of  the  company  within 
bate.  In  a  dissenting  opinion,  in  which  Justices  Field  and 
:  concurred.  Justice  Miller  declared  the  doctrine  which  has 
been  made  the  doctrine  of  the  court.  He  laid  down  the 
I  proposition 

)y  no  device  or  evasion,  by  no  form  of  statutory  words,  can  a 
:ompel  citizens  of  other  states  to  pay  to  it  a  tax,  contribution  or 
or  the  privilege  of  having  their  goods  transported  through  that 
3y  the  ordinary  channels  of  commerce. 

process  of  time  the  Philadelphia  and  Southern  Mail  Steam- 
Company  resisted  the  collection  of  a  tax  on  its  gross 
3ts,  and  the  issue  thus  raised  was  determined  by  the 
sme  Court  in  May,  1887.*  There  was  no  dissenting 
Dn  filed,  but  this  does  not  indicate  unanimity  on  the 
1  so  much  as  that  the  justices  who  were  disposed  to  dis- 
from  the  position  taken  by  the  majority  felt  that  they  had 
iently  defined  their  views  in  dissenting  opinions  filed  earlier 
i  same  term.  Justice  Bradley,  in  reading  the  opinion  of  the 
,  referred  to  the  action  of  the  court  in  1872,  and  combatted 
lasoning.  The  foundation  of  the  decision  in  the  Gross 
ipts  Case,  he  stated,  was  that  the  tax  was  laid  upon  a 
which  had  become  incorporated  into  the  general  mass  of 
ompany's  property.  Just  as  imported  goods,  after  their 
lal  packages  have  been  broken,  are  taxable,  so  the  pro- 
of interstate  transportation,  when  they  lose  their  specific 
ty,  are  under  the  authority  of  the  states.  This  analogy, 
^^er,  seemed  to  the  learned  justice  unsound.  For,  he 
d,  when  the  imported  goods 

le  mingled  with  the  general  mass  of  property  in  the  state,  they 
t  followed  and  singled  out  for  taxation  as  imported  goods,  and  by 

1  15  Wallace,  284.  «  122  U.  S.  326. 
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reason  of  their  being  imported.  If  they  were,  the  tax  would  be  as 
unconstitutional  as  if  imposed  upon  them  whilst  in  the  original  packages. 
When  mingled  with  the  general  mass  of  property  in  the  state,  they  are 
taxed  in  the  same  manner  as  other  property  possessed  by  its  citizens, 
without  discrimination  or  partiality.  We  held  in  Welton  vs,  Missouri, 
91  U.  S.  275,  that  goods  brought  into  a  state  for  sale,  though  they 
thereby  become  a  part  of  the  mass  of  its  property,  cannot  be  taxed  by 
reason  of  their  being  introduced  into  the  state,  or  because  they  are  the 
products  of  another  state.  To  tax  them  as  such  was  expressly  held  to 
be  unconstitutional.  The  tax  in  the  present  case  is  laid  upon  the  gross 
receipts  for  transportation  as  such.  Those  receipts  are  followed  and 
caused  to  be  accounted  for  by  the  company,  dollar  for  dollar.  It  is 
those  specific  receipts,  or  the  amount  thereof  (which  is  the  same  thing), 
for  which  the  company  is  called  upon  to  pay  the  tax. 

There  is  a  great  difference,  he  continued,  between  taxing  a  man 
on  his  property  without  reference  to  the  source  from  which  it  is 
derived,  and  laying  a  special  tax  upon  his  receipts  in  a  particu- 
lar employment. 

If  such  a  tax  [as  the  latter]  is  laid  and  the  receipts  taxed  are  those 
derived  from  transporting  goods  and  passengers  in  the  way  of  interstate 
or  foreign  commerce,  no  matter  when  the  tax  is  exacted,  whether  at  the 
time  of  realizing  the  receipts,  or  at  the  end  of  every  six  months  or  a 
year,  it  is  an  exaction  aimed  at  the  commerce  itself,  and  is  a  burden 
upon  it,  and  seriously  affects  it. 

The  analogy  with  the  taxation  of  imported  goods  was  therefore 
declared  to  be  fallacious,  and  the  principle  of  the  Railway  Gross 
Receipts  Case  to  be  untenable. 

According  to  this  new  decision,  then,  a  state  may  not  tax  any 
receipts  of  a  railway  company  derived  from  foreign  or  interstate 
commerce,  even  though  those  receipts  be  mingled  with  moneys 
earned  from  commerce  wholly  within  the  state.  The  people  of 
Illinois  will  be  interested  in  noting  this  opinion,  and  they  will 
be  still  more  interested  in  ascertaining  whether  it  is  to  be 
deemed  retroactive.  It  is  an  old  story  about  the  lawyer,  who, 
being  interrupted  by  the  court  with  the  curt  remark,  "  That  is 
not  the  law,"  neatly  replied  :  "  It  was  the  law,  your  honor,  until 
you  decided  otherwise."  The  state  debt  of  Illinois  has  been 
paid  off  and  the  state  government  for  years  has  been  supported 
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ax  on  the  gross  receipts  of  the  Illinois  Central  railroad, 
nuch  of  whose  traffic  is  of  an  interstate  character.  If  the 
ne  of  the  Railway  Gross  Receipts  Case  was  the  law  until 
lonors  decided  otherwise,  no  greater  evil  has  come  upon 
:ate  of  Illinois  than  the  necessity  of  finding  some  new 
:  of  revenue.  But  if  the  doctrine  of  the  case  of  Steamship 
any  vs.  Pennsylvania  is  to  be  held  as  having  been  the  law 
it  years,  then  the  state  of  Illinois  owes  the  Illinois  Central 
td  all  the  millions  that  have  been  collected  from  it. 

II. 

Cil  lately  the  states  have  been  allowed  to  regulate  their 
al  commerce,  even  though  commerce  with  other  states 
een  thereby  indirectly  affected.  Of  course  it  was  never 
ided  that  states  could  operate  directly  upon  interstate 
erce  as  such  ;  but  it  was  the  doctrine  of  the  Supreme 
that  so  long  as  Congress  did  not  legislate  upon  the 
:t,  states  might  take  action  in  regard  to  such  interstate 
erce  as  was  mingled  almost  inextricably  with  the  commerce 
state.  The  opinion  of  the  court  in  the  Wabash  Railroad 
October,  i8S6,  together  with  the  vigorous  and  exhaustive 
t  against  it  signed  by  three  members  of  the  court,  makes 
natter  very  clear.  It  is  not  necessary  for  a  layman  to 
take  to  construe  the  earlier  opinions  of  the  court,  because 
'as  done  in  the  Wabash  case  by  the  majority  of  the  court 
;reat  diplomacy,  and  by  the  minority  with  great  frankness. 
;  so-called  Granger  Cases  were  decided  at  the  October 
af  1876.  In  the  case  of  Munn  vs.  Illinois,^  the  question 
le  right  of  the  state  to  regulate  mixed  state  and  interstate 
erce  by  fixing  maximum  charges  for  the  use  of  grain 
ors  located  within  the  state  of  Illinois.  Peik  vs.  the 
JO  and  Northwestern  Railway  Company^  turned  on  the 
on  of  Wisconsin's  right  to  make  certain  regulations  as  to 
assification  of  freight.  Inasmuch  as  the  required  classifi- 
s  differed  from  those  of  Illinois,  and  the  railroad  in  ques- 

118  U.  S.  557.  *  4  Otto,  113.  •4  Otto,  164. 
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tion  was  engaged  mainly  in  transportation  between  the  two 
states,  the  regulations  in  question  directly  affected  and  ob- 
structed interstate  commerce.  The  Supreme  Court  said  in 
the  Munn  case  : 

The  warehouses  of  these  plaintiffs  in  error  are  situated,  and  their 
business  carried  on,  exclusively  within  the  limits  of  the  state  of  Illinois. 
They  are  used  as  instruments  by  those  engaged  in  state  as  well  as  those 
engaged  in  interstate  commerce,  but  they  are  no  more  necessarily  a  part 
of  commerce  itself  than  the  dray  or  the  cart  by  which,  but  for  them, 
grain  would  be  transferred  from  one  railroad  station  to  another.  In- 
cidentally they  may  become  connected  with  interstate  commerce,  but 
not  necessarily  so.  Their  regulation  is  a  thing  of  domestic  concern, 
and  certainly  until  Congress  acts  in  reference  to  their  interstate  rela- 
tions, the  state  may  exercise  all  the  powers  of  government  over  them, 
even  though  in  so  doing  it  may  indirectly  operate  upon  commerce  out- 
side its  immediate  jurisdiction. 

In  the  Peik  case,  the  opinion  rested  on  the  same  grounds  : 

Until  Congress  acts  in  reference  to  the  relations  of  this  company 
to  interstate  commerce,  it  is  certainly  within  the  power  of  Wisconsin  to 
regulate  its  fares,  etc.,  so  far  as  they  are  of  domestic  concern.  With  the 
people  of  Wisconsin  this  company  has  domestic  relations.  Incidentally 
these  may  reach  beyond  the  state.  But  certainly  until  Congress  under- 
takes to  legislate  for  those  who  are  without  the  state,  Wisconsin  may 
provide  for  those  within,  even  though  it  may  indirectly  affect  those 
without. 

In  the  Wabash  case,  the  question  was  as  to  the  right  of  the 
state  of  Illinois  to  regulate  the  charges  for  hauling  in  the  state 
of  Illinois  freight  originating  in  that  state,  but  destined  for 
New  York.  The  court,  through  five  of  its  nine  members, 
denied  the  right  of  the  state.  The  opinion  was  read  by  Justice 
Miller.  He  quoted  from  the  Munn  and  Peik  cases  the  passages 
cited  above,  and  admitted  in  a  general  way  that  the  court 
treated  those  cases  as  involving  that  class  of  regulations  of 
commerce  which,  like  bridging  navigable  rivers,  pilotage  and 
many  others,  could  be  acted  upon  by  the  states  in  the  absence 
of  any  legislation  by  Congress  on  the  same  subject.  Having 
himself  concurred  in  those  earlier  decisions,  he  was  pre- 
pared to  take  his  share  of  the  responsibility  for  the  language 
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He  believed  it  clear,  however,  from  the  reports,  that  the 
ion  involved  in  the  present  case  did  not  receive  any  very 
rate  consideration,  either  in  the  opinions  of  the  court  or  in 
rguments  of  counsel.  The  opinion  then  goes  on  to  arg^e 
the  commerce  in  question  was  interstate  commerce,  and 

therefore  be  regulated  only  by  act  of  Congress ;  and  if 
ress  omitted  to  regulate  it,  this  was  to  be  taken  as  a 
ration  by  Congress  that  it  should  not  be  regfulated.     Even 

the  freight  was  within  the  state  of  Illinois  it  was  beyond 
urisdiction  of  the  state,  for  the  general  reason  that  if 
is  could  legislate  regarding  it,  every  other  state  that  the 
it  passed  through  might  do  the  same,  and  interstate  com- 
5  might  be  made  impossible. 

ief  Justice  Waite,  who,  having  written  the  opinions  of  the 
in  the  Munn  and  Peik  cases,  ought  to  have  been  particu- 
well  qualified  to  construe  them,  joined  Justice  Bradley 
ustice  Gray  in  a  dissenting  opinion  in  the  Wabash  case. 
:e  Bradley,  who  read  the  dissenting  opinion,  did  not  think 
the  point  in  the  Wabash  case  had  been  so  slightingly 
:d  in  the  Munn  and  Peik  cases  as  the  majority  of  the  court 
sented,  and  he  made  a  quotation  from  the  Peik  opinion 
I  had  not  been  referred  to  by  Justice  Miller. 

;se  suits  [said  that  opinion]  present  the  single  question  of  the 
of  the  legislature  of  Wisconsin  to  provide  by  law  for  a  maximum 

jge  by  the  Chicago  and  Northwestern  Railway  Company  for  fare 

eight  upon  the  transportation  of  persons  and  property  carried 
the  state,  or  taken  up  outside  the  state  and  brought  within  it,  or 

up  inside  and  carried  without. 

th  such  a  statement  of  the  question,  the  dissentient  jus- 
could  not  see  how  this  case  could  be  distinguished  from 
mder  consideration.  The  fact  that  in  Peik's  case  there 
classification  of  freights  and  a  limitation  of  charges,  and 
e  present  case  a  prohibition  of  discrimination  in  the 
es,  they  considered  a  distinction  without  a  difference. 

\  question  [the  dissenting  opinion  said]  rests  solely  and  entirely 
the  power  of  the  state,  when  unrestrained  by  any  contract  or  by 
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any  action  of  the  legislative  department  of  the  United  States.  Does  it 
follow  then  that  because  Congress  has  the  power  to  regulate  this  matter 
(though  it  has  not  exercised  that  power),  therefore  the  state  is  divested 
of  all  power  of  regulation?  That  is  the  question  before  us.  We  had 
supposed  that  this  question  was  concluded  by  the  previous  decisions  of 
this  court :  that  all  local  arrangements  and  regulations  respecting  high- 
ways, turnpikes,  railroads,  bridges,  canals,  ferries,  dams  and  wharves, 
within  the  state,  their  construction  and  re]>air  and  the  charges  to  be 
made  for  their  use,  though  materially  affecting  commerce,  both  internal 
and  external,  and  thereby  incidentally  operating  to  a  certain  extent  as 
regulations  of  interstate  commerce,  were  within  the  power  and  jurisdic- 
tion of  the  several  states.  That  is  still  our  opinion.  It  is  almost  a 
work  of  supererogation  to  refer  to  the  cases.    They  are  legion. 

Reference  was  made  to  Justice  Field's  opinion  in  the  Escanaba 
case,  107  U.  S.  687,  which  held  that  the  power  to  control  the 
bridges  over  the  Chicago  river,  —  their  construction,  form  and 
strength,  the  size  of  their  draws  and  the  manner  and  times  of 
using  them,  could  nowhere  be  better  vested  than  with  the  state 
or  the  authorities  of  the  city  upon  whom  it  had  devolved  that 
duty  ;  that  if  this  power  should  be  so  exercised  as  unnecessarily 
to  obstruct  the  navigation  of  the  river,  Congress  might  interfere 
and  remove  the  obstruction ;  but  that  until  Congress  acted,  the 
power  of  the  state  over  bridges  across  its  navigable  streams  was 
plenary.     Justice  Bradley  then  continued  : 

It  is  matter  of  common  knowledge  that  from  the  beginning  of  the 
government  the  states  have  exercised  almost  exclusive  control  over 
roads,  bridges,  ferries,  wharves  and  harbors.  No  one  has  doubted 
their  right  to  do  so.  .  .  .  There  is  a  class  of  subjects,  it  is  true,  per- 
taining to  interstate  and  foreign  commerce,  which  require  general  and 
uniform  rules  for  the  whole  country  so  as  to  obviate  unjust  discrimina- 
tions against  any  part,  and  in  respect  of  which,  local  regulations  made 
by  the  states  would  be  repugnant  to  the  power  vested  in  Congress,  and 
therefore  unconstitutional ;  but  there  are  other  subjects  of  local  character 
and  interest  which  not  only  admit  of,  but  are  generally  best  regulated 
by,  state  authority.  The  distinction  is  pointed  out  and  enforced  in  the 
case  of  Cooley  against  the  Port  Wardens  of  Philadelphia,  1 2  Howard, 
299.  In  that  case  it  was  held  that  the  pilotage  regulations  of  the  di/Ter- 
ent  ports  of  the  country  belong  to  the  latter  class  and  are  susceptible  of 
state  regulation.  This  case  has  been  approved  in  several  subsequent 
decisions. 


POLiriCAL  SCIENCE  QUARTERLY.  [VOL.  V. 

ffering  in  the  circumstances,  but  not  unlike  in  the  issues 
ved,  are  the  ferry  cases.  The  Gloucester  Ferry  Company 
engaged  in  the  business  of  carrying  passengers  and  mer- 
dise  across  the  Delaware,  by  means  more  safe  and  com- 
ous  than  those  in  existence  at  the  time  General  Washing- 
made  his  historic  passage.  The  company's  property  was 
cated  at  Gloucester,  N.  J.,  except  during  the  few  minutes 
I  a  boat  wis  discharging  at  the  wharf  in  Philadelphia.  It 
attempted,  however,  to  tax  the  company  in  Philadelphia  on 
ground  that  it  did  business  there.  In  April,  1885,  the 
eme  Court  denied  this  right,^  arguing  that  as  the  company 
10  property  in  Philadelphia,  there  was  nothing  to  tax  there 
ts  commerce,  pure  and  simple,  and  that  this,  being  wholly 
state,  could  be  touched  only  by  Congress.  A  similar 
on  had  been  rendered  some  fifteen  years  before,  in  the  case 
t.  Louis  vs.  Ferry  Company.^  Here  the  ferry  company 
ited  between  Missouri  and  Illinois  at  the  city  of  St.  Louis. 
roperty  was  all  in  Illinois,  though  in  St.  Louis  the  company 
a  license  to  the  city  and  a  wharfage  tax.  The  insatiable 
icipality  then  sought  to  tax  the  company  on  the  value  of 
oats.  The  right  might  have  been  denied  by  the  Supreme 
t,  perhaps,  simply  on  the  ground  that  the  property  was  not 
in  the  jurisdiction  of  the  municipality ;  but  the  court  con- 
ed this  case,  like  that  of  the  Gloucester  company,  in  con- 
on  with  the  broader  question  of  interstate  commerce, 
will  be  noticed  that  this  ferry  company  was  engaged  in 
state  commerce  and  nothing  else.  The  court  did  not  pass 
le  right  of  St.  Louis  to  levy  a  license  tax  on  the  company 
to  charge  it  wharfage,  because  these  questions  were  not 
d.  Both  are  taxes  upon  interstate  commerce.  Though 
vharfage  might  be  regarded  as  rental  for  a  certain  piece  of 
erty,  the  license  tax  admits  of  no  such  theory.  But  even 
gh  wharfage  be  deemed  rental,  the  difficulties  regarding  it 
lot  removed.  If  the  wharf  be  private  property,  any  charge 
i  therefor  by  the  state  or  municipality  is  not  rent,  but  a  tax 
d  upon  the  commerce  done  at  that  wharf.     If  the  wharf  be 

M14  U.  S.  196.  2  II  Wallace,  423. 
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public  property,  the  tax  may  be  called  rent,  but  it  may  also  be 
placed  so  high  as  seriously  to  obstruct  the  commerce  that  seeks 
terminal  facilities.  The  Supreme  Court  cannot  stop  with  the 
decision  in  the  Wabash  Railroad  Case.  St.  Louis's  wharfage 
and  license  fees  must  not  be  tolerated ;  the  cities  of  Rock 
Island  and  Davenport,  or  either  of  them,  must  not  be  per- 
mitted to  regulate  a  street  car  company  that  runs  cars  from  the 
state  of  Illinois  to  the  state  of  Iowa ;  Chicago  must  not  be  per- 
mitted to  obstruct  lake  commerce  by  closing  its  drawbridges, 
and  New  York  city  must  be  restrained  from  regulating  foreign 
commerce  through  control  of  wharfage  and  pilotage.  What 
time  is  likely  to  elapse  before  the  consummation  of  these 
reforms,  may  be  estimated  from  the  fact  that  fifteen  years  inter- 
vened between  the  Railway  Gross  Receipts  Case  and  that  of 
the  Philadelphia  Steamship  Company  against  Pennsylvania, 
only  ten  years  between  the  Granger  Cases  and  the  case  of 
the  Wabash  railroad,  and  that  eight  years  after  the  court  held 
that  the  state  of  Tennessee  could  tax  a  drummer  from  Connec- 
ticut, it  held  that  the  same  state  could  not  tax  a  drummer  from 
Ohio. 

III. 

It  is  because  he  is  an  agent  of  interstate  commerce  that  the 
federal  judiciary  extends  its  aegis  over  the  commercial  traveller, 
—  the  "drummer,"  who  gives  the  step  to  the  armies  of  commerce. 
The  Supreme  Court  has  descanted  on  his  utility,  and  has 
painted  in  dark  colors  the  condition  of  the  manufacturers  and 
wholesale  merchants  of  the  country  without  him.  For  a  good 
many  years  the  law  was  that  a  license  tax  on  drummers  and 
peddlers  was  valid  if  it  made  no  discrimination  between  those 
of  the  taxing  state  and  those  coming  from  other  states.  The 
state  of  Tennessee  levied  a  license  tax  on  commercial  travellers, 
without  any  such  discrimination.  A  Connecticut  sewing-ma- 
chine company  had  an  agent  in  Nashville,  and  on  one  occasion 
he  went  into  Sumner  county  to  solicit  orders  for  the  machines. 
Having  taken  out  no  license,  he  was  duly  arrested  and  fined 
for  violation  of  law,  and  his  case  reached  the  Supreme  Court. 
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)pinion  of   the  court  ^  was  read  by  Justice  Swayne,  who 


w  which  requires  a  license  to  be  taken  out  by  peddlers  who  sell 
5  not  produced  in  the  state,  and  requires  no  such  license  with  re- 
o  those  who  sell  in  the  same  way  articles  which  are  produced  in 
te,  is  in  conflict  with  the  power  of  Congress  to  regulate  commerce 
)reign  nations  and  among  the  several  states.  ...  In  all  cases 
class  to  which  the  one  before  us  belongs,  it  is  a  test  question 
;r  there  is  any  discrimination  in  favor  of  the  state  or  of  the  citi- 
f  the  state  which  enacted  the  law.  Wherever  there  is,  such  dis- 
ation  is  fatal.  Other  considerations  may  lead  to  the  same  result. 
\  case  before  us,  the  statute  in  question,  as  construed  by  the 
le  court  of  the  state,  makes  no  such  discrimination.  It  applies 
0  sewing  machines  manufactured  in  the  state  and  out  of  it.  The 
)n  is  not  an  unusual  or  unreasonable  one.  The  state,  putting  all 
nachines  upon  the  same  footing  with  respect  to  the  tax  com- 
i  of,  had  an  unquestionable  right  to  impose  the  burden. 

t  state  went  on  collecting  this  license  tax,  and  in  course  of 
the  arrest  of  the  drummer  for  a  Cincinnati  paper  house 
rise  to  the  case  of  Robbins  against  Shelby  County  Taxing 
ict,2  an  alias  of  the  city  of  Memphis.  In  the  course  of 
years  the  opinion  of  the  court  had  undergone  such  a 
;e  that  the  idea  that  "it  is  a  test  question  whether  there 
'  discrimination  "  was  treated  with  surprise  and  impatience, 
:  with  contempt.  Justice  Bradley,  who  read  the  opinion 
;  court,  said  : 

• 

s  strongly  urged  as  if  it  were  a  material  point  in  the  case,  that  no 
nination  is  made  between  domestic  and  foreign  drummers,  those 
inessee  and  those  of  other  states ;  that  all  are  taxed  alike.  But 
DCS  not  meet  the  difficulty.  Interstate  commerce  cannot  be  taxed 
even  though  the  same  amount  of  tax  should  be  laid  on  domestic 
erce,  or  that  which  is  carried  on  solely  within  the  state.  This  was 
;d  in  the  case  of  the  State  Freight  Tax,  15  Wallace,  232.  The 
ation  of  sales  of  goods  which  are  in  another  state,  for  the  purpose 
oducing  them  into  the  state  in  which  the  negotiation  is  made,  is 
ate  commerce. 

^  Machine  Company  vs.  Gage,  100  U.  S.  676. 
2  120U.  S.  489. 
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The  learned  justice  proceeds  in  the  following  ingenious  manner 
to  show  that  the  tax  in  this  case  was  a  discrimination  against' 
the  merchants  of  states  other  than  Tennessee : 

They  can  only  sell  their  goods  in  Memphis  by  the  employment  of 
drummers  and  by  means  of  samples ;  whilst  the  merchants  and  manu- 
facturers of  Memphis,  having  regular  licensed  houses  of  business  there, 
have  no  occasion  for  such  agents,  and  if  they  had,  they  are  not  subject 
to  any  tax  therefor.  They  are  taxed  for  their  licensed  houses,  it  is  true ; 
but  so,  it  is  presumable,  are  the  merchants  and  manufacturers  of  other 
states  in  the  places  where  they  reside,  and  the  tax  on  drummers  oper- 
ates greatly  to  their  disadvantage  in  comparison  with  the  merchants  and 
manufacturers  of  Memphis. 

The  opinion  of  the  court  concludes  with  this  touch  of  humor : 

To  say  that  the  tax,  if  invalid  as  against  drummers  from  other  states, 
operates  as  a  discrimination  against  the  drummers  of  Tennessee,  against 
whom  it  is  conceded  to  be  valid,  is  no  argument;  because  the  state 
is  not  bound  to  tax  its  own  drummers;  and  if  it  does  so  whilst 
having  no  power  to  tax  those  of  other  states,  it  acts  of  its  own  free  will 
and  is  itself  the  author  of  such  discrimination. 

Chief  Justice  Waite,  with  whom  Justices  Field  and  Gray  con- 
curred, read  a  dissenting  opinion.     In  it  he  said  : 

I  am  unable  to  see  any  difference  in  principle  between  a  tax  on  a 
seller  by  sample  and  a  tax  on  a  peddler,  and  yet  I  can  hardly  believe  it 
would  be  contended  that  the  provision  of  the  same  statute  now  in  ques- 
tion which  fixes  a  license  fee  for  all  peddlers  in  the  district,  would  be 
held  to  be  unconstitutional  in  its  application  to  peddlers  who  came  with 
their  goods  from  another  state  and  expected  to  go  back  again.  .  .  . 
If  citizens  of  other  states  cannot  be  taxed  in  the  same  way  for  the  same 
business,  there  will  be  discrimination  against  the  inhabitants  of  Tennes- 
see and  in  favor  of  those  of  other  states.  .  .  .  The  constitution  gives  the 
citizens  of  each  state  all  the  privileges  and  immunities  of  citizens  in 
the  several  states,  but  this  certainly  does  not  guarantee  to  those  who 
are  doing  business  in  states  other  than  their  own  immunities  from  taxa- 
tion on  that  business  to  which  citizens  of  the  state  where  the  business 
is  carried  on  are  subjected. 

The  commissioners  of  the  District  of  Columbia  have  lately 
forbidden  the  distribution  of  advertising  circulars  from  house  to 
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The  relations  of  the  district  to  Congress  make  this  a 
/hat  peculiar  case,  but  suppose  that  the  city  government 
ladelphia  adopted  a  similar  regulation  ;  it  would  take  very 
langes  in  the  opinion  read  by  Justice  Bradley  in  the  case 
Dnsidered  to  show  that  the  enforcement  of  such  an  order 
t  the  advertisements  of  a  New  York  merchant  was  an 
stitutional  interference  with  interstate  commerce.  The 
e  handbill  is  as  useful  in  its  way  as  the  magnificent  drum- 
nd  the  case  supposed  is  not  one  of  regulation  but  of  abso- 
rohibition.  The  reader  of  Justice  Bradley's  opinion  in  the 
ns  case  can  easily  imagine  him  describing  the  disadvan- 
the  New  York  merchant  would  labor  under  if  he  were 
I  the  right  to  leave  the  announcement  of  his  wares  under 

door  in  Philadelphia.  The  Philadelphia  merchant  can 
t  attention  to  his  goods  by  the  displays  in  his  store  win- 
but  the  New  York  merchant  is  ninety  miles  away ;  shall 

down  supinely  and  with  folded  hands  wait  for  the  casual 
lelphian  to  pass  his  store  ?  Shall  he  tnist  to  the  mails, 
:tempt  the  interminable  task  of  enlightening  all  Philadel- 
Ls  to  his  wares  by  personal  correspondence  ?  This  would 
"silly  and  tedious  "  as  the  judge  says  trying  to  sell  goods 
it  a  drummer  would  be.  It  is  perfectly  plain  that  the 
mdbill  ordinance,  when  applied  to  a  merchant  in  another 
is  a  regulation  of  interstate  commerce.  It  puts  the  remote 
ler^efore  unseen  and  unheard-of  dealer  at  a  disadvantage 
he  local  dealer,  who  can  without  expense  stand  in  his  own 
ay  and  haul  passers-by  from  the  sidewalk  into  his  place  of 
iss  and  compel  them  to  look  at  his  bargains.     The  ordi- 

was  undoubtedly  enacted  to  create  this  precise  disadvan- 
and  to  operate  as  a  protection  to  the  local  dealers.  If 
ation  by  sample  be  interstate  commerce  when  the  goods 
sd  are  without  the  state,  solicitation  by  advertisement  is 
tate  commerce  under  like  circumstances ;  and  if  a  trifling 
tion  or  a  low  tax  on  interstate  commerce  be  unconstitu- 

and  "  interstate  commerce  cannot  be  taxed  at  all,"  then 

shall  we  say  of  an  absolute  prohibition  of  one  of  its 
ties } 
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IV. 

It  would  be  hard  to  mention  any  power  of  a  state  govern- 
ment more  essential  to  the  well-being  of  the  people  of  the 
state  than  the  power  to  regulate  corporations.  A  corporation 
is  the  creature  of  the  state,  with  no  rights  or  privileges  but 
those  conferred  upon  it  by  the  state.  Under  the  principle  of 
limited  liability,  the  vast  powers  for  good  or  evil  which  result 
from  the  combination  of  persons  and  of  capital,  are  balanced  by 
no  corresponding  responsibility.  The  extent  to  which  a  large 
and  wealthy  corporation  can  defy  the  state  needs  only  an  allu- 
sion; every  reader  can  supply  the  illustrations.  The  various 
commonwealths  deal  in  very  different  ways  with  this  problem 
of  the  corporation.  In  some  states  a  corporation  can  be  created 
only  by  the  direct  act  of  the  legislature.  Presumably  in  these 
states  a  charter  is  granted  only  after  careful  investigation,  and 
after  the  legislature  becomes  satisfied  by  inquiries  as  to  the 
men  seeking  incorporation  —  their  characters,  their  purposes 
and  their  means  —  that  the  public  good  will  be  promoted 
thereby.  But  on  account  of  distrust  in  the  integrity  of  legisla- 
tors, many  states  have  by  general  laws  made  the  right  to  incor- 
poration practically  free  to  all  citizens.  In  Illinois,  for  example, 
any  five  men  who  are  able  to  pay  five  dollars  for  a  certificate 
can  get  incorporated,  and  can  enjoy  all  the  privileges  and  im- 
munities attaching  to  that  condition.  The  Supreme  Court  is 
advancing  rapidly  ^towards  the  position  that  such  a  self -created 
corporation  is  entitled  in  another  state  to  all  the  privileges  of  a 
corporation  there  created  by  special  act  of  the  legislature ;  and 
the  Illinois  corporation  would  have  by  the  constitution  this 
additional  right,  that  all  its  litigation  with  the  citizens  of  the 
state  in  which  it  lived  and  did  business  could  be  transferred 
from  the  courts  of  that  state  to  those  of  the  United  States. 

The  people  of  the  Western  states  have  suffered  particu- 
larly from  foreign  corporations.  A  citizen  who  deems  himself 
wronged  by  a  railroad  company  doing  business  in  his  own,  but 
created  in  another  state,  can  not  afford  to  sue  the  company, 
because  the  latter  will  have  the  case  transferred  to  the  federal 
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courts.  The  state  courts  are  held  in  every  county  and  the 
citizen  could  afford  to  sue  in  them  ;  but  the  federal  courts  are 
held  at  only  two  or  three  points  in  the  state,  and  litigation 
hundreds  of  miles  from  home  is  very  expensive.  A  farmer  in 
the  extreme  of  southern  lUinois  has  $1000  of  insurance  on  his 
house,  which  is  damaged  by  fire.  He  says  it  will  take  the  full 
amount  to  repair  the  house.  The  Minnesota  or  Ohio  or  New 
Hampshire  insurance  company  says  to  him:  Take  $250  or  sue; 
and  if  you  sue,  we  can  get  the  case  removed  into  the  federal 
court,  and  you  and  your  lawyers  and  your  witnesses  will  have 
to  go  to  Springfield,  and  as  the  federal  docket  is  crowded,  you 
will  have  to  wait  a  good  while  at  considerable  expense. 

Whether  or  not  any  constitutional  remedy  be  practicable, 
there  is  a  real  evil  here,  and  this  evil  is  just  as  proper  a  subject 
for  the  speculations  of  the  Supreme  Court  as  are  the  possible 
abuses  that  might  arise  if  states  were  allowed  to  touch  inci- 
dentally interstate  commerce  and  foreign  corporations.  To 
remedy  this  evil  the  state  of  Wisconsin  passed  a  law  requiring 
that  foreign  corporations,  before  attempting  to  do  business  in 
the  state,  should  waive  their  right  to  transfer  litigation  to  the 
federal  courts.  This  was  decided  by  the  Supreme  Court  in 
Morse  vs.  Insurance  Company,  20  Wallace,  445,  to  be  uncon- 
stitutional. Then  the  state  enacted  that  no  foreign  corporation 
should  do  business  in  the  state  without  taking  out  a  license,  and 
that  the  state  officers  should  revoke  the  license  of  any  corpora- 
tion that  transferred  to  the  federal  courts  suits  brought  against 
it  by  citizens  of  Wisconsin.  In  1876,  the  Supreme  Court  upheld 
the  constitutionality  of  this  law  in  the  case  of  Doyle  vs.  In- 
surance Company,  4  Otto,  535,  Justice  Hunt,  now  dead,  read 
the  opinion  of  the  court,  and  Justices  Miller  and  Bradley,  still 
on  the  bench,  and  Swayne,  deceased,  filed  a  dissenting  opinion. 
The  opinion  of  the  court  asserted  the  following  principles,  as 
stated  in  the  syllabus : 

A  state  has  the  right  to  impose  conditions,  not  in  conflict  with  the 
constitution  or  the  laws  of  the  United  States,  to  the  transaction  of  busi- 
ness within  its  territory  by  an  insurance  company  chartered  by  another 
state,  or  10  exclude  such  company  from  its  territory,  or  having  given  it 
a  license,  to  revoke  it  with  or  n-ithout  cause. 
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The  legislature  of  Wisconsin  enacted  that  if  any  foreign  insurance 
company  transferred  a  suit  brought  against  it  from  the  state  courts  to 
the  federal  courts,  the  secretary  of  state  should  revoke  and  cancel  its 
license  to  do  business  within  the  state.  An  injunction  to  restrain  him 
from  so  doing  because  such  a  transfer  is  made,  cannot  be  sustained. 
The  suggestion  that  the  intent  of  the  legislature  is  to  accomplish  an 
illegal  result,  —  to  wit,  the  prevention  of  the  resort  to  the  federal  courts, 
is  not  accurate.  The  effect  of  this  decision  is  that  the  company  must 
forego  such  resort  or  cease  its  business  in  the  state.  The  latter  result 
is  here  accomplished. 

As  the  state  has  the  right  to  exclude  such  company,  the  means  by 
which  she  causes  such  exclusion,  or  the  motives  of  her  action,  are  not 
the  subject  of  judicial  inquiry. 

About  1885  Iowa  enacted  a  similar  law  affecting  railroads; 
as  to  insurance  companies,  Illinois  followed  the  example  of  Wis- 
consin ten  years  ago.^  The  Chicago  and  Northwestern  rail- 
road, doing  business  in  Iowa,  continued  its  business  without 
taking  out  a  license.  To  make  a  test  case  an  engineer  was 
arrested  for  violating  the  law,  and  this  case,  Barron  vs.  Bum- 
side,  was  decided  by  the  Supreme  Court  in  April,  1887.  The 
court  held  that  the  part  of  the  law  requiring  a  license  to  be 
taken  out  was  invalid,  because  another  part  of  the  law  provided 
for  the  withdrawal  of  the  license  in  case  the  railroad  company 
removed  a  suit  to  the  federal  courts.  In  the  Wisconsin  case,  the 
court  had  refused  to  inquire  into  the  motives  actuating  the 
legislature  in  the  enactment  of  the  law.  "An  emotion,  or  a 
mental  proceeding,"  it  was  said,  is  not  "the  subject  of  inquiry 
in  determining  the  validity  of  a  statute."  But  in  the  Iowa  case, 
the  entire  attention  of  the  court  was  turned  upon  the  emotion 
or  mental  proceeding  in  the  members  of  the  legislature  who 
enacted  the  law.  The  requirement  of  a  license  was  declared 
unconstitutional  because  of  the  motive  that  prompted  it.^  In 
reading  the  opinion,   121  U.  S.  186,  Justice  Blatchford  sought 

1  For  analogous  legislation  in  Indiana,  in  reference  to  foreign  loan  companies, 
see  the  Poutical  Science  Quarterly  for  March,  1890,  p.  71. 

^  "  The  manner  in  which,  in  this  statute,  the  provisions  on  these  subjects  are  coupled 
with  the  application  for  the  permit  and  with  the  stipulation  referred  to,  shows  that 
the  real  and  only  object  of  the  statute,  and  its  substantial  provision,  is  the  require- 
ment of  the  stipulation  not  to  remove  the  suit  into  the  federal  court."     121  U.  S.  197. 
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iss  over  the  contradiction  between  it  and  that  in  Doyle 
surance  Company.  Of  the  latter  he  said  :  "  The  point  of 
jcision  seems  to  have  been  that  as  the  state  had  granted 
:ense,  its  officers  would  not  be  restrained  by  injunction  by 
rt  of  the  United  States  from  withdrawing  it"  If  the 
us  above  quoted  does  not  refute  this  statement,  the  fol- 
l  extracts  from  the  formal  opinion  may  be  added : 

cense  to  a  foreign  corporation  to  enter  a  state  does  not  involve 
lanent  right  to  remain,  subject  to  the  laws  and  constitution  of  the 
I  States.  Full  power  and  control  over  its  territory,  its  citizens 
;  business  belong  to  the  state. 

.  state  has  the  power  to  do  an  act,  its  intention  or  the  reason  by 
it  is  influenced  in  doing  it  cannot  be  inquired  into. .  . . 

argument  that  the  revocation  in  question  is  made  for  an  uncon- 
mal  reason  cannot  be  sustained.  The  suggestion  confounds  an 
ii  an  emotion  or  a  mental  proceeding  which  is  not  the  subject 
uiry  in  determining  the  validity  of  a  statute.  An  unconstitutional 
or  intention  is  an  impracticable  suggestion  which  cannot  be  applied 
affairs  of  life. 

It  is  said  that  we  thus  indirectly  sanction  what  we  condemn  when 
ted  directly:  to  wit,  that  we  enable  the  state  of  Wisconsin  to 
e  an  agreement  to  abstain  from  the  federal  courts.  This  is  an 
ict  statement.'*  The  effect  of  our  decision  in  this  respect  is  that 
ite  may  compel  the  foreign  company  to  abstain  from  the  federal 
,  or  to  cease  to  do  business  in  the  state.  It  gives  the  company 
)tion.  This  is  justifiable  because  the  complainant  has  no  consti- 
il  right  to  do  business  in  that  state ;  that  state  has  authority  to 
t  at  any  time  that  it  shall  not  transact  business  there.  This  is  the 
point  in  the  case,  and  without  reference  to  the  injustice,  the  preju- 
r  the  wrong  that  is  alleged  to  exist,  must  determine  the  question, 
ht  of  the  complainant  under  the  laws  or  constitution  of  the  United 
by  its  exclusion  from  the  state  is  infringed ;  and  this  is  what  the 
low  accomplishes.  There  is  nothing  therefore  that  will  justify  the 
rence  of  this  court. 

this  is  overruled  by  the  same  court  in  Barron  vs.  Bum- 
According  to  the  opinion  here,  the  foreign  corporation 

[owa  by  right  and  not  by  grace.  When  it  is  proposed  to 
out,  it  can  go  into  court  and  show  that  the  reason  why 

iction  is  sought  is  an  improper  one.     A  corporation  may 
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possibly  be  reached  by  the  state  that  created  it,  but  it  now  has 
an  iron  clutch  upon  every  state  that  did  not  create  it.  It  is  the 
foreign  corporation,  like  the  foreign  drummer,  that  is  privileged. 

Two  months  after  this  decision,  the  state  of  Massachusetts 
had  a  visit  from  a  foreign  corporation.  The  state  had  for  some 
reason  that  seemed  good  to  it  decreed  a  few  years  befpre  that 
thereafter  no  gas  company  should  be  organized  with  more  than 
^500,000  capital.  When  some  gentlemen  thought  they  saw  a 
chance  to  make  a  great  deal  of  money  by  buying  out  all  the 
Boston  gas  companies  and  obtaining  a  monopoly  of  the  lighting 
of  the  city,  they  went  over  to  New  York  and  got  themselves 
incorporated,  with  a  capital  of  ^3,000,000.  Then  they  returned 
to  Boston  and  began  to  gather  in  the  gas  companies,  as  all  the 
gas  companies  of  Chicago  have  since  been  gathered  in  by  one 
great  corporation.  It  was  probably  to  guard  against  this  very 
thing  that  the  limitation  upon  capital  was  enacted.  But  the 
Massachusetts  legislature  is  powerless  to  protect  the  city  in 
which  it  sits,  because  New  York  can  grant  an  incorporation 
that  is  perfectly  good  in  Boston.  The  New  York  gas  com- 
pany in  Boston  has  all  the  privileges  that  a  Massachusetts 
company  would  have,  and  two  besides :  it  can  take  its  liti- 
gation into  the  federal  courts,  and  it  cannot  be  deprived  of 
its  charter  by  the  legislature  of  Massachusetts.  The  New  York 
legislature  might  be  able  to  annul  its  charter  ;  but  the  company 
would  not  be  troubling  any  citizens  of  New  York,  and  the 
statesmen  at  Albany  could  not  be  expected  to  exert  themselves 
in  behalf  of  the  citizens  of  Boston.  Congress  might  have  power 
to  interfere,  but  Congress  cannot  get  time  to  give  the  necessary 
legislation  to  the  city  of  Washington ;  what  would  it  be  likely 
to  do  for  Boston } 

The  Supreme  Court  can  take  but  one  step  farther  in  the 
direction  in  which  it  has  travelled  from  Doyle  vs.  Insurance 
Company  to  Barron  vs.  Burnside :  it  can  affirm  that  the  rights 
of  corporations  are  inalienable,  and  that  a  corporation  created 
by  one  state,  or  self-created  under  the  laws  of  one  state,  has  the 
same  rights  in  every  other  state  that  the  citizen  of  one  state 
has  in  every  other  state. 


4o6 
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In  the  case  of  Gus.  Leisy  &  Co.  vs.  A,  J.  Hardin,  commotily 
called  the  Original  Package  Case,  decided  April  28,  1S90,  the 
Supreme  Court  has  changed  the  law  (1)  as  to  the  power  of  the 
several  states  to  regulate  the  liquor  traffic,  (2}  as  to  the  distinc- 
tion between  merchandise  brought  from  a  sister  state  and  that 
brought  from  a  foreign  country,  and  (5)  as  to  the  point  at  which 
imported  merchandise  passes  from  national  to  state  regulation; 
and  in  each  instance,  the  power  of  the  central  government  is 
enlarged,  and  that  of  the  state  is  curtailed. 

The  right  to  regulate  the  liquor  traffic  in  all  forms  and 
degrees  had  been  uniformly  held  by  the  Supreme  Court  of  the 
United  States  to  be  within  those  police  powers  which  belong 
to  the  several  states,  even  though  their  exercise  has  an  indirect 
effect  upon  interstate  or  even  foreign  commerce.  A  long  list 
of  citations  in  support  of  this  will  be  found  in  the  dissenting 
opinion  of  Justice  Gray — Justices  Harlan  and  Brewer  concur- 
ring —  in  the  Original  Package  Case.  In  Pierce  vs.  New  Hamp- 
shire, License  Cases,  5  Howard,  564,  the  court  affirms  the  right 
of  New  Hampshire  to  prevent  the  sale  of  liquor  brought  from 
Massachusetts  and  offered  for  sale  by  the  importer  in  the 
original  package,  —  the  precise  point  decided  the  other  way  in 
the  late  case.  In  Mugler  vs.  Kansas,  123  U.  S.  623,  the  court 
affirmed  the  right  of  a  state  to  prohibit  the  manufacture  of 
intoxicating  liquors  even  when  it  destroyed  the  value  of 
buildings  erected  long  previous  to  the  prohibitory  enactment. 
In  Kidd  vs.  Pearson,  1 28  U.  S.  i,  the  court  upheld  a  law  of  Iowa 
forbidding  the  manufacture  of  alcoholic  liquors  for  export  and 
sale  outside  of  the  state.  The  net  result  of  all  this  is  that  a 
state  may  enact  a  prohibitory  law ;  it  may  virtualiy  confiscate 
property  by  forbidding  the  use  of  a  brewery  for  brewing,  or  a 
distillery  for  distilling ;  it  may  even  regulate  interstate  commerce 
by  forbidding  the  export  of  alcoholic  liquors:  but  it  must  not 
forbid  the  import  of  liquors,  or  their  sale  in  "original  packages." 

How  completely  such  a  decision  as  that  in  the  Original 
Package  Case  would  destroy  all  state  regulation  of  the  liquor 
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traffic,  probably  the  most  important  subject  of  its  police  powers, 
was  foreseen  by  the  justices  who  decided  the  License  Cases.^ 
The  Supreme  Court  of  1847  sought  for  the  power  to  enable 
the  people  of  the  several  states  to  regulate  their  own  affairs  in 
their  own  way  ;  the  Supreme  Court  of  1890  sought  for  excuses 
to  break  down  this  power.  One  of  these  excuses  was  found  in 
the  opinion  in  Bowman  vs,  Chicago  and  Northwestern  Railway, 
125  U.  S.  465,  and  another  in  the  venerable  case  of  Brown  vs. 
Maryland,  12  Wheaton,  419.  As  to  the  former,  Justice  Gray 
said  in  his  dissenting  opinion : 

While  Mr.  Justice  Field  in  his  separate  opinion  (125  U.  S.  p.  507) 
intimated,  and  three  dissenting  justices  (pp.  514,  515)  feared,  that  the 
decision  was  in  effect  inconsistent  with  the  decision  in  the  License  Cases, 
Mr.  Justice  Matthews,  who  delivered  the  judgment  of  the  majority  of 
the  court,  not  only  cautiously  avoided  committing  the  coiurt  to  any  such 
conclusion,  but  took  great  pains  to  mark  the  essential  difference  between 
the  two  decisions.  On  the  one  hand,  after  making  a  careful  analysis  of 
the  opinions  in  the  License  Cases,  he  said :  "  From  this  analysis  it  is 
apparent  that  the  question  presented  in  this  case  was  not  decided  in  the 
License  Cases.  The  point  in  judgment  in  them  was  strictly  confined  to 
the  right  of  the  states  to  prohibit  the  sale  of  intoxicating  liquor  afler  it 
had  been  brought  within  their  territorial  limits.  The  right  to  bring  it 
within  the  states  was  not  questioned." 

In  Brown  vs.  Maryland  the  Supreme  Court  decided  that  a 
state  law  imposing  a  license  tax  upon  importers  was  invalid,  as 
a  regulation  of  foreign  commerce ;  and  Chief  Justice  Marshall 
said  :  "  It  may  be  proper  to  add  that  we  suppose  the  principles 

1  Justice  Catron  said  (5  Howard,  608)  :  **  To  hold  that  the  state  license  law  was 
void  as  respects  spirits  coming  in  from  other  states  as  articles  of  commerce  would 
open  the  door  to  an  almost  entire  evasion,  as  the  spirits  might  be  introduced  in  the 
smallest  divisible  quantities  the  retail  trade  would  require."  Justice  Woodbury  said 
(p.  625)  :  "  If  .  .  .  anything  imported  from  another  state,  foreign  or  domestic,  could 
be  sold  outright  in  the  package  in  which  it  was  imported,  not  subject  to  any  license  or 
internal  regulation  of  a  state,  then  it  is  obvious  that  the  whole  license  system  may  be 
evaded  and  nullified,  either  from  abroad  or  from  a  neighboring  state.  And  the  more 
especially  can  it  be  done  from  the  latter,  as  imports  may  be  made  in  botUes  of  any 
size,  down  to  half  a  pint,  of  spirits  or  wines;  and  if  its  sale  cannot  be  interfered  with 
or  regulated,  the  retail  business  can  be  carried  on  in  any  small  quantity  and  by  the 
most  irresponsible  and  unsuitable  persons,  with  perfect  impunity."  Cf.  also  the 
remarks  of  Justice  Grier,  pp.  631,  632. 
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3wn  in  this  case  apply  equally  to  importations  from  a  sister 
'  The  court  in  the  Original  Package  Case  lays  great  em- 
.  on  Marshall's  supposition,  and  is  unable  to  see  any  rea- 
r  making  a  distinction  between  importations  from  a  foreign 
ry  and  from  a  sister  state.  Yet  it  is  only  five  years  since 
)urt  made  this  distinction  as  explicitly  as  possible.  In 
1  vs.  Houston,  114  U.  S.  622,  Justice  Bradley,  reading  the 
n  of  the  court,  affirmed  the  right  of  Louisiana  to  tax  coal 
ht  from  Pennsylvania  and  offered  for  sale  in  New  Orleans 
I  importer  in  the  original  packages  —  flatboats — in  which 
brought  from  Pennsylvania.    He  said : 

'as  decided  by  this  court  in  the  case  of  Woodruff  vs.  Parham,  8 
[23,  that  the  term  "imports,"  as  used  in  that  clause  of  the  con- 
>n  which  declared  that  "no  state  shall,  without  the  consent  of 
2SS,  lay  any  imposts  or  duties  on  imports  or  exports,"  does  not 
o  articles  carried  from  one  state  into  another,  but  only  to  articles 
ed  from  foreign  countries  into  the  United  States.  In  that  case 
y  of  Mobile  had  by  ordinance  passed  in  pursuance  of  its  char- 
ithorized  the  collection  of  a  tax  on  .  .  .  sales  at  auction.  .  .  . 
nff  and  others  were  auctioneers,  and  were  taxed  under  this 
nee  for  sales  at  auction  made  by  them,  including  the  sales 
)ds,  the  products  of  other  states  than  Alabama,  received  by 
as  consignees  and  agents,  and  sold  in  the  original  and  unbroken 
jes ;  but  as  the  ordinance  made  no  discrimination  between 
It  auction  of  goods  produced  in  Alabama,  and  goods  produced 
er  states,  the  court  held  that  the  tax  was  not  unconstitutional, 
trary  result  must  have  been  reached  under  the  ruling  in  Brown 
aryland,   12   Wheaton,  419,  if  the  constitutional  prohibition  re- 

to  had  been  held  to  include  imports  from  other  states  as  well  as 
:s  from  foreign  countries ;  for^  at  the  time  the  tax  was  laid,  the 
ion  of  the  goods,  in  reference  to  their  introduction  into  the  state, 
recisely  the  same  in  one  case  as  in  the  other.  This  court,  how- 
tfter  an  elaborate  examination  of  the  question,  held  that  the  terms 
)rts  "  and  "  exports  "  in  the  clause  imder  consideration  had  refer- 
;o  goods  brought  from  or  carried  to  foreign  countries  alone,  and 

goods  transported  from  one  state  to  another. 

:ourt  explains,  as  one  reason  for  allowing  Louisiana  to 
le  coal  in  question,  that  otherwise  the  coal  might  entirely 
e  taxation.      And    so  we  reach  the   conclusion  that  the 
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Supreme  Court  will  refuse  federal  protection  to  the  coal  that 
seeks  to  escape  taxation,  but  will  draw  the  awful  circle  of  our 
national  authority  around  the  bottle  containing  one  glass  of 
Illinois  beer  whose  existence  is  threatened  by  the  state  of  Iowa. 
This  case  of  Brown  vs.  Houston  also  gives  us  some  infor- 
mation as  to  what  the  Supreme  Court  thought  on  May  4,  1885, 
about  the  point  at  which  an  import  passed  under  the  authority 
of  state  law.     Justice  Bradley  said  : 

It  [the  tax]  was  imposed  after  the  coal  had  arrived  at  its  destination, 
and  was  put  up  for  sale.  The  coal  had  come  to  its  place  of  rest,  for 
final  disposal  or  use,  and  was  a  commodity  in  the  market  of  New 
Orleans.  It  might  continue  in  that  condition  for  a  year,  or  two  years, 
or  only  for  a  day.  It  had  become  a  part  of  the  general  mass  of  property 
in  the  state,  and  as  such  it  was  taxed  for  the  current  year  (1880),  as  all 
other  property  in  the  city  of  New  Orleans  was  taxed.  Under  the  law  it 
could  not  be  taxed  again  until  the  following  year.  It  was  subject  to  no 
discrimination  in  favor  of  goods  which  were  the  product  of  Louisiana, 
or  goods  which  were  the  property  of  citizens  of  Louisiana.^  It  was 
treated  in  exactly  the  same  manner  as  such  goods  were  treated. 

It  appears  in  the  cross-light  of  these  two  opinions  that  coal 
became  "a  part  of  the  general  mass  of  property  in  the  state'* 
as  soon  as  it  "  had  arrived  at  its  destination  and  been  put  up  for 
sale."  But  beer  remains  an  import  under  the  especial  protection 
of  the  United  States  government,  and  not  until  it  has  been  sold 
by  the  importer  and  the  "original  package'*  has  been  broken 
can  the  state  touch  it  directly  or  indirectly.  After  the  beer 
has  been  consumed,  however,  the  state  may  arrest  the  consumer 
for  disturbing  the  peace. 

The  reason  why  the  constitution  gave  Congress  the  power  to 
regulate  interstate  commerce  seems  to  receive  little  attention 
from  the  Supreme  Court.  In  Bowman  vs.  Railway  the  reason 
was  alluded  to,  but  the  reasoning  was  rather  misused  than  used. 
The  power  to  regulate  interstate  commerce  was  conferred  on 
Congress  to  prevent  any  state  from  surrounding  itself  with  a 

^  It  was  Justice  Bradley  who  explained  in  Robbins  vs.  Shelby  County  Taxing  Dis- 
trict, that  a  tax  on  products  of  another  state  was  a  regulation  of  interstate  commerce, 
and  invalid  even  if  it  created  no  discrimination.     Cf.  p.  398,  supra. 
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:tive  tariff.     The  essential  thing  provided  for  was,  as  set 

in  Brown  vs,  Houston,  that  one  state  should  not  discrim- 

in  favor  of  its  own  and  against  the  citizens  of  another 

Until  recent  years  this  is  all  the  Supreme  Court  has 

ed  upon.    But  the  court  is  now  declaring  that  a  state  must 

ven  indirectly  touch  interstate  commerce,  eVen  though  it 

es  its  own  commerce  in  exactly  the  same  way.     An  Ohio 

mer  in  Tennessee  is  exempt  from  the  tax  the  Tennessee 

mer  must  pay.     The  Illinois  brewer  may  flood  Iowa  with 

though  every  Iowa  brewery  be  closed  by  the  legislature 

5  state.     Justice  Matthews  objected  to  the  Iowa  statute 

'ed  in  Bowman  vs.  Railway  because  in  analogy  with  it  Iowa 

:  establish  a  protective  tariff  in  favor  of  her  own  citizens 

.gainst  those  of  other  states.     But  this  is  an  entire  mis- 

ption  of  the  analogy.     If  the  state  of  Iowa  prohibits  the 

f  a  certain  article  believed  to  be  dangerous  or  deleterious, 

ler  made  in  Iowa  or  in  Illinois,  no  discrimination  in  favor 

^a  and  against  Illinois  is  effected,  and  nothing  remotely 

bling  a  state  protective  tariff  is  established. 

d  the  Supreme  Court  sufficiently  attended  to  the  purpose 

lying  the  constitutional  grant  of  power  to  Congress  over 

tate  commerce,  these  contradictory  opinions  would  have 

avoided,  and  this  national  destruction  of  state  prohibitory 

—  this  invasion  by  the  federal  government  of  a  domain 

for  over  a  century  has  been  regarded  as  within  the  power 

states,  would  have  been  wholly  unnecessary. 

was  a  justice  of   the  supreme   court  of  Wisconsin  who 

ked  humorously  of  himself  and  his  colleagues  that  they 

always   right  because  they  always   had   the  last   guess. 

me   courts  not  only  have  the  last  guess,  but  they  have 

pportunity  of  guessing  more  than  once  at  the  same  co- 

*um. 

Fred.  Perry  Powers. 


STATE  CONTROL   OF  CORPORATIONS  AND 
INDUSTRY   IN    MASSACHUSETTS. 

I. 

IN  our  new  era  of  industrialism  the  people  are  compelled  to 
look  to  the  state  for  help.  Competition  is  tending  to  take 
a  subordinate  place,  and  it  can  no  longer  be  regarded  as  the 
means  by  which  the  evils  in  our  producing  and  distributing 
systems  are  to  be  suppressed.  We  cannot  expect,  as  did  the 
economist  of-  the  past,  that  the  selfish  interests  of  men  will  so 
operate  against  one  another  as  to  force  competitors  in  manu- 
facture, trade  and  transportation  to  give  the  public  the  largest 
service,  the  lowest  prices,  the  greatest  privileges  and  the  fullest 
justice.  Business  strife  becomes  so  drastic  in  its  effects,  at 
times,  that  it  operates  against  the  welfare  of  all  competitors  and 
goes  beyond  the  most  exacting  requirements  of  the  public  good. 
Combination,  instead  of  competition,  is  the  conspicuous  fact 
in  our  industrialism  to-day.  Stimulated  partly  by  the  necessity 
that  all  or  nearly  all  competitors  should  survive,  rather  than 
that  all  should  perish,  and  partly  by  regard  for  the  great  and 
rapidly  returning  profit  which  may  be  extorted  by  a  monopoly, 
the  effort  of  our  producers,  our  traders  and  our  common  carriers 
is  toward  the  trust,  the  pool  or  some  other  kind  of  combination. 
By  these  it  is  hoped  that  competition  may  be  put  aside  and  that 
prices  may  be  made  at  least  to  cover  the  cost  of  service  or 
production,  and  if  possible  to  stand  at  the  maximum  which 
consumers  can  HJe  forced  to  pay.  That  all  combinations  are 
maintained  for  the  sake  of  undue  profit,  is  not  admitted ;  that 
such  is  the  purpose  of  some  of  them,  official  investigations  prove. 
The  development  of  combination  in  place  of  competition  has 
been  accompanied  by  the  discovery  that  monopoly,  if  properly 
managed,  is  often  economically  advantageous.  Under  proper 
management,  a  railroad,  a  telegraph  or  telephone  system  or 
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for  the  public  supply  of  gas  and  water  should  be  a 
oly.  Indeed,  almost  the  entire  distribution  of  the  prod- 
>f  industry  might  be  effected  more  economically  by 
oly  than  by  competition.  A  village  would  be  better  oflf, 
nically,  with  one  grocery  sufficient  for  the  public  service 
is  with  the  dozen  or  score  that  it  has.  One  paper  manu- 
ng  company  with  a  large  product  may  be  better  than  two 
ee  companies  each  with  a  small  product.  While  such 
lave  been  forcing  themselves  into  recognition,  the  state 
en  creating  corporations  with  a  free  hand  and  has  indeed, 
leral  laws,  placed  the  organization  of  a  corporation  within 
wer  of  any  group  of  citizens,  without  further  reference  to 
jislature.  In  this  new  order  of  things  great  evils  have 
;  up,  due  to  abuse  of  their  privileges  and  excess  of  their 
;  by  corporations  and  by  all  classes  of  monopolies.  These 
re  too  well  known  to  be  recited  here, 
n  the  facts  thus  concisely  stated,  rests  the  necessity  for 
sort  of  state  action  toward  corporations  and  industry, 
e  range  of  propositions  is  open  to  the  theorist.  At  one 
le  is  the  anarchy  which  would  abolish  the  state.  Next  to 
the  still  existing  reliance  upon  competition  ultimately  to 
ly  with  the  evils  arising  from  the  abuses  of  combination ; 
J  to  say,  we  are  to  stand  inertly  by  and  see  wealth  dis- 
id  by  extortion,  content  with  reflecting  that  the  procedure 
ossibly  exhaust  itself  in  time.  Then  there  is  Herbert 
er's  let-alone  theory,  which  allows  the  state  just  enough 
to  enforce  contracts  and  to  maintain  the  equal  liberty 
:itizens,  with  a  very  narrow  conception  of  liberty.  Under 
leory  the  monopoly  of  a  railroad  or  gas  company  could 
defended,  nor  could  a  trade  combination  be  subjected  to 
tion.  We  next  pass  by  one  long  step  toa  "  school  **  which 
radically  remove  the  source  of  these  evils  by  substituting 
for  private  ownership.  The  municipality  is  to  own  and 
e  its  gas  works,  and  the  state  its  railroads  and  telegraphs. 
s  necessary  that  this  step  should  be  taken,  the  ultimate 
ition  is  nothing  short  of  full  social  industrialism.  The 
ing  which  justifies  the  public  acquisition  of  any  of  the 
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natural  monopolies  must  lead  eventually  to  the  acquisition  of  all 
of  them.  Nor  can  it  stop  here.  The  trade  combination  is  yet 
in  its  infancy  and  there  is  reason  to  believe  that,  with  the 
strengthening  of  the  spirit  of  co-operative  effort  which  must 
go  on  as  our  civilization  advances,  this  combination  must 
approach  much  nearer  to  a  permanent  monopoly  than  it  now 
is.  We  already  have  artificial  monopolies  with  much  of  the 
power  of  natural  monopoly  while  they  last.  They  will  in  the 
end  require  substantially  the  same  treatment.  If  trade  com- 
binations are  repeatedly  broken,  they  are  also  repeatedly  re- 
newed, and  in  the  present  state  erf  popular  ignorance  regarding 
their  effects,  their  renewal  is  the  more  fearful  fact.  The  general 
public,  it  is  believed,  suffers  more  from  some  trade  combinations 
than  it  does  from  the  private  management  of  railroads,  tele- 
graphs and  the  gas  business.  If  the  telegraphs  should  be 
owned  by  the  state,  so  should  the  coal  mines,  the  paper  mills, 
the  sugar  and  petroleum  refineries. 

But  it  may  not  be  necessary  to  go  into  social  industrialism  at 
all.  We  should  be  slow  and  cautious  about  surrendering  our 
liberty  to  the  state.  The  burden  of  proof  certainly  rests  upon  / 
him  who  would  persuade  us  to  do  this.  We  would  not  have  the  I 
state  forbid  all  persons  to  go  to  Saratoga  in  order  that  a  gam- 
bling house  there  might  be  closed  for  want  of  gamblers.  That 
would  be  a  great  outrage  upon  liberty.  The  industrialism  of 
the  Peruvians  before  the  Spanish  conquest  could  not  produce  a 
millionaire  outside  of  the  reigning  family,  and  wealth,  such  as  it 
was,  was  distributed  among  the  masses  of  the  people  with  an 
evenness  that  no  civilized  nation  has  ever  attained;  but  this 
result  was  not  worth  the  great  sacrifice  of  liberty  that  it 
cost.  In  proportion  as  the  suppression  of  liberty  advances,  the 
plane  upon  which  individual  effort  may  act  is  limited  and  low- 
ered. The  Peruvian,  whose  industrial  state  is  worthy  of  more 
attention  than  has  generally  been  given  to  it  in  connection  with 
this  subject,  had  so  little  scope  for  private  initiative  that  his 
social  evolution  could  proceed  only  on  the  plane  that  had 
been  prescribed  for  him,  and  there  not  freely.  The  type  of  his 
social  and  industrial  institutions  was  crystallized.     The  ques- 


POLITICAL  SCIENCE  QUARTERLY,  [Vol.  V. 

lat  confronts  us  is  whether  we  want  to  crystallize  our 
rialism  at  the  present  stage  of  its  evolution,  so  that  its 
hall  not  be  further  changeable.  Ought  we  not  to  wait 
he  age  of  co-operative  production  and  distribution  shall 
strate  what  it  can  do  > 

II. 

experience  of  Massachusetts  in  this  matter  points  out  a 
Dr  state  action  which  promises  to  render  further  steps 
1  social  industrialism  unnecessary.  This  state  is  reg^lat- 
rporations  and  industry  on  a  large  scale  and  with  much 
s.  The  results  indicate  that  for  the  most  eflfective  sup- 
m  of  the  evils  arising  from  the  improper  management  of 
ations  and  monopolies,  with  the  least  encroachment  upon 
erty  of  the  individual,  the  best  means  is  to  be  found  in 
tension  and  perfection  of  the  system  here  employed.  I 
:o  various  boards  of  commissioners  which  the  state  has 
i,  with  large  discretionary  powers,  for  the  purpose  of 
ig  from  corporations  compliance  with  legal  requirements, 
are  railroad  commissioners,  an  insurance  commissioner, 
s-bank  commissioners,  gas  and  electric-light  commission- 
inspector  of  gas  meters  and  illuminating  gas,  a  commis- 
of  foreign  ^  mortgage  corporations,  a  board  of  arbitration 
)nciliation,  factory  and  public  building  inspectors  and  a 
ssioner  of  corporations.  Each  of  these  boards  acts  more 
at  discretion  and,  with  the  exception  of  the  board  of  arbi- 
,  has  back  of  it  a  group  of  laws  to  be  enforced  against 
ations.  It  is  the  purpose  in  the  pages  that  follow  to 
the  administration  of  these  state  agencies. 
sachusetts  is  now  recognizing  and  maintaining  some  of 
.tural  monopolies.  The  bold  stand  was  taken  by  the  leg- 
e  of  1882  that  no  railroad  corporation  organized  under 
ineral  law  should  be  allowed  to  construct  a  line  until 
ilroad  commissioners  should  have  certified  "that  public 

eign,  as  used  in  the  Massachusetts  statutes,  means  foreign  to  Massachusetts 
necessarily  foreign  to  the  United  States 
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convenience  and  necessity  require  the  construction  of  a  railroad 
as  proposed."  Earlier  than  that,  the  monopoly  of  the  gas  busi- 
ness was  possible,  under  the  law  which  permitted  a  gas  company 
to  dig  up  the  streets  of  a  town  or  city  only  with  the  permis- 
sion of  the  selectmen  or  of  the  mayor  and  aldermen.  A  law 
of  1887  regarding  gas  companies  was  more  explicit  and  forbade 
such  a  company  to  open  the  streets  for  laying  pipes  in  any 
town  or  city  where  another  gas  company  was  doing  business, ' 
except  with  the  consent  of  the  selectmen  or  of  the  mayor  and 
aldermen,  from  whom,  however,  an  appeal  might  be  taken  to 
the  gas  and  electric-light  commissioners.  A  similar  law  was 
applied  to  electric-lighting  companies  in  the  same  year.  The 
state  is  thus  committed  to  the  principle  that  natural  monopo- 
lies should  remain  such.  With  the  agencies  at  its  service, 
Massachusetts  is  no  longer  afraid  of  these  monopolies. 

As  to  corporations,  the  first  specialized  agency  of  the  state 
to  look  after  their  affairs  was  the  board  of  bank  commission- 
ers, established  in  185 1,  but  now  supplanted  by  the  savings- 
bank  commissioners.  The  board,  as  now  established,  must 
visit  every  savings  and  state  bank  each  year,  or  oftener  if 
expedient,  and  "shall  have  free  access  to  vaults,  books  and 
papers,  and  shall  thoroughly  inspect  and  examine  all  the  affairs 
of  each  of  said  corporations,  and  make  such  inquiries  as  may 
be  necessary  to  ascertain  its  condition  and  ability  to  fulfil  all 
its  engagements  and  whether  it  has  complied  with  the  provisions 
of  the  law."  The  laws  whose  enforcement  is  thus  enjoined. pro- 
vide for  a  division  of  the  risks  of  investments,  name  the  classes 
of  securities  that  may  be  taken  and  relate  to  the  treasurer's  bond 
and  other  precautions  to  preserve  the  solvency  of  the  banks.  The 
commissioners  are  to  notify  the  attorney-general  to  bring  suit 
for  injunction  or  other  order  of  the  court  in  case  of  violation  of 
law.  A  bank  becomes  insolvent  now  and  then  through  embezzle- 
ment or  mismanagement ;  for  the  frailties  of  human  nature  will 
manifest  themselves  under  any  political  or  industrial  system; 
but,  in  that  event,  the  liquidation  is  so  managed  that  depositors 
usually  get  all  or  nearly  all  of  their  deposits.  The  savings-bank 
commissioners  make  annual  return  of  their  actions  and  of  the 
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al  condition  of  every  savings  bank,  institution  for  sav- 
)an  and  trust  company  and  co-operative  bank. 
Dard  of  insurance  commissioners  was  established  in  1855, 
ere  is  now  only  one  commissioner.  As  often  as  once 
e  years  he  is  required  personally  or  by  his  deputy  or  chief 
0  visit  each  domestic  insurance  company  and  thoroughly 
t  its  affairs,  especially  as  to  its  financial  condition  and  as 
ther  it  has  complied  with  the  laws.  He  may  also  make  an 
lation  whenever  he  deems  it  prudent  or  upon  the  request 
policy-holders,  creditors  or  other  persons  pecuniarily  in- 
d  in  a  company's  affairs ;  and  he  is  authorized  to  investi- 
le  affairs  of  foreign  companies  doing  business  in  the  state, 
w  insurance  company  or  fraternal  beneficiary  organiza- 
n  do  business  until  it  has  satisfied  the  commissioner  that 
complied  with  the  law  and  is  financially  able  to  assume 
When  he  finds  that  any  domestic  insurance  company 
[vent  or  has  exceeded  its  powers  or  has  failed  to  comply 
ly  provision  of  the  law,  or  that  its  condition  is  such  as  to 
its  further  proceedings  hazardous  to  the  public  or  to  its 
holders,  it  is  his  duty  to  apply  to  a  justice  of  the  supreme 
For  an  injunction  restraining  the  company  from  further 
ding  with  its  business.  For  any  of  these  reasons,  more- 
he  commissioner  may  forbid  a  foreign  insurance  com- 
:o  do  business  in  the  state.  No  insurance  of  any  kind 
*  written  except  under  the  Insurance  Act,  which  pro- 
many  safeguards  for  the  interests  of  the  policy-holders 
:  the  fraud  and  insolvency  of  the  companies.  The  famous 
-feiture  law,  enacted  in  1861  and  made  more  definite  in 
innihilated  one  of  the  greatest  abuses  of  the  business.  If 
pany's  capital  is  impaired,  the  commissioner  forbids  it  to 
nore  policies  until  its  funds  equal  its  liabilities.  He  re- 
innually  what  he  has  done  and  makes  public  the  finan- 
ndition  of  every  domestic  company  and  "such  other 
ation  and  comments  in  relation  to  insurance  and  the 
interests  therein  as  he  deems  fit  to  communicate." 
Massachusetts  insurance  commissioners  have  waged  an 
Itting  warfare  against  the  frauds  of  insurance  companies, 


No.  3]  STATE  CONTROL   OF  CORPORATIONS,  417 

and  the  result  is  that  to-day  this  state  is  unrivalled  in  the  finan- 
cial soundness  of  its  companies  and  in  the  justice  and  fairness 
with  which  the  policy-holder  is  treated.  Whether  his  insurance 
is  life,  accident,  fire,  marine,  fraternal  or  assessment,  he  may 
feel  secure  in  all  his  interests.  Assessment  insurance  compa- 
nies began  business  a  few  years  ago  without  financial  responsi- 
bility, and  they  were  likely  to  collapse  at  any  moment  without 
redress  for  policy-holders.  One  company  in  Massachusetts 
divided  large  dividends  with  the  excesses  of  assessments,  and 
another  dissolved  without  the  assent  of  its  benefit  members. 
The  insurance  commissioner  was  instrumental  in  having  a  law 
enacted  putting  this  kind  of  insurance  under  his  surveillance, 
surrounded  by  the  proper  financial  safeguards.  Referring  to 
his  examination  of  a  foreign  insurance  company.  Commissioner 
Tarbox  said  in  his  report  for  1886 : 

In  the  examination  it  appeared  that  it  has  effected  illegal  re-insur- 
ances and  made  false  statements  to  the  department,  and  the  conduct 
of  its  affairs  had  not  been  in  accordance  with  sound  business  methods. 
Similar  delinquencies  were  disclosed  in  the  affairs  of  [another  company]. 
The  penalties  for  these  offences  were  enforced  against  these  companies 
upon  proceedings  instituted  by  the  attorney-general  and  the  sum  of 
{2,000  recovered  to  the  use  of  the  Commonwealth. 

Commissioner  Merrill,  in  1887,  reported  that 

an  attempt  was  made  to  galvanize  into  life  the  defunct  fraudulent 
Benefit  Association ;  a  new  name  was  selected,  but  the  old  man- 
agers who  fostered  the  project  could  not  so  much  as  keep  fraud  and 
falsehood  out  of  the  preliminary  papers  submitted  to  the  department, 
and  the  scheme  came  to  grief  without  securing  authority  to  prey  upon 
the  public. 

A  foreign  fidelity  insurance  company  was  fined  in  1886  for 
making  a  false  statement,  and  there  were  several  successful 
prosecutions  of  foreign  companies  in  1887,  in  which  year,  also, 
the  public  was  warned  against  a  certain  fraudulent  Indiana  life 
insurance  company.  If  more  were  needed,  many  references 
to  reports  might  be  given  to  show  how  thorough  an  oversight 
is  exercised  by  the  insurance  commissioner  over  the  business 
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of  the  companies,  and  how  effective  it  is  in  securing  financial 
responsibility  and  in  preventing  fraud. 

The  successful  mission  of  the  board  of  railroad  commis- 
sioners, established  in  1869.  has  been  one  of  the  great  and 
important  facts  of  government.  This  board  had  for  examples 
the  achievements  of  the  savings-bank  and  insurance  commis- 
sioners, but  it  had  a  vastly  greater  undertaking  than  theirs. 
The  general  and  to  some  extent  the  special  character  of  its 
duties  are  outlined  by  the  law  : 

The  commissioners  shall  keep  themselves  informed  as  to  the  condi- 
tion of  railroads  and  railways  and  the  manner  in  which  ihey  are  operated 
with  reference  lo  the  security  and  accommodation  of  the  public,  and  as 
to  the  compliance  of  the  several  corporations  with  their  charters  and 
the  laws  of  the  Commonwealth. 

The  board,  whenever  it  deems  that  repairs  are  necessary  upon  any 
railroad,  or  that  an  addition  lo  its  rolUng  stock  or  an  addition  to  or 
change  of  its  sUtions  or  station  houses  or  a  change  in  its  rates  of  fares 
for  transporting  freight  or  passengers  or  in  the  mode  of  operating  its 
road  and  conducting  its  business  is  reasonable  and  expedient  in  order 
to  promote  the  security,  convenience  and  accommodation  of  the  public, 
shall  in  writing  inform  the  corporation  of  the  improvements  and  changes 
which  it  considers  to  be  proper. 

In  case  of  a  violation  of  law  by  a  railroad  corporation,  the 
attorney-general  is  to  be  notified  to  bring  suit.  Upon  com- 
plaint of  the  selectmen,  the  mayor  and  aldermen  or  twenty 
legal  voters  of  any  town  or  city,  the  railroad  commissioners  are 
to  examine  the  condition  and  operation  of  any  railroad  partly 
located  in  said  town  or  city  and  to  recommend  any  action  they 
deem  necessary.  The  annual  report  of  the  commissioners  is  to 
include 

such  statements,  facts  and  explanations  as  will  disclose  the  actual  work- 
ing of  the  system  of  raihoad  transportation  in  its  bearing  upon  the  busi- 
ness and  prosperity  of  the  Commonwealth,  and  such  suggesdons  as  to  its 
general  railroad  policy  or  part  thereof,  or  the  condition,  affairs  or  con- 
duct of  any  railroad  corporation,  as  may  seem  to  it  appropriate. 

Only  the  more  important  of  the  laws  whose  enforcement  is 
imposed  upon  the  commissioners  can  be  mentioned  here : 
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No  railroad,  or  branch  or  extension  of  a  railroad,  shall  be  opened  for 
public  use  until  the  board,  after  an  examination,  certifies  that  all  the 
laws  relating  to  its  construction  have  been  complied  with  and  that  it 
appears  to  be  in  a  safe  condition  for  operation. 

No  railroad  company  shall,  in  its  charges  for  the  transportation  of 
freight  or  in  doing  its  freight  business,  make  or  give  any  undue  or  un- 
reasonable preference  or  advantage  to  or  in  favor  of  any  person,  firm  or 
corporation,  nor  subject  any  person,  firm  or  corporation  to  any  undue  or 
unreasonable  prejudice  or  disadvantage. 

Every  railroad  corporation  shall  give  to  all  persons  or  companies 
reasonable  and  equal  terms,  facilities  and  accommodations  for  the  trans- 
portation of  themselves,  their  agents  and  servants  and  of  any  merchan- 
dise and  other  property  upon  its  railroad,  and  for  the  use  of  its  depot 
and  other  buildings  and  grounds ;  and  at  any  point  where  its  railroad 
connects  with  another  railroad,  reasonable  and  equal  terms  and  facilities 
of  exchange. 

The  capital  stock  of  a  railroad  company  can  be  increased  only 
with  the  consent  of  the  railroad  commissioners  or  by  special 
legislative  act,  and  there  is  a  strict  law  against  stock  watering. 
There  are  provisions  regarding  brakes  and  brakemen,  tools  for 
use  in  case  of  accident,  non-explosive  fluid  for  lighting  cars 
and  mufflers  to  accompany  vacuum  brakes  and  safety  valves 
on  engines.  Employees  must  be  examined  for  color-blindness, 
checks  must  be  given  for  baggage  and  receipts  for  freight,  and 
"  reasonable  accommodations  for  the  convenience  and  safety  of 
passengers  "  must  be  supplied.  The  fares,  tolls,  charges  and 
regulations  of  a  railroad  company  are  at  all  times  subject  to 
revision  and  alteration  by  the  General  Court  or  by  such  offi- 
cers or  persons  as  it  may  appoint  for  the  purpose.  No  high- 
way or  railroad  is  allowed  to  cross  a  railroad  at  grade  except 
with  the  consent  of  the  commissioners  and  under  regulations 
prescribed  by  them.  Railroad  companies  must  forward  mer- 
chandise as  directed  and  not  by  a  different  route.  Milk  cans 
must  be  carried  as  advantageously  for  the  small  shipper  as  for 
the  large  one,  —  a  rule  designed  to  prevent  the  practice  which 
prevailed  at  one  time  of  forcing  farmers  to  ship  through  a 
middleman  who  hired  whole  cars.  Connecting  railroad  com- 
panies must  draw  each  other's  passengers  and  freights.     The 
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Iius  sliort-haui  law,  enacted  in  1874,  has  been  fully  enforced 
lout  entailing  evil,  though  it  may  not  be  adapted  to  the 
Hjgh  traffic  of  a  continent.  The  railroad  commissioners  are 
liw  made  arbitrators  in  the  cases  of  some  questions  arising 
Been  railroad  companies  in  their  relations  with  one  another, 
ft'  inveslifjate  and  publicly  report  the  causes  of  every  acci- 
I  deserving  attention,  and  advise  a  company  which  is  at  fault 
Biange  the  practice  or  condition  that  led  to  the  accident. 
Bosives  can  be  transported  only  under  the  regulations  of  the 
Inissionens.  Street  railway  companies  are  under  their  juris- 
Isn,  and  are  also  under  the  regulative  power  of  local  authori- 
■n  regard  to  speed  of  cars,  use  of  tracks  and  removal  of  ice 
Know.  The  commissioners  have  full  power  to  revise  and 
■ate  the  fares  of  street  railways,  but  not  the  passenger  and 
Iht  rates  of  steam  railroads,  except  charges  for  transporting 
I;  beyonti  this  their  power  in  regard  to  charges  is  only 
lory. 

ne  variety  and  minute  detail  of  the  commissioners'  juris- 
lon  may  be  well  seen  from  the  following  results  of  their 
Bity :  companies  have  been  compelled  to  grant  facilities  for 
Bing  on  the  express  business  to  petitioners  to  whom  such 
Btics  had  previously  been  denied,  and  to  accord  terms  rea- 
■)lc  and  equal  to  those  given  to  competitors;  to  give  better 
Bnmodation  in  the  checking  of  baggage  ;  to  give  lower  rates 
■higher  speed  in  the  transportation  of  fish  from  Cape  Cod 
Btston  ;  to  abate  the  public  nuisance  of  whistling  at  certain 
Bings ;  to  render  dangerous  crossings  safe ;  to  change  the 
Bion  of  a  station  in  accordance  with  the  wishes  of  the  public 
Bigainst  the  wishes  of  the  company,  and  to  modify  the  con- 
Btion  of  stations  for  greater  convenience ;  to  run  working- 
Bs  trains ;  to  observe  legal  precautions  at  the  crossing  of 
Bs  ;  and  to  build  stations  and  stop  trains  at  summer  resorts. 
Bhermorc,  such  acts  as  the  following  appear  in  the  record  of 
Bommission's  work :  a  project  of  street  railway  officers  to 
B  a  road  on  borrowed  capital  and  to  get  the  road  into  their 
B  hands  without  putting  in  any  of  their  own  money,  was 
Btcti  to  the  attorney  general,  who  prevented  its  success ;  a 
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sea-beach  railroad  company,  which  had  discontinued  all  trains 
in  the  winter,  was  compelled  to  run  one  train  daily ;  a  milk  train 
was  stopped  every  day  at  an  obscure  station ;  an  express  train 
was  stopped  at  a  station  previously  passed  by ;  a  discontinued 
train  was  restored  ;  a  new  accommodation  train  to  Boston  was 
run ;  coal  freights  were  reduced  1 5  per  cent ;  the  operation  of 
a  railroad  was  stopped  because  its  construction  was  illegal ;  the 
speed  of  an  express  train  was  slackened  when  running  by  a  sta- 
tion where  another  train  was  taking  on  passengers ;  a  through 
car  from  a  certain  town  to  Boston  was  added  to  a  train  ;  the  dis- 
continuance of  a  station  was  prevented,  as  was  also  the  execu- 
tion of  a  threat  to  stop  the  issue  of  half-rate  tickets  to  school 
children  ;  air  brakes  were  substituted  for  hand  brakes  ;  discrimi- 
nation in  freight  rates  and  violation  of  the  short-haul  law  were 
stopped ;  and  defects  in  track  and  road-bed,  as  reported  by  a 
civil  engineer  employed  as  inspector,  were  remedied. 

The  administration  of  the  Railroad  Act  has  accustomed  the 
companies  to  obedience  to  a  law  or  to  a  decision  given  by  the 
commissioners,  without  the  further  intervention  of  the  board. 
For  instance,  a  law  of  1885  gave  the  commissioners,  upon  petition 
of  municipal  authorities,  power  to  regulate  or  forbid  the  use  of 
level  crossings  for  the  purpose  of  making  up  or  disconnecting 
freight  trains.  At  once  either  these  obstructions  to  travel  wholly 
ceased  or  railroad  managers  began  improvements  which  rem- 
edied the  evil.  If  there  is  one  place  in  the  state  where  a  high- 
way crossing  is  unreasonably  used  by  freight  trains  to  public 
annoyance,  it  is  because  there  is  not  local  public  spirit  enough 
to  produce  a  complaint.  A  company  rarely  refuses  to  comply 
with  a  recommendation  of  the  commissioners.  In  case  of  such 
a  refusal  the  legislature  is  likely  to  interpose  and  by  special  law 
to  compel  obedience.  One  instance  of  this  kind  was  the  refusal 
of  a  company  to  reduce  freight  rates,  and  another  a  refusal  to 
providie  better  access  to  a  station.  The  decisions  of  the  com- 
missioners are  by  no  means  invariably  in  favor  of  complainants 
and  petitions  are  in  numerous  cases  denied.  Indeed,  the  board 
is  the  best  protection  that  the  railroad  companies  have  against 
hasty  and  unwise  action  by  the  legislature. 
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The  public  interests  under  the  general  law  of  incorporation 
are  protected  by  the  commissioner  of  corporations,  whose 
office  was  established  in  1870.  The  organization  of  new  corpo- 
rations must  by  law  follow  a  certain  public  procedure  with  safe- 
guards against  fraud  and  financial  irresponsibitity,  and  the 
incorporation  is  not  complete  until  the  commissioner  of  cor- 
porations is  satisfied  that  the  law  has  been  complied  with,  No 
corporation  organized  under  general  or  special  law  can  begin 
the  transaction  of  business  until  the  whole  amount  of  its  capital 
stock  has  been  paid  in,  in  cash  or  its  equivalent,  and  a  sworn 
certificate  of  the  fact  filed  with  the  Secretary  of  the  Common- 
wealth ;  and  every  increase  of  stock  is  equally  well  protected 
against  watering. 

The  gas  business  was  placed  under  the  supervision  of  com- 
missioners in  1885.  In  1861  the  office  of  inspector  of  gas 
meters  and  illuminating  gas  was  established,  and  his  duty 
-  was  and  still  is  to  inspect,  prove  and  ascertain  the  accuracy 
i  of  all  gas  meters  and  to  see  that  the  purity  and  illuminating 
power  of  all  gas  used  for  lighting  reach  the  statutory  standard. 
The  gas  of  every  company  is  to  be  inspected  twice  a  year  and 
once  more  for  every  6,000,000  feet  of  gas  sold.  No  meters 
must  be  used  that  do  not  bear  the  seal  of  the  inspector.  The 
gas  and  electric-light  commissioners  have  this  officer  at  their  ser- 
vice. To  these  commissioners  is  assigned  "the  general  super- 
vision of  all  corporations  engaged  in  the  manufacture  and  sale  of 
gas  for  lighting  or  for  fuel  "  and  of  all  electric-lighting  companies, 
and  they  are  required  to  "make  all  necessary  examinations  and 
inquiries  to  keep  themselves  informed  as  to  the  compliance  of  the 
several  corporations  with  the  provisions  of  the  law"  ;  in  case  of 
non-compliance,  the  commissioners  notify  the  attorney-general. 
Upon  the  complaint  of  the  mayor  of  a  city  or  of  the  selectmen 
of  a  town  in  which  a  gas  or  electric-lighting  company  is  situ- 
ated, or  of  twenty  customers  of  such  company,  the  commission- 
ers are  to  give  a  public  hearing  to  the  petitioners  and  the  com- 
pany ;  after  such  hearing,  they  may  order  any  reduction  they 
deem  just  and  proper  in  the  price  of  gas  or  electric  lights,  or 
any  improvement  in  the  quality  thereof,  and  they  must  pass  such 
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orders  and  take  such  action  as  are  necessary  thereto.  These 
commissioners  make  annual  reports  of  their  proceedings,  includ- 
ing information  about  the  price  of  gas  and  its  reduction  or 
increase  and  many  statistics.  Water  gas  may  be  manufactured 
and  sold  with  their  permission.  In  the  prosecution  of  their 
duty,  the  commissioners  have  procured  the  fining  of  a  company 
for  selling  impure  gas,  have  lowered  the  price  of  a  company's 
gas  and  have  reported  a  company  for  issuing  a  stock  dividend. 
The  local  authorities  of  every  municipality  also  have  power  to 
regulate  gas  and  electric-lighting  companies  so  far  as  the  acts 
of  such  corporations  "may  in  any  manner  affect  the  health, 
safety,  convenience  or  property  of  the  inhabitants  of  such  place." 

The  express,  the  telegraph  and  the  telephone  business  are 
not  yet  under  the  supervision  of  commissioners,  but  selectmen 
and  mayors  and  aldermen  may. establish  reasonable  regulations 
in  reference  to  the  erection  and  maintenance  of  all  telegraph 
and  telephone  lines  within  their  respective  municipalities  ;  and 
express,  telegraph  and  telephone  companies  are  forbidden  by 
law  to  discriminate  among  customers  in  their  charges  and 
accommodations.  « 

The  board  of  arbitration  and  conciliation,  established  in 
1886,  has  power  to  bind  by  its  decision  for  a  limited  length  of 
time,  not  exceeding  six  months,  employers  and  their  employees 
who  unite  in  submitting  their  differences  to  it  for  arbitration. 
Upon  the  application  of  either  party  or  upon  its  own  motion, 
the  board  may  publicly  investigate  all  controversies  between 
employers  and  employees,  and  may  attempt  to  conciliate  the 
parties.  This  board  is  yet  too  young  to  have  made  any  great 
record  for  itself,  but  its  mission  so  far  has  been  generally  suc- 
cessful and  its  recommendations  have  been  substantially  com- 
plied with  in  cases  submitted  to  it  by  both  parties.  In  the 
performance  of  its  duties  it  has  given  advice  in  favor  of  the 
restoration  of  men  to  work  who  were  discharged  on  account 
of  being  union  men  ;  against  the  reduction  of  the  wages  of  coal 
heavers ;  against  the  discharge  of  bricklayers  because  they  were 
not  union  men ;  in  favor  of  shortening  the  hours  of  work  of  some 
of  the  paper-mill  operatives.     It  has  established  labor  price  lists 
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in  the  boot,  shoe  and  granite-cutting  industries,  and  has  pre- 
scribed rules  of  work  and  decided  questions  regarding  the 
speed  of  machinerj-  and  the  character  of  the  stock  used  in  man- 
ufacture. An  annual  rqjort  of  its  doings  is  required  of  the 
board ;  that  for   1 88?  says  : 

The  board  has  been  frequently  consulted,  as  well  by  employers  as  by 
workingmen  and  workingwomen,  in  regard  to  differences  which  did  not 
call  for  an  extended  inquiry  and  were  quietly  adjusted  without  publicity 
and  without  any  formal  hearing  or  adjudication  by  the  board. 


Yet  another  agency  for  regulating  corporations  is  found  in  the 
inspectors  of  factories  and  public  buildings,  a  body  created  in 
1878  and  consisting  of  twenty-three  members  drawn  from  the 
district  police.  The  duties  of  the  inspectors  are  increased 
almost  every  year  and,  among  other  things,  now  include  the 
enforcement  of  the  factory  laws  and  the  laws  regarding  the 
employment  of  women  and  minors.  No  woman  or  minor  under 
18  years  of  age  may  be  employed  for  more  than  ten  hours  a 
day  in  any  manufacturing  or  mechanical  establishment,  and  time 
for  meals  must  be  allowed  them  as  specified.  Seats  must  be 
provided  for  females,  who  must  be  allowed  to  sit  down  when 
their  work  permits.  No  child  under  13  years  of  age  maybe 
employed  in  any  factory,  workshop  or  mercantile  establishment; 
a  child  between  13  and  14  years  of  age  may  be  so  employed 
only  upon  the  permissive  certificate  of  the  local  school  conf- 
mittee  that  he  is  13  years  of  age  and  has  attended  school  for 
twenty  weeks  during  the  preceding  year.  Children  under  14 
years  of  age  must  not  be  allowed  to  clean  machinery  when  it  is 
in  motion.  No  building  designed  to  be  used  above  the  second 
story  in  whole  or  in  part  as  a  factory,  workshop  or  mercantile  or 
other  such  establishment  may  be  built  until  its  plan  has  been 
seen  and  approved  by  an  inspector,  who  will  require  fire  escapes, 
ample  facilities  for  egress  and  certain  precautions  against  fire. 
These  latter  requirements  apply  also  to  all  such  buildings 
erected  before  the  enactment  of  the  law.  The  statute  book 
contains  a  wide  range  of  provisions  for  the  health  and  safety  of 
factory  employees.     The  inspectors  are  to  see  that  these  laws 
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are  observed  and,  upon  the  request  of  the  municipal  authorities, 
they  must  inspect  any  building  used  for  industrial  purposes. 

The  character  and  workings  of  the  law  may  be  seen  from  the 
following  orders  actually  given  by  inspectors:  Safety  clutch 
to  be  provided  for  elevator  and  elevator  openings  to  be  guarded  ; 
railings  at  stairways  to  be  securely  fastened ;  means  for  ex- 
tinguishing fires,  new  hoisting  cable  and  additional  egress  to 
be  provided;  certificates  of  children  employed  to  be  obtained 
and  kept  on  file ;  guards  for  belts,  pulleys,  machinery,  shafts 
and  fly  wheel  of  engine ;  doors  to  be  kept  unlocked  during 
working  hours ;  fire  escape  to  be  repaired ;  better  access  to 
fire  escape ;  seats  to  be  provided  for  women ;  doors  to  swing 
outwardly ;  and  so  on.  By  secret  complaint  to  the  inspector  of 
his  district  a  workingman  may  secure  the  benefit  of  these  laws 
without  inviting  the  antagonism  of  his  employer.  In  1886, 
1,083  factories  and  manufacturing  or  mercantile  establishments 
and  282  public  buildings  and  tenements  were  inspected  and 
488  orders  were  issued,  which  were  generally  complied  with. 

Finally,  in  1889  a  commissioner  of  foreign  mortgage  cor- 
porations was  created,  with  powers  and  duties  similar  to  those 
of  the  savings-bank  commissioners. 

III. 

Of  the  success  of  the  regulative  state  agencies  which  we 
Save  been  considering,  their  own  reports  contain  fair  state- 
ments. From  the  railroad  commissioners  we  have  such  para- 
graphs as  the  following : 

Grievances,  when  brought  to  the  attention  of  railroad  managers,  have 
been  so  promptly  redressed  that  any  publication  of  the  fact  that  they 
had  existed  would  be  an  act  of  injustice.  Matters  which  would  once 
have  been  the  subject  of  long  continued  newspaper  discussion,  followed 
by  protracted  and  heated  debate  at  the  state  house,  have  been  quietly 
arranged  as  soon  as  the  parties  have  been  brought  face  to  face.  Ques- 
tions which  promised  costly  litigation  have  been  settled  by  conference, 
or  even  by  an  exchange  of  notes.^ 

No  law  in  the  state  is  more  thoroughly  enforced  than  [the  short-haul 
law].     Indeed,  it  would  be  more  correct  to  say  that,  instead  of  being 

^  Report  for  1882. 
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enforced  at  all,  it  is  universally  acquiesced  in  and  obeyed.  It  is  true 
that  in  1882  it  was  shown  that  a  railroad  company  in  this  state  was  act- 
ing in  violation  of  this  law.  But  upon  receiving  the  opinion  of  this  board 
that  it  was  so  offending,  the  corporation  desisted  from  the  practice  and 
lowered  its  rates  to  conform  to  the  statute  requirements.  [This  law] 
has  remedied  a  great  evil  and  a  great  injustice ;  it  has  helped  to  save 
small  industries  and  small  places  from  being  crushed  out  of  existence ; 
it  has  checked  the  tendency  to  consolidation  which  would  build  up  one 
place  or  a  few  places  at  the  cost  of  local  enterprise.* 

It  might  with  confidence  be  claimed  that  there  is  to-day  no  portion 
of  the  industrial  machinery  of  Massachusetts  which,  upon  the  whole,  is 
conducted  under  a  stronger  sense  of  responsibility  to  the  public  or  with 
so  great  freedom  from  abuses  in  the  conduct  of  its  business  or  with  so 
anxious  a  desire  to  give  reasonable  satisfaction,  as  the  railroad  system 
of  the  state.  In  all  these  respects  the  improvement  in  tone  which  has 
taken  place  within  the  last  few  years  is  most  noticeable  and  the  result  is 
apparent,  even  though  as  yet  not  generally  realized.  There  has  in  con- 
sequence been  a  rapid  decrease  of  complaints  against  the  corporations 
and  a  no  less  rapid  subsidence  of  that  restless  feejing  of  hostility  which 
was  so  marked  a  feature  in  the  discussions  of  a  few  years  back.* 

From  the  insurance  commissioner  we  have  the  following 
paragraphs,  taken  from  his  reports  for  1883,  1885  and  1887  re- 
spectively : 

While  elsewhere  serious  scandals  have  disgraced  the  business  manage- 
ment and  impaired  confidence  in  the  [life  insurance  companies]  and 
numerous  unworthy  organizations  have  abused  and  betrayed  the  trust 
reposed  in  them,  no  company  organized  by  the  authority  and  subject  to 
the  laws  of  Massachusetts  has  defaulted  in  any  of  its  obligations. 

Since  Massachusetts  inaugurated  its  bureau  of  insurance  thirty  years 
ago,  a  great  improvement  has  been  wrought  in  the  condition  of  our  in- 
surance interests,  in  the  accomplishment  whereof  the  bureau  has  borne 
an  influential  part.  It  has  prompted  wholesome  laws  and  methods  and 
the  honorable  enterprises  of  legitimate  insurance.  What  it  has  helped 
to  establish  it  is  still  needed  to  conserve  and  advance. 

There  is  at  the  present  time  a  general  disposition  to  cordially  comply 
with  legal  provisions  in  the  transactions  of  business  within  the  Common- 
wealth. 

Insurance  Commissioner  Tarbox,  in  his  report  for  1885,  quotes 
a  distinguished  underwriter  as  saying  : 

1  Report  for  1884.  2  Report  for  1878. 
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The  fact  is  that  for  many  years  these  [insurance]  departments  have 
stood  between  the  companies  and  unwise  legislators.  The  writer  has 
not  forgotten  that  the  country  was  full  of  worthless  companies  before 
the  departments  became  general,  and  if  the  latter  could  be  abolished, 
the  former  would  be  as  numerous  as  the  rascals  are  who  would  like  to 
make  money  by  such  institutions. 

The  board  of  arbitration,  in  its  report  for  1887,  uses  the 
following  language : 

Experience  has  demonstrated  the  fact  that,  if  an  untenable  position 
has  been  assumed  for  the  time  being,  it  can  in  no  way  be  abandoned 
with  so  little  disturbance  of  self-respect  as  by  conforming  to  the  recom- 
mendations of  an  impartial  board,  acting  in  the  name  of  the  state.  .  .  . 
In  all  the  cases  regularly  submitted  by  both  parties,  the  recommenda- 
tions of  the  board  have  been  accepted  and  acted  upon  without  material 
variation. 

The  savings-bank  commissioners  reported  in  1885:  "The 
system  of  savings  banks  in  this  state  has  proved  itself  as  nearly 
safe  as  any  financial  system  within  the  range  of  monetary  expe- 
rience.*' The  factory  and  public  building  inspectors  reported 
in  1886  an  improved  observance  of  the  child-labor  law  and  the 
elevator  law  and  that  accidents  had  diminished ;  they  reported 
that  they  had  little  or  no  trouble  in  enforcing  the  laws. 

The  ascertainment  and  publication  of  facts  have  been  the 
means  by  which  Massachusetts  has  solved  the  problem  of  reg- 
ulating corporations  and  monopolies.  The  accounts  of  steam 
and  street  railroads,  gas  and  electric-lighting  companies,  savings 
and  co-operative  banks  and  foreign  mortgage  corporations  must 
be  kept  in  the  manner  prescribed  by  the  various  commission- 
ers, and  the  accounts  of  all^  these  corporations  and  of  all  kinds 
of  insurance  companies  must  be  open  to  the  examination  of  the 
commissioners,  who  are  to  perform  this  duty  within  certain  limits 
of  time  and  who  are  empowered  to  summon  witnesses,  includ- 
ing the  officers  of  the  corporations  under  examination.  An 
annual  report  to  some  specified  public  officer  must  be  made  by 
every  business  corporation  in  the  state ;  this  must  be  sworn  to, 
and  in  the  case  of  each  of  those  just  mentioned  must  contain 
many  facts  of  detail.     This  reveals  to  the  public  eye  the  true 
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liciaJ  condition  uf  iJ]  biuiness  coipOTaticms  and  the  pni6ts 

!:  bv  Th/^sc  specified.     Upon  complaint  fA  ccit^n  interested 

ftMis,  the  fiQiinciii]  condition  of  any  Tailraod  company,  laet- 

I  bank  or  furtagn  mortgage  corporation  must  be  examined  by 

lpr'4^r   cim  mi  SSI  oners,  and  the  latter  bave  access  to  the 

\  'A    si'rckholders.       Literaiy,   benevolent,   chaiitaUc   and 

Ltific  inittitutions  have  made  annual  returns  ol  tbeir  }xop- 

incumc  and*  expenditures  since  1882.     Water  companies 

Ipublit.  water  commissioners  must  make  triennial  reports 

their  biuiness,  capitalization,  charges  and  property,  but 

Lbout  their  profits.     Massachusetts  corpomlions  engaged  in 

lufacturing  and  mechanical  industries,  mining,  quarrying,  etc., 

c  annual  returns  to  state  officers,  and  most  of  them  have 

since    1865,      The  law  now  calls  for  a  sworn  state- 

t  of 

mount  of  capital  stock  as  it  then  stands  fixed  by  said  coipoca- 

Ithc  ainouDl  then  paid  up,  the  name  of  each  sbaiebotder  and  the 

r  of  tliaid  standing  in  his  name,  and  die  assets  and  tiabilides  of 

-(>r|H)raiii>ii  in  such  form  and  with  such  detail  as  the  commissiaDcr 
IrjK/ratioiM  t^ll  require  or  approve. 

]■■,  r'.'juired  include  the  classes  of  assets  and  liabilities 
111  liiclose  profits.  The  facts  contained  in  the  reports 
|ior;(iions  are  freely  open  to  the  public  and  all  of  them 
|)rintcd  foi  general  distribution.  The  following  paragraphs 
Ijuuled  frum  the  reports  of  the  railroad  commissioners  for 
1  and  1878  respectively  : 

e  last  vcsiige  of  the  old  idea  that  the  accounts  of  rmlroad  corpora- 
ate  matters  of  private  concernment  only  and  as  such  can  best  be 
Bgcd  in  secret,  must  be  gotten  rid  of.    To  bring  about  thb  result,  a 
eiiartd,  a  year  ago,  and  submitted  by  this  board  to  the  joint 
cf)mmitlee  on  railways,     ft  was  meant  to  be  radical  in  its 
having  been  prepared  in   the  full  light  of  the   many  and 
cam  l:i!s  of  the  last  ten  years,  and  with  the  financial  revelations 
1  fi:illowo<l  ihc  crisis  of  1873  still  fresh  in  mind.     It  subjected  the 
uf  the  railroatl  corporations  to  a  constant  and  regular  public 
iiiun,  with  a  view  to  securing  accuracy  and  uniformity  in  the 
U(jrkee|<ing  lli<;m. 
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The  management  of  [railroad]  lines  cannot  in  the  future  continue  to 
be  a  mere  hotbed  of  abuses.  That  they  should  be  managed  in  the  full 
view  of  the  public  seems,  therefore,  a  necessary  condition  of  their  con- 
tinued private  ownership.  In  Massachusetts,  at  least,  the  proposed 
change  has  now  actually  been  effected.  The  books,  papers  and  ac- 
counts of  the  railroad  corporations  are  as  open  to  public  scrutiny  as 
those  of  the  state  or  city  governments ;  and  yet  not  a  single  one  of  the 
evils  so  frantically  predicted  has  ensued.  On  the  contrary,  the  system 
works  perfectly  well. 

But  the  services  of  these  state  agencies  do  not  end  here. 
They  are  also  special  and  expert  advisers  to  the  legislature  upon 
questions  within  the  scope  of  their  respective  duties.  Some  of 
the  best  legislation  that  was  ever  put  into  a  statute  book  is 
mainly  the  work  of  these  Massachusetts  boards.  The  Railroad 
Act  was  prepared  by  the  railroad  commissioners,  the  Savings- 
Bank  Act  by  the  savings-bank  commissioners  and  the  Insurance 
Act  by  the  insurance  commissioner,  at  the  special  request  of  the 
legislature.  No  legislative  body,  by  any  amount  of  committee 
work,  can  frame  a  reasonable  code  of  business  regulation  con- 
taining many  details.  Insurance  Commissioner  Tarbox,  in  his 
report  for  1884,  tells  us  into  what  confusion  the  insurance  law 
had  fallen : 

The  insurance  law  needs  comprehensive  revision.  It  has  all  the  vices 
of  patchwork  legislation  unskilfully  done  by  careless  craftsmen.  Parts 
of  it  are  antiquated  and  obsolete  and  serve  only  to  encumber  and  con- 
fuse. Some  of  its  provisions  are  hopelessly  conflicting  and  irreconcil- 
able, while  others  are  so  obscure  in  terms  and  relations  that  only  a  legal 
expert  can  interpret  their  sense. 

In  his  report  for  1885  the  commissioner  continues  : 

Our  average  lawmaker  cannot,  or  will  not,  qualify  himself  sufficiently 
by  investigation  and  study  of  the  particular  matter  to  act  with  instructed 
judgment  on  subjects  of  a  special  character  like  insurance,  and  unless 
some  impartial  source  of  information,  such  as  an  insurance  department 
ought  to  be,  is  available,  his  intelligence  is  liable  to  betrayal  by  vulgar 
prejudice  or  designing  art  into  inconsiderate  action. 

These  remarks  are  true  of  many  other  subjects  than  insur- 
ance, and  the  Massachusetts  legislature  every  year  shows  its 
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fcnde-ncc  upon  its  special  advisers.  To  the  railroad  com- 
fcioners  have  been  referred  questions  of  proposed  legislation 
Irding  safety  switches,  color-blindness,  freight  charges  on 
1  brought  into  one  of  the  counties,  limitation  of  the  number 
lasscngers  in  street  cars,  grade  crossings,  the  whistling  nui- 
re,  women  and  children  in  smoking  cars,  signals,  automatic 
tiers,  the  charges  of  a  bridge  company,  the  heating  and  light- 
lof  cars,  the  fencing  of  railroads,  protection  of  brakemen  and 
Ikmen,  change  of  location  of  a  railroad  in  a  city,  and  many 
\t  matters.  The  bureau  of  statistics  of  labor  has  been  called 
1  to  report  concerning  employers'  liability  for  injuries  re- 
led  by  employees  in  their  work,  co-operative  distribution, 
pkenness,  industrial  conciliation  and  arbitration,  convict 
ftr,  etc.  Tiie  board  of  education  has  reported  regarding  indus- 
T  drawing,  a  half-mill  fund  for  the  support  of  public  schools, 
ping  schools,  the  best  method  of  supervision,  and  so  on.  The 
Ird  of  health  has  made  reports  on  oleomargarine,  the  sale  and 
lof  opium,  the  pollution  of  the  sources  of  water  supply,  a  gen- 
\  system  of  sewerage  for  the  relief  of  a  certain  valley,  etc, 
Biorts  have  come  from  the  board  of  lunacy  and  charity  regard- 
Iproposcd  institutions  for  the  care  and  reformation  of  drunk- 
;  from  the  insurance  commissioner  on  assessment  insurance ; 
!i  the  savings-bank  commissioners  on  the  investments  of  sav- 
b  banks ;  from  the  commissioners  of  prisons  on  methods  of 
jcting  the  death  penalty ;  from  the  supervisors  of  statistics 
Ithe  uniformity  of  public  records.  Besides  making  written 
Irts  to  the  legislature,  the  various  state  boards  and  agencies 
repeatedly  testified  before  legislative  committees  as  to 
iters  within  their  experience. 

■he  general  result  is  that  the  various  state  agencies  of  Massa- 
Kctts  have  become  an  effective  power  in  a  current  of  legisla- 
which  is  producing  laws  that  are  most  suitable  to  true 
Llalivc  ends,  most  consistent  with  each  other  and  most  fairly 
llucive  to  the  rights  and  welfare  of  the  whole  people.  These 
s  arc  |X)werfiil  champions  of  aggrieved  citizens  before  the 
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IV. 

Massachusetts  could  not  have  achieved  the  marked  success 
that  it  has  in  the  regulation  of  corporations  and  industry  if 
the  people  had  not  been  quick  to  resent  offence  and  sensitive  to 
public  opinion.  Probably  the  democratic  government  that  the 
towns  have  always  enjoyed  is  largely  responsible  for  this. 
Some  rigid  laws  announcing  general  principles  were  first  nec- 
essary; but  the  chief  portion  of  the  effective  work  has  been 
done  by  the  commissions,  depending  upon  full  investigation  and 
publicity  of  facts.  It  is  interesting  to  read  what  some  of  the 
commissioners  say  regarding  this  kind  of  government.  The 
three  following  paragraphs  are,  respectively  in  order,  from 
the  reports  of  the  railroad  commissioners  for  the  years  1873, 
1875  and  1878: 

When  the  board  was  originally  organized,  great  doubts  were  enter- 
tained whether  such  a  method  of  procedure  would  prove  effective  or, 
indeed,  of  any  real  value.  A  larger  experience,  however,  rather  tends 
to  show  that,  in  the  peculiar  existing  condition  of  the  relations  between 
the  community  and  the  corporations,  this  merely  recommendatory 
power  is,  perhaps,  best  of  all  adapted  to  accomplishing  many  results. 
Theoretically,  a  mere  power  to  hear,  suggest  and  recommend  amounts 
to  nothing ;  practically,  it  may  be  made  to  accomplish  a  great  deal,  and 
what  it  does  accomplish  it  accomplishes  in  the  best  way  and  with  the 
least  degree  of  antagonism.  To  exercise  an  arbitrary  power  is  a  very 
easy  and  short  way  of  disposing  of  difficulties ;  but  such  a  course  inev- 
itably leads  to  bitter  controversies  and  much  hard  feeling.  Discussion, 
argument  and  suggestion  can,  perhaps,  in  the  end  be  made  to  effect  as 
much  with  far  less  friction.  Certainly  the  present  commissioners  have 
no  disposition  to  ask  for  any  increase  of  power. 

The  commissioners  cannot  too  frequently  or  too  forcibly  remind  both 
the  legislature  and  the  public  that  their  chief  power  rests  in  the  public 
feeling  which  they  may  at  any  time  represent.  Railroad  corporations, 
as  a  rule,  care  but  little  for  abstract  principles,  nor  do  they  alter  their 
methods  of  procedure  in  response  to  every  suggestion,  even  from  official 
quarters ;  they  are,  on  the  other  hand,  very  sensitive  to  public  opinion 
and  they  invariably  yield  to  it  when  they  feel  that  it  is  concentrated  and 
persistent.  To  facilitate  its  concentration  and  to  impart  consistency  to 
it  must  always  remain  a  very  important  and  perhaps  most  useful  func- 
tion of  this  board. 


The  boaid  maintained  that  every  desired  result  ot  needed  reform 
could  be  secured  by  simply  developing  in  the  public  mind  the  idea  of 
corporate  responsibility  and  supplying  the  necessary  machinery  to  act 
directly  upon  iL  To  bring  this  about,  it  was  necessary  to  force  the  cor- 
porate proceedings  into  the  full  light  of  publicity  and  to  compel  those 
responsible  for  railroad  management,  whenever  an  abuse  was  alleged,  to 
submit  to  investigation  and  to  try  to  show  that  the  abuse  did  not  exist. 
Failing  to  do  this,  their  only  alternative  was  to  discontinue  its  practice, 
oc  to  persist  in  it  in  open  defiance  of  public  opinion. 

The  insurance  commissioner  has  an  equally  intelligent  under- 
standing of  the  sources  of  the  success  of  his  department.  The 
first  quoted  paragraph  that  follows  is  from  his  report  for  1886, 
the  others  from  that  for  1885  : 

The  plea  that  the  corporations,  if  left  to  themselves,  will  faithfully, 
perform  their  trusts  and  do  full  justice  to  iheir  policy-holders,  and  that 
therefore  there  is  no  need  for  legal  protection  to  either,  Is  not  sustained 
by  reason  or  facts. 

The  tendency,  I  fear,  is  toward  a  too  free  resort  to  the  sword  of  legis- 
lation for  the  redress  of  faults  in  commercial  intercourse.  These  axe 
often  more  justly  reformed  by  the  process  of  the  natural  laws  of  trade 
and  the  force  of  correct  public  opinion  than  by  the  compulsion  and 
arbitrary  treatment  of  peremptory  statutes.  .  .  .  Insurance  departments, 
if  faithful  to  their  trusts,  subservient  neither  to  unwarranted  popular 
prejudices  nor  to  the  ambitious  self-interests  of  the  companies,  may  do 
much  to  enlighten  popular  opinion  upon  [the  principles  and  methods  of 
insurance  and  the  conditions  of  its  successful  operation]  and  to  main- 
tain just  relations  between  the  companies  and  public,  to  the  great  advan- 
tage of  both. 

The  experience  of  Massachusetts  demonstrates  that  it  has 
found  the  true  field  of   state  action  in  regard  to  corporations 

and  industry,  Not  that  perfection  has  yet  been  attained  within 
the  whole  field  ;  but  it  is  apparent  that,  with  age  and  extension, 
the  policy  that  has  now  become  well  developed  is  capable  of 
finishing  the  work  that  yet  lies  before  it.  Indeed,  more  has 
been  done  than  remains  to  be  done,  and  every  further  step  will 
be  looked  upon  as  a  continuance  of  a  well  settled  policy  that 
cannot  now  be  called  in  question,  after  all  the  successes  that 
it  has  had.     When,  five  years  ago,  the  entire  business  of  the 
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manufacture  and  sale  of  gas  and  of  electric  lights  was  placed 
under  the  control  of  commissioners  and  of  the  strict  and  rad- 
ical laws  which  stand  back  of  them,  the  proceeding  was 
accepted  by  the  public  as  a  matter  of  course  and  by  the 
companies  without  obstruction.  It  may  not  be  a  rash  prophecy 
that  the  time  will  come  when  the  publicity  of  accounts  now 
required  of  the  railroads,  showing  even  their  profits,  will  be 
required  of  every  corporation  existing  by  authority  of  Massa- 
chusetts. Already,  railroads,  gas,  insurance  and  electric-light- 
ing companies,  and  savings  and  co-operative  banks  have  to 
report  the  items  of  their  receipts  and  expenses,  as  well  as 
of  their  assets  and  liabilities  ;  the  extension  of  this  rule  to  all 
corporations  existing  for  profit  is  all  that  is  necessary  to  reduce 
them  to  the  full  control  of  the  people,  by  whose  permission 
alone  they  exist. 

There  are  good  reasons,  therefore,  why  Massachusetts  has 
no  sympathy  with  the  proposition  that  municipalities  shall  own 
their  own  gas  works.  The  problem  has  already  been  solved 
by  the  suppression  of  that  individualism  only  that  is  harmful 
to  others.  The  great  stock  of  equal  liberty  remains  substan- 
tially unviolated.  The  monopoly  of  the  gas  business  is  defended 
and  regulated,  and  there  is  no  reasonable  complaint  against  a 
gas  company,  from  either  the  general  public  or  the  consumer, 
which  is  not  promptly  remedied  without  expense  to  the  com- 
plainant. The  railroad  business,  moreover,  no  longer  worries 
Massachusetts.  One  may  travel  or  receive  freight  over  every 
railroad  in  the  state  and  have  less  reason  to  complain  against 
the  companies  than  he  may  have  in  a  month  or  a  week  against 
his  grocer.  The  anxiety  that  remains  is  only  that  the  sys- 
tem of  commissions  may  not  soon  enough  be  extended  to 
all  corporations  and  especially  to  trade  combinations.  These 
combinations,  we  have  reason  to  believe,  may  be  fearlessly  tol- 
erated when  they  are  subjected  to  legal  limitation  and  are 
placed  under  the  oversight  of  a  board  of  commissioners,  with 
power  to  enforce  the  laws,  to  investigate  their  doings,  and  to 
make  all  their  contracts  as  public  as  the  doings  and  contracts 
of  railroad  and  gas  companies. 


«   ^ 
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The  work  of  Massachusetts  in  this  direction  is  in  no  sense 
a  palliative,  as  the  socialist  is  fond  of  calling  every  remedial 
attack  on  the  existing  system.  A  palliative  counteracts  cer- 
tain effects  without  removing  the  cause ;  but  Massachusetts 
destroys  at  the  outset  the  cause  of  the  monopoly  evil.  This 
avoids  at  one  extreme  the  tendency  toward  anarchism,  and  at 
the  other  every  taint  of  social  industrialism.  There  is  no 
general  surrender  of  the  liberty  of  the  citizen  to  the  state, 
except  so  far  as  it  follows  from  the  state's  maintenance  of 
some  of  the  natural  monopolies ;  and  this  more  than  pays  for 
the  slight  sacrifice.  The  difference  between  state  supervis- 
ion by  administrative  officers  and  nationalization  is  not  vast 
when  we  think  of  the  people  in  their  relationship  to  the 
corporations;  but  the  difference  is  radical  and  all  important 
when  we  think  of  the  people  in  their  relationship  to  the  state. 
No  one  who  has  lived  under  these  institutions  of  Massachu- 
setts and  understands  their  nature  and  administration  need  at  all 
sympathize  with  Professor  James's  plea  for  municipal  ownership 
of  gas  works,  or  with  the  incipient  socialism  of  Professor  Ely 
and  his  school.  The  people  of  Massachusetts  have  cause  to  re- 
gard these  plans  as  unnecessary,  and  as  unwarrantable  restric- 
tions of  the  citizens'  liberty  by  the  state.  It  is  not  merely  a 
question  of  whether  the  state  can  operate  a  branch  of  industry 
with  more  economy  than  private  individuals.  If  this  is  all 
that  there  is  to  the  question,  it  is  distribution,  instead  of  trans- 
portation and  the  natural  monopolies  of  production,  that  first 
needs  attention,  and  the  state  should  sell  milk,  in  order  that 
three  or  four  milk  peddlers  might  be  stopped  from  peddling 
milk  on  one  city  block.  If  this  were  nothing  but  a  question  of 
mathematical  economics,  there  would  be  no  room  for  a  protest 
against  the  delivery  of  the  people  into  the  power  of  an  indus- 
trial despot  or  a  bureaucratic  cuttlefish.  We  are  not  obliged  to 
choose  between  social  industrialism  and  unrestrained  private 
monopoly. 

The  oversight  of  corporations  and  natural  monopolies  by  Mas- 
sachusetts brings  with  it  a  good  not  generally  thought  of. 
Though  a  person  is  allowed  to  have  justice  from  a  court  within 
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its  criminal  jurisdiction  without  cost  to  himself,  he  is  denied 
free  justice  within  its  civil  jurisdiction.  Civil  justice  is  not 
obtainable  from  the  courts  by  the  rich  and  the  poor  with  equal 
freedom;  the  court  guarantees  justice  only  to  those  who  can 
pay  for  it.  Since  the  boards  of  commissioners  have  come  into 
being,  they  have,  by  their  action  and  by  the  menace  of  their 
existence,  dispensed  a  vast  amount  of  justice  without  expense  to 
those  who  have  received  it.  As  the  railroad  commissioners,  in 
their  report  for  1884,  said  of  the  residents  of  Massachusetts  and 
the  work  of  the  board  : 

The  humblest  of  her  people  may  find,  without  delay  and  without 
cost,  redress  against  the  most  powerful  class  of  her  corporations 

In  such  matters  an  appeal  to  the  board  takes  the  place  of  a  long-con- 
tinued suit  against  a  powerful  corporation,  to  be  followed  through  all 
the  courts  and  to  be  contested  on  technical  points  by  skilled  counsel, 
resulting  in  great  expense  and  perhaps  in  a  nominal  fine.  The  cheap 
and  speedy  remedy  of  a  hearing  by  the  board  is  better  for  both  parties 
and  relieves  the  complainants  from  the  sense  of  wrong  which  is  often 
more  weighty  than  the  wrong  itself. 

In  this  work  of  the  state  of  Massachusetts,  an  aggrieved  per- 
son need  pay  no  burdensome  fees ;  he  is  subjected  to  no  long 
delays ;  he  cannot  lose  his  case  by  an  error  in  practice,  or  by 
the  turning  of  a  lawyer's  technicality. 

The  general  conclusion  warranted,  then,  is  that,  by  extending 
the  sphere  of  the  state  in  the  way  of  regulation,  inspection  and 
publication  of  facts,  and  in  maintaining  at  least  the  natural 
monopolies,  the  evils  arising  from  corporations  and  from  the 
private  ownership  of  the  means  of  production  and  transporta-  ^ 
tion  may  be  prevented  by  discretionary  administrative  officers. 
The  problem  of  these  evils,  to  which  many  writers  are  giving 
extreme  or  visionary  answers,  has  been  substantially  solved  by 
the  political  experience  of  Massachusetts.  In  response  to  the 
alarm  felt  at  the  private  ownership  of  railroads  or  gas  works, 
and  the  fault  found  with  their  uneconomic  competition,  the  peo- 
ple of  Massachusetts  have  made  legal  monopolies  of  gas  and 
railroad  companies  and,  so  far  as  a  state's  jurisdiction  goes,  have 
disposed  of  all  reasonable  public  concern  about  their  manage- 
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ment.  The  great  fear  of  the  natural  monopolies  is  entirely 
dispelled  in  this  state,  though  the  monopoly  feature  is  pn>- 
tectcd.  It  only  remains  for  the  state  to  pursue  what  is  now 
its  well  established  policy,  to  include  within  it  the  small  rem- 
nant cif  the  natural  monopolies  not  now  fully  included,  and  to 
extend  ihis  policy  to  all  corporations  and  trade  combinations. 
When  that  shall  be  done,  the  trust,  as  is  now  the  case  with  the 
railroad  and  the  gas  company,  may  have  a  very  harmless  ap- 
pearance. Those  who  advocate  the  remedy  of  state  ownership 
maybe  compared  to  the  man  who  protects  himself  against  a  boy 
with  a  snowball  by  killing  the  boy.  The  social  industrialism  is 
no  more  necessary  than  the  homicide  is.  There  are  two  parties 
who  advance  reasons  for  state  ownership.  The  average  untrained 
thinker  aims  only  to  do  away  with  the  excesses  of  private  and 
monopolistic  power;  the  economist  is  thinking  mainly  of  the 
waste  of  capital,  the  inflation  of  capital  stock  and  the  irrespon- 
sible private  management.  Massachusetts  returns  answer  to 
both  of  these  parties.  The  economist  has  not  yet  proved  that 
a  public  monopoly  can  be  operated  more  economically  than  a 
private  monopoly  that  is  protected  and  regulated  by  the  state. 
Professor  Hadley,  in  the  Political  Science  Quarterly  for  " 
December,  1888,  goes  farther  and  says  that  there  is  no  eco- 
nomic advantage  as  against  private  monopolies  that  are  not  so 
protected  and  regulated. 

A  people  among  whom  public  opinion  shall  have  the  force  of 
law  without  legislative  enactment  or  judicial  authority  has  been 
dreamed  o(  as  possessing  an  ideal  state  ;  and  yet  Massachusetts 
has  entered  Into  the  domain  of  this  kind  of  government  and 
is  enjoying  an  appreciable  amount  of  it.  Socialism  and  anar- 
chy may  here  find  their  compromise.  When  we  examine  the 
character  of  the  present  government  of  this  state,  we  find  that 
the  principles  of  the  common  law  are  substantially  all  formu- 
lated, and  that  the  chief  business  of  the  courts  is  the  application 
of  these  principles  to  cases  and  the  holding  of  negligent  and 
reluctant  persons  to  their  legal  duties  and  responsibilities  by 
menacing  them  with  the  courts'  power.  As  to  the  statute  law, 
the  criminal  portion  is  about  complete,  as  it  ought  to  be  after 
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creating  nearly  i,cxx)  crimes ;  the  civil  portion  is  continuing  to 
receive  such  additions  as  the  evolution  of  conditions  demands, 
and,  no  doubt,  more  than  are  needed,  while  various  departments 
of  laws  are  undergoing  revision  and  codification  to  be  placed  in 
the  charge  of  administrative  officers.  It  is  desired  to  diminish 
the  activity  of  the  legislature,  not  that  the  power  of  the  state 
may  be  limited,  as  a  learned  writer  infers,  but  that  it  may  be 
diverted  from  legislation  into  administration. 

The  other  states  of  the  Union  are  following  the  lead  of 
Massachusetts  in  this  course,  though  most  of  them  must  lag  far 
behind.  It  is  not  easy  for  a  corporation-ridden  state,  like  Penn- 
sylvania, to  enter  this  field  of  action,  nor  for  such  a  state  as 
South  Carolina,  half  of  whose  population  ten  years  of  age  and 
over  is  illiterate.  But,  after  all,  the  trend  of  the  civilization  of 
the  United  States  is  toward  the  conditions  which  make  possible 
the  kind  of  government  that  is  our  theme.  It  is  required  that  a 
large  body  of  the  people  of  the  state  shall  be  intelligent  and 
educated ;  that  they  shall  be  devoted  to  reading  and  discussion ; 
that  associated  efforts  shall  be  habitual  and  frequent ;  that  pop- 
ulation shall  be  considerably  dense ;  and  that  resentment  against 
wrong  and  whatever  limits  the  common  welfare  shall  be  quick 
and  energetic.  Hence  it  is  that  in  Massachusetts  wealthy  cor- 
porations are  the  servants  not  the  masters  of  the  people,  and 
that  industry  is  moulded  to  fit  the  popular  welfare.  Competing 
gas  works  cannot  be  set  up  nor  can  a  railroad  be  paralleled. 
The  total  property  and  assets  of  the  New  York  and  New  Eng- 
land Railroad  Company  amount  to  nearly  Ji40,cxx),cxx) ;  but  for 
a  grievance  against  that  company  that  falls  within  the  jurisdic- 
tion of  the  railroad  commissioners,  there  is  no  resident  of  Mas- 
sachusetts too  humble  to  get  redress,  if  he  can  command  four 
cents  with  which  to  pay  for  the  paper  and  postage  of  a  letter. 

George  K.  Holmes. 


THE   TAXATION    OF  CORPORATIONS.     II. 

f  the  preceding  essay  •  we  traced  the  history  and  actual  con- 
I  dition  of  the  corporation  tax  in  the  United  States.  The 
Bole  subject  was  shown  to  be  involved  in  almost  inextricable 
lifusion,  amid  which,  however,  some  thirteen  different  bases 
[  levying  the  tax  might  be  distinguished.  These,  it  will  be 
membercd,  were  the  value  of  the  property,  cost  of  the  property, 
lital  stock  at  par  value,  capital  stock  at  market  value,  capital 
Ick  phis  bonded  debt,  capital  stock  plus  total  debt,  loans, 
Isiness,  gross  earnings,  dividends,  capital  stock  according  to 
■idends,  net  earnings  and  franchise.  In  the  attempt  to  ana- 
le  these  various  methods  it  may  be  well  to  begin  with  the 
It,  on  account  of  its  obscurity  as  well  as  of  its  importance. 

IV.    The  Franchise  Tax. 

IWe  are  confronted  at  the  outset  by  the  question  :  what  is  a 
Bnchise  ?     The  matter  has  been  brought  squarely  before  the 

plic  by  the  provisions  of  the  California  constitution  of  1879, 

1  by  recent  tax  laws  of  states  which,  like  New  Jersey,  Illinois, 
Irth  Carolina  and  Tennessee,  prescribe  that  franchises  of  cor- 
l^ations  shall  be  separately  assessed.'     Before  we  can  discuss 

;  franchise  tax,  we  must  attempt  to  ascertain  in  what  a  fran- 
■se  actually  consists. 

plackstone  defines  a  franchise  as  "a  royal  privilege  or  branch 
I  the  King's  prerogative  subsisting  in  the  hands  of  a  subject." 
It  this  docs  not  teach  us  much.  It  is  too  vague  for  our  pur- 
les.  The  Supreme  Court  of  the  United  States  has  given  this 
linition : 

I  Political  Science  Quarterly,  V,  269  (June,  1890). 

iddition  to   these  laws,  Ihe  court!  have  held  friDCbisM  to  be  taxable  in 
I.  R.  K.  Co.,  76  111.  56: ;   West  River  Bridge  Co.  w.  Da,  6  Howard,  5*9; 

flnk  115..  Fenno,  %  Wallace.  547.     Cf.  37  N.V.  367. 
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A  franchise  is  a  right,  privilege  or  power  of  public  concern  which 
ought  not  to  be  exercised  by  private  individuals  at  their  mere  will  and 
pleasure,  but  which  should  be  reserved  for  public  control  and  adminis- 
tration, either  by  the  government  directly  or  by  public  agents  acting 
under  such  conditions  and  regulations  as  the  government  may  impose 
in  the  public  interest  and  for  the  public  security.^ 

This  again  is  somewhat  too  narrow,  since  it  emphasizes  un- 
duly the  element  of  public  control  and  public  interest.  These 
are  indeed  very  desirable  adjuncts,  but  they  scarcely  seem  to  be 
indispensable  parts  of  the  conception.  I  should  suggest  as  a 
tentative  preliminary  definition,  that  a  franchise  in  the  wider 
sense  is  a  "right  conferred  by  government  of  conducting  an 
occupation  either  in  a  particular  way  or  accompanied  with  par- 
ticular privileges."  The  motive  may  be  either  public  welfare  or, 
as  has  frequently  happened,  public  revenue.  This  can  be  clearly 
seen  by  tracing  the  historical  development  of  the  franchise. 

One  of  the  chief  sources  of  royal  income  in  mediaeval  Europe 
consisted  in  the  so-called  "fines  for  licenses,  concessions  and 
franchises."  These  were  simply  payments  for  all  kinds  of 
special  privileges  granted  to  individuals  or  associations.  The 
object  of  the  payment  might  be  to  secure  the  general  favor  of 
the  crown,  to  retain  or  to  quit  office,  to  obtain  the  right  of 
exporting  commodities,  to  conduct  some  business  in  a  particular 
way,  to  obtain  special  jurisdictional  privileges,  to  possess  the 
right  of  firtna  burgiy  and  so  on.^  A  most  common  instance  can 
be  found  in  the  trading  privileges  of  the  guilds,  granted  chiefly 
for  the  sake  of  the  accruing  emoluments.  Similar  to  these 
mediaeval  concessions  are  the  modern  licenses,  especially  in  our 
Southern  commonwealths.  The  licenses  or  privileges  are  con- 
ferred on  individuals  and  corporations  alike,  and  the  reason  in 
most  cases  is  of  a  purely  fiscal  nature.  What  are  called  fran- 
chise taxes  elsewhere  are  known  simply  as  privilege  or  occupa- 
tion taxes  in  the  South.     A  franchise,  therefore,  of  an  individual 

^  California  vs.  Southern  Pacific  R.  R.  Co.,  127  U.S.  40. 

3  A  characteristic  example  of  a  fine  or  franchise  hard  to  classify  is  this :  The  wife 
of  Hugo  de  Neville  paid  the  king  two  hundred  hens  eo  quod  possit  jacere  una  nocte 
cum  domino  suo  (who  happened  to  be  in  prison).  Rotuli  Finium  6;  quoted  in 
Madox,  History  of  the  Exchequer,  I»  471. 
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a  corporation  is  simply  a  privilege.     It  is  something  over  and 

;  the  value  of  the  property,  and  is  in  a  measure  analogous 

■the  "gijot!  ml!"  of  a  firm.     It  is  the  indefinite  something 

lich  givL-a  vitality  to  the  corporation  and  which  makes  its 

piness  worth  having, 

franchises,   indeed,  vary  widely  in  value.      In   some   cases 

s    practically  no  diflference    between  the  business  of 

■orporation   and  that  of  an    individual,   except   the  limited 

lility   of    the    former.      Such    is  the    case    in    most    man- 

ng   corporations.     But   in    other   classes   of    cases   the 

Iporate  francliise  carries  with  it  important  privileges,  such  a^ 

\  right  of  eminent  domain  or   expropriation,  which  are  not 

[ally  conferred  upon  simple  individuals.     This  difference  in 

c  of  the  franchise  is  recognized  by  the  laws  of  several 

limonwcalths  which,  as  we  know,  impose  on   transportation 

lipanics  a  .^L-parate  tax  in  addition  to  the  general  corporate 

lichise  tax.     But  the  point  to  be  noticed  is  that  these  privi- 

les  are  not  necessarily  restricted  to  corporations.     An  unin- 

Iporated  company  or  association  may  possess  this  particular 

Trilege  by  law,  and  yet  its  privilege  is  not  a  franchise  in  the 

;  in  which  the  jurists  use  the  term.     If,  then,  we  attach 

i  meaning  to  a  franchise,   the  term  cannot  be  confined  to 

iOrations.     But  if  we  use  franchise  in  the  sense  of  a  privi- 

:  of  juristic  personality  and  limited  liability  only,  the  con- 

Ition  of  corporate  franchise  becomes  unduly  restricted.     In 

fetever  way  \ve  look  at  it,  a  franchise  cannot  be  more  closely 

Ined  at  this  stage  than  simply  as  a  privilege  of  conducting 

liness  in  a  [articular  way.     But  the  nature  of  the  franchise 

crywhere    the  same.      The   closest   analysis  can   disclose 

■iations  only  in  accidents,  not  in  essence.    A  franchise  always 

ns  a  franchise,  however  much  it  may  vary  in  value. 

more  difiicuU  question  arises  when  an  attempt  is  made  to 

tsure   the  franchise  of  a  corporation.     We   have  seen  that 

;  are   not  less   than  thirteen   separate   methods   of  taxing 

■porations  and  that  each  of  these  methods,  with  one  exception, 

clared   to   involve  a  franchise  tax.     There   are  yet  other 

|tlio<ls  of  measuring  franchise,  such  as  the  value  of  the  capi- 
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tal  Stock  less  the  value  of  the  property,  the  value  of  the  stock 
less  the  value  of  the  tangible  property,  the  value  of  the  stock  less 
the  value  of  the  realty,  the  value  of  the  stock  and  bonds  less 
each  or  all  of  these  items,  etc.^  etc.  In  other  words  there 
is  a  total  lack  of  uniformity.  Each  commonwealth  measures 
the  franchise  of  its  corporations  in  its  own  way.  And  it 
frequently  happens  that  the  same  commonwealth  measures 
the  franchises  of  different  corporations  in  different  ways. 
There  is  an  utter  absence  of  any  common  standard  of  measure- 
ment. Capital  stock,  stock  minus  property,  stock  minus  realty, 
bonded  debt,  business,  gross  earnings,  dividends,  profits,  etc,^ 
are  each  declared  to  be  the  value  of  the  franchise.  The  result 
is  hopeless  confusion.  It  would  be  useless  to  examine  the 
methods  of  all  the  states.  A  single  example  —  that  of  New 
Jersey  —  will  suffice. 

The  state  board  of  assessors  of  New  Jersey  have  published 
since  1884  several  bulky  volumes  in  which  they  discuss  the 
details  of  corporate  assessment.  In  the  case  of  railroads  they 
have  adopted  the  following  plan.^  The  market  value  of  the  stock 
is  added  to  the  market  value  of  the  debt.  From  this  aggregate 
the  total  value  of  the  tangible  corporate  property  is  deducted. 
The  remainder  is  declared  to  be  the  "  adventitious  value  of  the 
entire  road,  its  privileges  included."  The  board  then  takes 
sixty  per  cent  of  this  value  and  declares  the  result  to  be  the 
value  of  the  franchise.  To  this  franchise  value  the  board  then 
adds  the  value  of  the  real  and  tangible  property,  known  as  the 
"abstract  value"  of  the  road.  The  result  is  what  is  termed 
the  entire  value  of  the  railway  for  purposes  of  taxation.  But 
this  is  not  all.  For  if  the  value  of  the  tangible  property  ex* 
ceeds  the  value  of  the  stock  and  debt,  then  the  board  declares 
the  franchise  to  be  twenty  per  cent  of  the  gross  earnings.  It 
will  be  readily  perceived  that  this  measurement  of  a  franchise, 
which  may  give  a  result  less  than  nothing,  is  rather  awkward. 
And  the  courts  of  New  Jersey  have  indeed  overturned  this 
portion  of  the  assessors'  standard  by  pronouncing  the  estimate 

1  Report  of  the  State  Board  of  Assessors  of  New  Jersey,  18S4,  p.  26;  1885,  p.  ii; 
1886,  p.  28;   1888,  p.  6. 


POLITICAL  SCIENCE  QUARTERLY.  [Vol.  V. 

Lsed  on  gross  earnings  unconstitutional.'  But  the  main  ele- 
in  the  method  of  valuation  was  upheld  on  the  easy- 
aing  principle  that  no  substantial  injustice  was  done.  It 
this  absence  of  "substantial  injustice"  to  which  is  due 
le  chaotic  condition  of  franchise  taxation  in  this  country 
I -clay. 

liii(}is  and  California  the  method  of  taxing  franchises  is 
milar  to  that  of  New  Jersey.     In  Illinois  the  board  of  equali- 
Ition   adds  the  cash  value  of  the  stock  to  that  of   the  debt 
Bxcluding  current  debt),  and  declares  the  result  to  be  the  fair 
Ish  value  of  the  capital  stock  including  the  franchise.     From 
;  the  board  deducts  the  "equalized  value  of  all  the  tangible 
i-operty.     The  remainder  is  declared  to  be  the  value  of  the  cap- 
pi  stock  and  franchise  subject  to  taxation.     This  method  was 
Iheld  by  the  Supreme  Court  of  the  United  States  as  being 
lirobably  as  fair  as  any  other  "  ! '    In  California  the  value  of 
i  franchise  is  determined  by  subtracting  from  the  actual  value 
I  the  capital  stock  the  value  of  all  the  items  of  property.'    In  • 

other   states   the  determination  of  franchise   is  generally 
Iced  by  statute,  but  the  variety  of  methods  is  infinite. 
I  The  meaning  of  "franchise  tax"  is  thus  something  utterly 
Bdefinite.     What  is  called  a  franchise  tax  in  one  state  may  be 
Isoluteiy  unlike  the  franchise  tax  in  the  adjoining  state.     The 
lily  course  open  for  us,  therefore,  is  to  discuss  the  principles 
Biderlyin^  corporate  taxation,  whether  the  tax  be  called  tech- 
Bcally  a  franchise  tax  or  not.     But  before  proceeding  to  this 
icre  still  remain  a  few  points  for  examination. 
I  What  is  the  real  significance  of  the  franchise  tax,'     Why  is 
I  desirable  that  such  a  hard  and  fast  line  should  be  drawn  be- 
en the  property  tax  and  the  franchise   tax.'     What  is  the 
Laning  of  the  distinction  ? 
I  The   answer  is  very  plain.     In  the  first  place,  according  to 

se  of  RailroiJ  Tax  Law,  N.J.  Court  of  Errors  aod  Appeals.     Decided  May 
16.      'I'he  case  may  be  found  in  full  in  the  third  annual  report  of  the  state 
pf  assessors,  i8S6,  pp.  79-173, 
«e  Railroad  Tax  Cases,  2  Otlo,  575, 
'  Approved  in  Spring  Valley  Water  Works  vs.  Schottler,  63  C»I.  69,  I18;  Biuke 
I  Badlam,  57  Cal.  594;  Sao  Jos£  County  vt.  January,  57  C»I.  614. 


I 


No.  3.]  THE  TAXATION  OF  CORPORATIONS,  443 

the  constitutions  of  several  of  the  states  the  taxes  on  property 
must  be  uniform.  If,  however,  the  corporation  tax  is  held  to 
be  a  franchise  tax,  then  there  is  no  necessity  of  such  uniformity 
between  the  tax  on  individuals  and  that  on  corporations.  Sec- 
ondly, according  to  the  principles  of  our  property  tax,  deductions 
are  allowed  for  certain  classes  of  exempt  or  extra-territorial 
property.  If  the  tax  is  a  franchise  tax,  such  exemptions  cannot 
be  claimed.  Finally,  if  the  tax  is  a  franchise  tax,  many  of  the 
objections  to  double  taxation  would  be  removed,  as  we  shall  see 
in  the  succeeding  essay.  Every  commonwealth  imposing  a 
franchise  tax  could,  for  instance,  assess  the  entire  capital  of  a 
corporation,  although  only  a  very  small  portion  might  be  located 
or  employed  within  the  state.  We  can  hence  readily  understand 
the  persistence  with  which  the  corporations  seek  to  uphold  the 
distinction  and  to  have  the  imposition  declared  not  a  franchise 
but  a  property  tax. 

The  question  has  arisen  almost  exclusively  in  connection  with 
the  taxation  of  capital  stock  or  of  deposits.  In  the  case  of  de- 
posits of  savings  banks  the  decisions  are  almost  uniform  that  the 
tax  is  one  on  the  franchise  and  not  on  the  property.^  Among 
the  few  commonwealths  that  tax  such  deposits,  Connecticut, 
Maine,  Maryland  and  Massachusetts  accept  this  view.  There 
is  no  necessary  relation  between  the  amount  of  the  deposits  and 
the  extent  of  the  property.  The  tax  is  therefore  valid  even 
if  the  deposits  are  invested  in  United  States  securities.  Only 
one  commonwealth.  New  Hampshire,  has  held  out  against  the 
general  tendency  and  pronounced  the  tax  on  deposits  to  be  a 
property  tax.^  In  the  case  of  capital  stock  the  matter  is  more 
complicated  and  the  decisions  are  more  divergent.  That  capital 
stock  is  in  one  sense  property  will  of  course  be  denied  by  no 
one.  But  the  question  whether  the  tax  on  capital  stock  is 
tantamount  to  a  tax  on  general  property  is  a  different  one.     In 

^  Maryland  vs.  Central  Savings  Bank,  72  Md.  92;  Coite  vs.  Society  for  Savings,  32 
Conn.  173,  affirmed  in  6  Wall.  594;  Provident  Institution  vs,  Massachusetts,  8  WaU. 
611.  See  also  Commonwealth  vs.  Savings  Bank,  123  Mass.  493;  Jones  vs.  Savings 
Bank,  66  Me.  242. 

«  Bartlett  vs.  Carter,  59  N.H.  105. 
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several  commonwealths  it  has  been  held  that  capital  stock 
practically  represents  the  property,  and  that  the  two  are  inter- 
changeable terms  to  all  intents  and  purposes.'  But  as  regards 
simply  the  tax  on  capital  stock  in  general,  other  commonwealths 
have  decided,  and  the  federal  courts  have  affirmed  the  decis- 
ion, that  it  is  not  a  tax  on  the  property.  Thus  it  has  been  held 
that  the  Delaware  railroad  tax  of  one  quarter  of  one  per  cent 
on  the  actual  cash  value  of  the  capital  stock  is  not  a  tax  on  the 
property  or  on  the  shares  of  individuals,  but  a  tax  on  the  cor- 
poration, measured  by  a  certain  percentage  on  the  value  of  its 
shares.^  In  like  manner  the  Massachusetts  taxes  on  the  whole 
value  of  the  corporate  shares  and  on  the  capital  stock  in  excess 
of  the  value  of  the  real  estate  and  machinery  have  been  pro- 
nounced taxes  on  the  franchise  and  not  on  the  property.'  On 
the  other  hand  the  Connecticut  courts  have  held  that  the  tax 
on  capita]  stock  plus  indebtedness  is  not  a  tax  on  franchise  but 
on  property.* 

In  the  case  of  capital  stock  as  measured  by  dividends,  it  is 
remarkable  that  the  courts  of  Pennsylvania  and  New  York  have 
arrived  at  diametricaUy  opposite  conclusions.  In  Pennsylvania 
a  long  series  of  cases  has  consistently  maintained  the  doctrine 
that  the  tax  is  one  on  property.^  The  court  has  endeavored  to 
lay  down  this  rule  : 

The  test  whether  the  tax  in  any  given  case  is  a  franchise  as  distin- 
guished from  a  property  tax,  would  seem  to  be  thai  a  tax  according  to 
a  valuation  is  a  tax  on  property,  whereas  a  tax  imposed  according  to 
□oniiaal  value  or  measured  by  some  standard  of  mere  calculation — as 
contrasted  with  valuation  —  fixed  by  the  law  itself  may  be  a  franchise  tax,* 

'  Jones  vi.  DaiTs,  3  Ohio,  474;  Burke  nj.  Badliun,  57  Cal.  594;  New  Orle»o»  w. 
Canij  Co,,  29  La.  A.  K.  851 ;  Whitne)'  vi,  Maiiison,  23  Ind.  3ji ;  County  Commiuion- 
eo  Vi.  Nitional  Bank,  4S  Md.  117. 

'  The  DeUware  Ruihoad  Tax  Cue,  iS  Wall.  zo6. 

'  Hunillun  Co.  vs.  Massachusetts,  6  Wall.  632;  Commonwealth  vs.  Hamilton  Man- 
ufactDnne  Co.,  94  Mass.  igS;   Manufacluren'  Insurance  Co.  vs.  Loud,  99  Mass.  146; 
Portland  Bank  vs.  Aplhorp,  12  Mass.  252,  decided  in  1815,  and  the  batii  of  tdl    I 
labsequcnt  decisions. 

*  Nichols  vs.  Railroad  Co.,  42  Conn.  103. 

*  Fox's  Appeal,  III  Pa.  359-,  Commonwealth  vs.  Standard  Oil  Co..  tot  Pa.  Itg;  j 
Fhcenix  Iron  Co.  vs.  Commonwealth.  59  Pa.  104;  Calawissa  Appeal,  7B  Pa.  59, 

*  101  Pa.  1*7. 
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This  test,  however,  seems  to  be  of  very  dubious  applicability. 
The  New  York  courts,  on  the  other  hand,  have  held  the  tax  on 
capital  stock  to  be  a  franchise  and  not  a  property  tax.^  The  case 
was  carried  in  last  instance  to  the  federal  court.  Of  course  the 
fact  that  the  statutes  of  Massachusetts  and  New  York  expressly 
declare  the  tax  to  be  a  franchise  tax,  is  of  no  weight ;  for  it  can 
justly  be  contended  that  no  importance  should  attach  to  mere 
nomenclature.  But  the  United  States  Supreme  Court  had 
already  shown  the  tendency  of  its  thought  in  the  Massachu- 
setts and  Delaware  decisions  just  cited.  Moreover,  in  a  sub- 
sequent case,  the  court  expressly  said,  although  indeed  obiter^ 
that  the  New  York  tax  was  "  a  franchise  tax  in  the  nature  of 
an  income  tax.'*^  Finally,  in  a  very  recent  case,  the  tax 
has  been  definitely  pronounced  a  franchise  and  not  a  property 
tax.     The  court  uses  the  following  language : ' 

The  tax  is  not  upon  the  capital  stock  nor  upon  any  bonds  of  the 
United  States  composing  a  part  of  that  stock.  .  .  .  Reference  is  made 
to  its  capital  stock  and  dividends  only  for  the  purpose  of  determining 
the  amount  of  the  tax  to  be  exacted  each  year. 

While  we  may  agree  with  this  conclusion,  serious  exception 
must  be  taken  to  some  of  the  grounds  of  the  decision.  The 
court  says : 

By  the  term  "  corporate  franchise  "...  as  here  used,  we  understand 
is  meant  .  .  .  the  right  or  privilege  given  by  the  state  to  two  or  more 
persons  of  being  a  corporation,  that  is,  of  doing  business  in  a  corporate 
capacity,  and  not  the  privilege  or  franchise,  which,  when  incorporated, 
the  company  may  exercise. 

That  this  is  incorrect  is  clear  from  two  facts.  In  the  first 
place.  New  York  already  has  a  tax  (at  the  rate  of  one-eighth  of 
one  per  cent  upon  the  amount  of  capital  stock)  which  is  paid  by 
every  corporation  for  the  privilege  of  being  a  corporation.  This 
tax  is  known  as  the  state  tax  "  on  privilege  of  organization."     A 

^  People  vi.  Home  Insurance  G).,  92  N.  Y.  328. 

'  Or,  as  it  is  said  in  another  place,  "  a  tax  upon  its  franchise  based  upon  its 
income."    Mercantile  Bank  vs.  New  York,  121  U.  S.  158,  160. 

•  Home  Insurance  Co.  vs.  State  of  New  York,  10  Supreme  Court  Reporter,  593. 
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Imilar  tax  exists,  as  we  have  seen  in  the  preceding  essay,^  in 
Ight  other  states.     I  designated  it  the  "tax  on  corporation 
fiarters"   for  the  express  purpose  of   avoiding  the  confusion 
ttween  this  and  the  corporation  taxes  properly  so-called.     And 
I  called  attention  to  the  confusion  due  to  the  action  of  Con- 
fccticut,  which  calls  this  tax  a  "tax  on  corporate  franchise," 
(though  in  reality  it  is  like  the  organization  tax  and  not  like 
lie  franchise   tax  in  other  commonwealths.     We  saw  further 
liat  several  states  besides  New  York  had  an  organization  tax  in 
Edition  to  the  franchise  tax ;  from  which  it  clearly  results  that 
i  organization  tax  is  paid  for  the  privilege  of  being  a  corpora- 
Ion,  and  that  the  franchise  tax  is  paid  for  the  privilege  which 
ne   corporation  may  exercise  after  it  has  obtained  corporate 
Ights.      There   would   be   no   sense   in   levying   two   entirely 
■stinct  taxes  for  the  same  purpose.     But  secondly,  the  New 
■ork  law   states   that  the  tax   shall   be  paid  by  every  "  cor- 
Iration,  joint  stock  company  or  association  "  as  a  tax  upon  its 
(corporate  franchise  or  business."    Now  manifestly  the  tax  can- 
not be  a  tax  on  the  privilege  of  being  a  corporation  ;  for  associa- 
i  and  joint  stock  companies  do  not  possess  this  privilege. 
lo  far  as  they  are  concerned,  the  tax  must  certainly  be  a  tax  on 
pnducting  the  business.     But  if  the  tax  on  the  unincorporated 
Lmpanies  be  a  tax  on  the  business,  how  can  it  be  said  that  the 
lentical   tax  on  the   incorporated   companies  is  a  tax  on  the 
Vivilege  of  incorporation .'     The  corporation  must  also  conduct 
s  business,  just  like  the  unincorporated  company.     To  exempt 
lie  corporation  from  a  tax  on  conducting  its  business,  while 
Isessing  the   unincorporated  associations,  would   be  rank  in- 
■stice.     It  must  be  admitted,  then,  that  the  only  way  to  recon- 
lle  the  simultaneous  and  identical  taxation  of  corporations  and 
\  other  associations  is  to  regard  the  tax  as  paid  in  each  case 
r  the  privilege  of  conducting  the  business.     Since  the  taxes 
::  the  same,  the  privileges  are  evidently  considered  the  same, 
r  additional  privileges  an  additional  incorporation  tax  is  paid 
j'  the  corporations  only. 


V.  30s  (Jur 
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All  these  considerations,  however,  are  of  little  importance; 
for  the  decision  can  be  defended  on  grounds  totally  neglected 
by  the  court.  It  may  be  granted,  and  in  fact  it  is  difficult  to 
dispute  the  contention,  that  the  tax  is  in  one  sense  a  tax  on 
capital  stock.  Nevertheless  it  does  not  follow  that  the  tax  is  a 
property  and  not  a  franchise  tax.  For  from  the  economic  point 
of  view  capital  stock  is  not  necessarily  identical  with  the  property 
of  a  corporation.  In  the  first  place  there  is  the  question  of  the 
market  or  par  value  of  the  stock.  Some  of  the  commonwealths, 
as  we  know,  tax  corporations  on  the  amount,  i.e.  the  par  value, 
of  the  capital  stock.  Yet  manifestly,  where  the  market  value  of 
the  stock  may  be  double  or  half  the  par  value,  it  cannot  be 
maintained  that  the  latter  is  identical  with  or  an  index  to  the 
value  of  the  property.  In  no  sense  can  capital  stock  at  its  par 
value  be  declared  equivalent  to  the  whole  property.  But  even 
if  we  take  the  market  value  of  the  stock,  we  are  not  in  a  much 
better  position.  For  many  of  our  corporations,  especially  rail- 
roads, are  created  on  the  proceeds  of  the  bonds.  In  such  cases, 
although  the  property  may  be  very  great,  the  profits  are  devoted 
mainly  to  meeting  the  interest  on  the  bonded  debt.  There  may 
be  no  dividends,  and  the  value  of  the  stock  therefore  may  be 
very  slight.  Yet  the  property  which  produces  these  profits  may 
be  enormous.  Evidently  the  capital  stock  and  the  whole  prop- 
erty are  not  identical.  But  we  may  go  still  farther.  Even  in 
the  case  of  corporations  which  have  no  bonded  debt,  if  the 
property  does  not  pay  good  dividends,  the  capital  stock  even 
at  its  market  value  is  no  index  of  the  property.  A  model- 
dwellings  company  may  have  property  worth  a  million  dollars ; 
yet  if  it  is  so  managed  as  to  pay  no  dividends,  the  stock  will 
sell  in  the  market  for  a  very  small  sum.  The  value  of  this 
depreciated  stock  is  evidently  not  the  same  as  that  of  the  com- 
pany's real  property.  They  are  not  interchangeable  terms. 
Thus  from  whatever  point  of  view  we  regard  it,  capital  stock 
economically  speaking  is  not  identical  with  the  corporate  prop- 
erty.   A  tax  on  capital  stock  is  not  a  tax  on  the  whole  property. 

In  reality,  the  entire  treatment  of  a  franchise  tax  is  based 
largely  on  a  legal  fiction.     The  conception  is  legal,  not  eco- 
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nomic.  It  was  devised  by  our  legislatures  and  extended  by  our 
courts  simply  to  evade  the  evil  results  of  our  general  property 
tax.'  Except  in  so  far  as  corporations  may  be  righteously  made 
to  pay  a  lump  sum  for  the  charter,  there  is  no  reason  why 
they  should  be  put  on  a  different  footing  from  joint  stock  com- 
panies or  other  associations.  The  ability  of  an  association  to 
pay,  that  is,  its  earning  power,  is  not  changed  a  whit  by  the 
simple  fact  of  incorporation.  The  privilege  of  limited  liability, 
however  important  it  may  be  to  the  individual  stockholders  and 
however  great  the  amount  that  may  be  demanded  for  the  privi- 
lege as  a  condition  precedent  to  organization,  does  not  alter  the 
taxable  capacity  of  the  association  after  it  has  once  become  a 
corporation.  If  the  corporate  franchise  itself  constituted  the 
justification  of  a  tax,  how  would  it  then  be  possible  to  tax  unin- 
corporated companies  in  the  same  way?  And  yet  to  exempt 
the  latter  would  clearly  constitute  a  glaring  inequality. 

There  remain  finally  the  questions  as  to  what  franchises  are 
taxable  and  to  what  extent.  As  to  the  latter,  it  may  be  asserted 
that  the  taxation  of  corporate  franchises  has  no  limitation  except 
the  discretion  of  the  ta.xing  power,^  The  single  qualification 
to  this  is  the  principle  that  no  commonwealth  can  impose  a  fran- 
chise tax  that  may  in  any  way,  either  directly  or  indirectly, 
interfere  with  or  hamper  interstate  commerce.^  As  to  the 
franchises  that  are  taxable,  it  is  a  principle  of  the  American 
polity  that  no  state  can  impose  a  franchise  tax  on  corporations 
chartered  by  the  United  States.*  Even  national  banks  cannot 
be  subjected  to  license  or  privilege  taxes."     Further  than  this 

'  This  is  apparent  from  the  New  York  law  of  1S66,  chap.  761,  which  declared  Ihe 
privileges  anil  (rancliiscs  of  savings  banks  to  be  personal  properly,  antl  taxable  10  an 
amount  no!  exceeding  the  gross  sum  of  the  surplus  earned.  In  Monroe  County  Sav- 
ings Bank  vs.  City  of  Rochester,  37  N.  Y,  365,  the  law  was  upheld,  although  the  bank 
bad  a  portion  of  its  property  invested  in  United  States  bonds.  The  court  held  that 
since  the  tax  was  upon  franchise  it  was  unimportant  in  what  manner  the  property  of 
the  corporation  was  invested.  "The  reference  to  property  i>  made  only  to  asceiUin 
the  value  of  the  thing  assessed." 

"  Cftlifomis  w.  Southern  Pacific  R.  R.  Co.,  127  U.  S.  41;  Delaware  Railroad  Tax 
Case,  18  Wall.  231. 

>  Philadelphia  and  Southern  Mail  Steamship  Co,  vs.  Pennsylvania,  133  U.  5.  345. 

*  California  vs.  Southern  Pacific  R.  R.  Co.,  127  U.  S.  40. 

*  Mayor  vs.  National  Bank  of  Macon,  59  Ga.  648;  City  of  Carthage  or.  Nab'oul 
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it  is  a  commonly  accepted  doctrine  that  no  state  can  impose  a 
franchise  tax  on  foreign  corporations.  The  whole  question  of 
the  taxation  of  foreign  as  opposed  to  domestic  corporations  will 
be  fully  discussed  in  the  succeeding  essay.  It  may  be  succinctly 
stated  here,  however,  that  the  principles  of  interstate  comity  are 
opposed  to  the  franchise  tax  on  foreign  corporations,  for  the 
reason  that  the  corporate  franchise  has  no  existence  apart  from 
the  laws  of  the  state  which  created  it.  But  it  is  significant  that 
Massachusetts  has  upheld  the  opposite  doctrine.^  In  New 
York  this  has  led  to  a  curious  legal  quibble.  The  act  of  1881 
imposed  the  capital  stock  tax  as  a  tax  "  on  the  corporate  fran- 
chise or  business.**  It  was  upheld  as  to  foreign  corporations  as 
being  a  tax  not  on  the  franchise  (which  would  be  considered 
inadmissible)  but  on  the  business  transacted  in  the  state.*  The 
court  however  says  :  "  Whether  the  tax  upon  a  domestic  corpo- 
ration be  called  a  tax  upon  franchise  or  upon  business  is  wholly 
unimportant.*'  We  may  go  farther  and  say  that  from  the  eco- 
nomic standpoint  it  is  wholly  immaterial  whether  the  tax  upon 
any  corporation  be  called  a  tax  on  franchise  or  a  tax  on  busi- 
ness. In  an  economic  sense  the  franchise  tax  means  nothing 
at  all.  It  is  so  utterly  indefinite  that  it  defies  exact  analysis. 
To  the  student  of  the  science  of  finance  it  is  a  useless  concep- 
tion. 

V.    Criticism  of  the  Principles, 

Let  us  therefore  leave  the  domain  of  these  legal  quibbles  and 
attempt  to  analyze  the  economic  principles  underlying  the  taxes 
actually  in  vogue,  irrespective  of  the  question  whether  they  are 
called  franchise  taxes  or  not.  It  will  be  best  to  take  them  up 
in  the  order  mentioned  above.^ 

First,  the  general  property  taXy  or  the  taxation  of  the  corporate 
realty  plus  its  visible  and  invisible  personalty  at  its  actual 
value.     It  will  not  be  necessary  to  show  the  inadequacy  of  this 

Bank  of  Carthage,  71  Mo.  508;  National  Bank  of  Chattanooga  vs.  Mayor,  8  Heiskell, 
814.     Cf.  Report  of  the  Secretary  of  the  Treasury,  1889,  p.  408. 

^  Attorney-General  vs.  Bay  State  Mining  Co.,  99  Mass.  148. 

*  People  vs.  Equitable  Trust  Co.  of  New  London,  Conn.,  96  N.  V.  396-7. 

«  PouncAL  Science  Quarterly,  V,  306  (June,  1890). 
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method.  All  the  actual  reforms  are  away  from  this  primitive 
plan.  We  have  seen  in  a  previous  essay  that  the  standard  of 
taxation  is  ability  to  pay,  and  that  this  ability  is  no  longer  pro- 
portional to  tjie  general  mass  of  property.  The  general  prop- 
erty tax  is  to-day  antiquated.  When  it  is  levied  by  the  local 
assessors,  it  becomes  especially  unjust.  Even  when  assessed 
by  a  separate  state  board  it  is  inexact,  and  exhibits  all  the 
defects  of  the  general  property  tax  on  individuals.  We  may 
conclude,  with  the  railroad  tax  commission  of  1S79,  that  as  a 
system  it  is  open  to  almost  every  conceivable  objection.' 

The  cost  of  the  property,  as  a  basis  for  taxation,  is  even  less 
defensible  than  the  value  of  the  property.  For  no  one  would 
assert  that  the  original  cost  of  corporate  property  bears  any 
necessary  relation  to  the  present  value,  much  less  to  its  present 
earning  capacity.  This  method  is  so  obviously  unjust  as  to 
deserve  no  further  mention. 

The  capital  slock  at  its  market  value.  This  plan  is  open  to 
several  vital  objections.  The  idea  is  that  the  market  value  of 
the  stock  will  be  practically  equivalent  to  the  value  of  the  prop- 
erty, or,  as  it  is  put  by  some  of  our  state  courts,  that  the  entire 
property  of  a  corporation  is  identical  with  its  stock.^  But  as  I 
have  already  observed,  heavily  bonded  corporations  would  in 
this  way  entirely  escape  taxation.  In  such  cases  —  and  they 
are  the  great  majority  —  the  capital  stock  alone  would  not 
represent  the  value  of  the  property.  But  secondly,  even  in  the 
case  of  corporations  without  any  bonded  debt,  the  tax  is  unjust, 
because  it  does  not  necessarily  bear  any  relation  to  the  earning 
capacity.  If  a  company  without  bonded  debt  pays  dividends, 
then  indeed  the  value  of  the  stock  is  a  fair  index  to  earning 
capacity.  Its  value  would  represent  the  capitalized  earnings. 
But  if  there  are  no  dividends,  the  value  of  the  capital  stock  is 
wholly  uncertain  and  largely  speculative,  depending  on  the 
manipulations  of  the  stock  exchange.  It  frequently  happens 
that  non-dividend-paying  stock  fluctuates  in  value  from  thirty 


'  Tsxation  of  Railroads  anii  Rail 
xas  and  J,  H.  Obetly  (i88d).  p.  8. 
^  Ste  above,  p.  447. 
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to  fifty  per  cent  within  one  year.  Clearly  a  method  of  taxation 
which  in  such  large  classes  of  cases  bears  absolutely  no  propor- 
tion to  the  earning  capacity  or  productiveness  of  the  property 
cannot  be  successfully  defended.  We  can  again  agree  with  the 
railroad  tax  commission  in  their  conclusion  that  the  tax  on  the 
value  of  the  capital  stock  is  "  clumsy  and  devoid  of  scientific 
merit/*  that  it  "would  admit  of  evasions  in  a  most  obvious  way" 
and  that  "it  is  impossible  of  any  general  application.**^ 

The  New  York  statute  which  governs  the  taxation  of  cor- 
porations for  exclusively  local  purposes  requires  the  capital  stock 
to  be  assessed  "at  its  actual  value  in  cash.**  In  determining 
the  "  actual "  value,  the  assessors  are  in  the  habit  of  taking  the 
market  value  of  the  shares  or,  if  they  so  prefer,  the  "book 
value,**  i.e.  a  value  obtained  by  estimating  the  assets  sepa- 
rately and  deducting  from  the  aggregate  the  total  amount  of 
the  liabilities,  actual  or  contingent.  The  latter  method  is  em- 
ployed when  the  market  value  of  the  stock  is  fictitious  or 
artificially  inflated.^  But  in  principle  it  is  open  to  precisely  the 
same  criticism  as  the  other. 

The  capital  stock  at  its  par  value.  This  method  is  open  to  all 
the  objections  of  the  preceding  and  to  many  more  in  addition. 
Moreover,  it  is  peculiarly  liable  to  evasion.  Thus  in  New  York 
it  is  a  common  practice  for  corporations  to  evade  the  organiza- 
tion tax  of  one-eighth  of  one  per  cent  on  the  amount  of  the 
capital  stock,  by  issuing  a  nominally  small  capital,  but  selling  it 
to  the  stockholders  at  a  premium  of  several  hundred  per  cent. 
The  market  value  of  the  stock  is  at  once  many  times  the  par 
value.  The  sole  recommendation  of  the  tax  is  the  facility  of 
ascertainment.  But  this  does  not  compensate  for  its  obvious 
defects.  The  par  value  of  stock  is  certainly  no  gauge  either  of 
the  real  worth  of  the  property  or  of  its  earning  capacity.  This 
is  perhaps  the  least  defensible  of  all  the  methods,  and  merits  no 
serious  consideration. 

The  capital  stock  plus  the  bonded  debt  at  the  market  value^ 

*  Report,  etc.^  p.  7. 

*  Davies,  System  of  Taxation  in  New  York,  p.  9;  People  ex  rel.  Bank  of  the  G>m- 
monwealth  vs.  Commissioners  of  Taxes,  23  N.  V.  194. 
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or  more  logically  still,  the  tapitat  stott  plus  the  total  debt,  lite 
juttificalion  for  adding  to  the  value  of  the  stock  the  valoe  of  all 
that  the  company  owes,  i.t,  the  funded  and  the  unftmded  debt, 
is  the  simple  fact  that  the  existence  of  this  indebtedness  makes 
the  stock  worth  just  so  much  less.  The  sum  of  the  two  elements 
iH  a  far  better  index  to  the  value  of  the  property  than  the  capital 
felock  alotic ;  for  it  prevents  the  exemption  of  heavily  bonded 
companies.  This  method  is  much  preferable  to  any  that  has  yet 
been  discussed.  And  still  it  is  open  to  some  objections.  Owing 
to  the  complications  of  our  interstate  polity,  the  proceeds  of  the 
tax,  in  all  cases  where  the  stock  and  bonds  of  a  corporation  are 
owned  outside  of  the  commonwealth,  will  accrue  not  to  the 
itlate  of  the  owner's  residence,  but  to  the  state  where  the  cor- 
porate property  is  situated.  Secondly,  when  the  tax  is  on 
bonds  as  well  as  on  stock  it  will  be  inadequate,  because  appli- 
cable only  to  the  bonds  owned  by  residents  of  the  state.  Both 
these  points  will  be  discussed  more  fully  in  the  succeeding 
essay.  Thirdly  and  principally,  in  all  those  cases  where  the 
corporation  pays  no  dividends  and  its  stock  nevertheless 
possesses  a  speculative  value,  the  tax  will  not  necessarily  bear 
any  relation  to  the  earning  capacity  or  productiveness  of  the 
company,  for  the  reasons  adduced  above.  In  short,  while  this 
method  is  better  than  the  taxation  of  capital  stock,  it  does  not 
avoid  all  the  objections  that  have  been  urged  against  the  latter. 

There  remain  thus  only  the  taxes  on  earnings,  business, 
dividends  and  profits. 

Tkf  gross  earnings.  This  tax  was  the  one  recommended  by 
the  railroad  tax  commission.  It  possesses  many  undeniable  advan- 
tages. The  tax  is  certain,  easily  ascertained,  and  not  susceptible 
of  evasion.  Hut  it  has  one  fatal  defect.  It  is  not  proportional 
to  the  real  earning  capacity.  It  takes  no  account  of  the  cost,  nor 
docs  it  pay  any  regard  to  the  expenses,  which  may  be  necessary 
and  just.  For  example,  when  the  cost  of  building  a  railroad  is 
great,  its  gross  earnings  must  be  correspondingly  large  in  order 
to  enable  its  owners  to  realize  any  fair  return  on  the  invest- 
ment. A  tax  on  gross  earnings  does  not  recognize  this  dis- 
tinction.      It   discriminates   unfairly   between   companies,  and 
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makes  a  line  built  at  great  expense  and  with  great  risk  pay 
a  penalty  for  the  enterprise  of  its  constructors.  Again,  a  gross 
earnings  tax  takes  no  account  of  expenses.  Of  two  corpora- 
tions which  have  equally  large  gross  receipts,  one  may  be  in 
a  naturally  disadvantageous  position  which  increases  unduly 
the  cost  of  operation  or  management.  Clearly  its  ability  to 
pay  is  not  so  great  as  that  of  the  rival  company  in  possession 
of  natural  advantages.  In  short,  the  gross  receipts  tax  is  like 
the  old  tithe  on  land,  the  most  primitive  and  the  most  unjust 
of  all  land  taxes.  For  two  pieces  of  land  may  yield  the  same 
product  and  yet,  owing  to  difference  in  the  expenses  of  cultiva- 
tion, may  bring  in  very  different  profits  to  the  owner.  The 
very  first  development  in  all  early  tax  systems  is  to  replace  the 
tithe  by  a  tax  on  the  value  or  the  profits  of  the  property. 

These  defects  in  the  proportional  earnings  tax  are  so  apparent 
that  several  commonwealths,  as  we  know,  have  introduced,  in 
the  case  of  railroads  at  least,  the  graded  gross  earnings  tax.  The 
rate  per  cent  increases  with  the  earnings.  But  this  system  of 
progressive  or  graded  earnings  taxation,  while  incontestably  an 
improvement,  removes  the  objection  only  in  part ;  for  the  gradua- 
tion takes  place  only  up  to  a  certain  point.  Above  all,  there  is 
absolutely  no  guarantee  that  the  increase  of  net  receipts  will 
correspond  to  the  increase  of  the  gross  receipts.  There  is  no 
necessary  connection  between  them.  A  corporation  with  gross 
receipts  of  five  thousand  dollars  per  mile  may  have  actually  less 
net  receipts  than  one  with  four  thousand  dollars  per  mile.  A 
graded  earnings  tax  would  in  such  a  case  intensify  the  disad- 
vantages of  the  first  line  and  augment  the  injustice.  To  tax 
gross  earnings  is  an  essentially  slipshod  method. 

The  business  transacted.  This  tax,  while  closely  analogous  to 
the  g^oss  earnings  tax,  does  not,  however,  possess  all  its  advan- 
tages. The  business  may  be  large  but  not  lucrative.  An  exten- 
sive business  does  not  even  mean  proportionally  extensive  gross 
earnings.  The  business  transacted  is  an  exceedingly  rough  way 
of  ascertaining  the  prosperity  of  a  corporation.  It  affords  no 
accurate  test  of  profits.  It  fails  to  take  account  of  the  personal 
equation  which  may  make  all  the  difference  between  good  and 
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bad  management.  Clearly  the  tax  on  business  is  but  a  clumsy 
device. 

The  dividends  or  lite  capital  stock  according  to  dividends. 
Economically  speaking  these  taxes  are  the  same.  But  from 
the  legal  point  of  view  there  is  a  decided  difference,  at  least 
according  to  the  opinion  of  our  Supreme  Court.  The  problem 
arises  in  connection  with  the  subject  of  ext rat erri tonality,  and 
it  will  be  fully  discussed  in  the  next  essay.  But  we  are  dealing 
here  only  with  the  economic  problem.  The  dividends  tax,  it 
may  be  said,  is  good  so  far  as  it  goes.  But  it  does  not  go  far 
enough.  It  is  indeed  true  that  objections  have  sometimes  been 
raised  which  are  of  little  weight.  Thus  it  has  been  contended 
that  this  tax  fails  to  reach  the  profits  which  are  not  divided 
but  simply  put  into  a  reserve  fund.  Some  commonwealths  have 
even  sought  to  obviate  this  supposed  difficulty  by  providing  that 
the  tax  should  apply  to  the  dividends,  whether  declared  or 
merely  earned  and  not  divided.  But  this  objection  is  of  no 
importance.  For  even  if  the  undivided  earnings  are  not  taxed, 
they  go_into  the  reserve  or  surplus  fund.  As  this  increases  the 
corporate  capital,  it  must  in  the  long  run  lead  to  increased  earn- 
ings on  the  larger  capital.  And  as  the  surplus  cannot  be 
increased  indefinitely,  it  will  ultimately  find  its  way  to  the 
shareholders  as  dividends,  and  thus  become  liable  to  the  tax. 

Another  objection  which  might  be  urged  is  that  a  corporation 
may  devote  a  portion  of  its  earnings  to  new  construction  or  to 
new  equipment.  This  expense  may  be  defrayed  out  of  profits, 
instead  of  from  the  capital  or  construction  fund.  The  dividends 
in  such  a  case,  it  might  be  said,  do  not  represent  the  actual 
earning  capacity  of  the  enterprise.  But  while  this  is  true 
temporarily,  the  improvements  made  by  the  corporation  neces- 
sarily enhance  the  value  of  the  property  and  lead  to  ultimately 
increased  dividends.  So  that  in  the  long  run  a  tax  on  dividends 
would  still  reach  the  corporation. 

The  real  objection  to  the  dividends  tax  is  of  quite  a  different 
character.  The  taxation  of  dividends  is  utterly  inadequate 
when  applied  to  those  corporations  which  have  bonded  indebted- 
ness.    One  corporation   may  have   only  a   capital    stock   with 
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earnings  or  dividends  of  five  per  cent.  Another  corporation, 
with  the  same  earnings,  may  have  collected  an  identical  amount 
of  money,  of  which  one  half,  however,  is  represented  by  five  per 
cent  bonds.  A  tax  on  dividends,  while  nominally  equal,  would 
then  be  actually  most  unequal.  The  one  corporation  would  pay 
just  twice  as  much  as  the  other.  This  objection  has  been  rec- 
ognized, but  only  once,  in  American  legislation.  The  United 
States  internal  revenue  law  of  1864  provided  for  a  five  per 
cent  (raised  from  three  per  cent  in  1862)  tax,  which,  in  the  case 
of  railroads,  canals,  turnpike,  navigation  and  slackwater  com- 
panies, was  imposed  on  all  dwidends^  as  well  as  on  all  coupons  or 
interest  on  evidences  of  indebtedness  and  on  all  profits  carried  to 
the  account  of  any  fund.  While  in  the  case  of  those  companies 
which  were  not  presumed  to  have  any  bonded  debt,  like  banks, 
trust  companies,  savings  institutions  and  insurance  companies, 
the  tax  was  imposed  only  on  dividends  and  surplus.^  The  federal 
law,  indeed,  violated  strict  consistency  in  imposing  a  gross  earn- 
ings tax  also  on  transportation  and  on  certain  insurance  compa- 
nies. But  the  correct  implication  in  the  law  was  the  inadequacy 
of  a  tax  on  dividends  alone.  In  fact  the  objections  to  the  divi- 
dends tax  are  closely  analogous  to  those  that  we  found  in  the 
capital  stock  tax  as  over  against  the  tax  on  stock  plus  debt.  It 
reaches  only  a  part  of  the  corporate  earning  capacity. 

We  thus  come  finally  to  the  tax  on  net  earnings^  or  rather  on 
net  receipts,  profits  or  income.  Net  receipts  form  the  most 
logical  basis  for  corporate  taxation.  The  tax  is  not  unequal  in 
its  operation  like  the  g^oss  earnings  tax.  It  holds  out  no  induce- 
ment to  check  improvements,  like  the  general  property  tax.  It 
is  just ;  it  is  simple ;  it  is  perfectly  proportional  to  productive 
capacity.  In  short,  it  satisfies  all  the  requirements  of  a  scien- 
tific system. 

There  are  indeed  two  possible  objections  to  a  tax  on  net 
receipts.  One  is  that  the  accounts  may  be  "  cooked  *'  by  paying 
unduly  large  salaries  to  the  officers  ;  that  is,  the  profits  may  be 
divided  as  nominal  expenses,  thereby  leaving  very  insignificant 

^  Act  of  July  I,  1862,  37th  Cong.,  2d  Sess.,  chap.  119,  sees.  81,  82;  extended  and 
jimplified  by  act  of  June  30,  1864,  38th  Cong.,  ist  Sess.,  chap.  173,  sec.  122. 
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net  receipts  or  none  at  all.  But  this  objection  would  not  apply 
at  all  to  the  vast  majority  of  corporations,  whose  stock  or  bonds 
are  held  by  outside  parties.  These  owners  will  not  con.sent  to 
see  their  dividends  or  interest  curtailed  by  any  practices  of 
this  nature.  The  danger  can  be  real,  only  in  respect  to  the  few 
corporations  in  which  the  stock  is  owned  entirely  by  the  managers. 
But  these  are  chiefly  manufacturing  corporations,  which,  as  we 
know,  are  usually  exempted  from  the  general  corporation  tax. 
Even  here,  however,  the  danger  is  not  very  great.  We  hear 
of  no  complaints  on  this  score  in  the  American  commonwealths 
where  the  net  receipts  tax  prevails.  And  in  Europe,  where  this 
method  of  taxation  is  well  nigh  universal,  the  objection  has  never 
been  raised.  It  may  be  pronounced,  thus,  of  little  importance. 
But  secondly,  it  may  be  contended  that  the  tax  is  impracti- 
cable in  the  case  of  great  railroad  corporations  which,  having 
leased  lines  in  other  states,  are  interested  in  so  manipulating 
the  traffic  that  the  heavily  mortgaged  leased  hnes  will  earn  little 
or  nothing  above  fixed  charges.  Such  cases  are  very  common. 
The  commonwealths  in  which  such  leased  lines  are  situated,  it 
is  argued,  will  be  robbed  of  the  whole  benefit  of  the  tax ;  for  the 
proceeds  accrue  to  the  state  of  the  parent  company.  In  reality, 
this  apparent  objection  arises  simply  from  a  quibble  about 
words.  Of  course  net  receipts  must  be  strictly  defined.  The 
logical  basis  of  corporate  taxation  is  the  total  annual  revenue 
from  all  sources  minus  all  actual  expenditures  except  interest 
and  taxes.  The  reason  for  not  deducting  fixed  charges,  i.e. 
interest  on  the  bonds,  is  the  same  as  that  which  leads  Connecti- 
cut to  levy  its  railroad  tax  on  capital  plus  debt,  and  which  made 
the  federal  government  tax  coupons  as  well  as  dividends.  Both 
together  represent  earning  capacity.  Although  the  interest  on 
the  funded  debt  is  known  by  the  name  of  fixed  charges,  it  is  in 
reality  part  of  the  profits  which,  in  the  absence  of  funded  debt, 
would  go  to  the  shareholders  as  dividends.  It  would  be  suicidal 
so  to  frame  the  definition  of  net  receipts  as  to  exclude  this 
interest  on  bonds.  Net  receipts  of  a  corporation  mean  gross 
receipts  minus  actual  current  expenses.  Any  other  definition 
would  confuse  the  whole  conception. 


No.  3.]  THE  TAX  AT/OAT  OF  CORPORATIONS,  457 

In  several  commonwealths  some  very  dubious  and  in  general 
quite  arbitrary  distinctions  have  been  attempted.  The  Minne- 
sota courts  have  held  that  "  earnings  "  means  only  receipts  from 
operation.^  Under  the  New  York  Jaw  it  has  been  held  that 
"income"  means  gross  income,  and  that  "profits"  means  gross 
not  clear  profits.^  But  this  decision  was  owing  to  some  pecul- 
iarities of  the  statutory  phraseology.  From  the  standpoint  of 
the  science  of  finance  we  understand  by  "  income,"  net  income, 
and  by  "profits,"  net  profits.  So  in  Pennsylvania  and  Alabama 
it  has  been  held  that  income,  gains  or  net  earnings  means  the 
whole  product  of  the  business,  deducting  nothing  but  expenses.^ 
The  Thurman  law,  indeed,  which  regulates  the  relations  of  the 
federal  government  to  the  Pacific  railroads,  defines  net  earnings 
in  a  different  way,  vis.^  as  the  gross  earnings,  deducting  "  the 
necessary  expenses  actually  paid  within  the  year  in  operating 
the  lines  and  keeping  the  same  in  a  state  of  repair,"  and  also 
deducting  "the  sums  paid  by  them  in  discharge  of  interest  on 
their  first  mortgage  bonds,"  but  "excluding  all  sums  paid  for 
interest  on  any  other  portion  of  their  indebtedness."  *  It  is 
evident  at  a  glance  how  utterly  arbitrary  this  is.  The  explana- 
tion lies  not  in  any  economic  principle  but  in  a  particular  legis- 
lative provision  whereby  the  first  mortgage  bonds  are  given 
precedence  over  the  government  liens.  The  Interstate  Com- 
merce Commission  makes  a  distinction  between  earnings  and 
income,  including  in  earnings  only  receipts  from  transportation, 
and  designating  as  income  the  receipts  from  property  owned 
but  not  operated.  The  aggregate  it  calls  total  earnings  and 
income.^  But  while  the  separation  of  earnings  is  correct,  the 
nomenclature  is  on   the   whole  confusing.     The  term  income 


*  State  vs.  Railroad  Co.,  30  Minn.  311. 

2  People  vs.  Supervisors  of  Niagara,  4  Hill.  20; .  People  vs.  Supervisors  of  New 
York,  18  Wend.  605. 

*  Commonwealth  vs.  Pa.  Gas  Coal  Co.,  62  Pa.  24 1;  Board  of  Revenue  vs.  Gas 
Light  Co.,  64  Ala.  269.  In  the  case  of  mines,  "net  proceeds"  have  been  defined; 
Montana  Code,  §  1791. 

*  Act  of  May  7,  1878,  45th  Cong.,  2d  Sess.,  chap.  96,  sec.  i. 

^  Report  on  the  Statistics  of  Railways  in  the  U.  S.  to  the  Interstate  Commerce 
Commission,  1889. 
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should  be  reserved  for  the  conception  net  profits.  In  Virginia 
the  net  income  of  corporations  is  ascertained  by  "deducting 
from  gross  receipts  the  costs  of  operation,  repairs  and  interest 
on  indebtedness."  '  But  tjiis  as  we  have  seen  is  economically 
incorrect.     Interest  on  bonds  must  not  be  deducted. 

If  it  should  be  desired  to  obtain  a  more  exact  definition  of 
net  receipts  or  income  in  the  case  of  railroad  companies,  the 
following  would  be  an  economically  sound  method  of  proceeding : 
Gross  receipts  consist  of  all  earnings  from  transportation  of 
freight  and  passengers,  receipts  from  bonds  and  stocks  owned, 
rents  of  property  and  all  miscellaneous  receipts  from  ancillary 
business  enterprises  or  otherwise.  From  these  aggregate  gross 
receipts  we  should  deduct  what  are  classified  by  the  Interstate 
Commerce  Commission  as  operating  expenses,  that  is,  expenses 
for  conducting  transportation,  for  maintenance  of  roadway, 
structures  and  equipment,  and  general  expenses  of  management. 
But  no  deduction  should  be  made  for  fixed  charges,  i.e.  for  taxes 
or  for  interest  on  the  debt,  nor  should  any  deduction  be  allowed 
for  the  amount  used  in  new  construction,  betterments,  invest- 
ments, new  equipment  or  any  of  the  expenditures  that  find 
their  way  into  profit  and  loss  account.  The  method  here  sug- 
gested would  lead  to  the  abolition  of  one  of  the  greatest  abuses 
of  American  railway  management  — that  of  putting  all  possible 
expenses  into  the  construction  account.  Our  railways,  for 
example,  frequently  fail  to  charge  the  maintenance  and  repair 
of  their  rolling  stock  to  current  expenses.  When  the  equips 
ment  has  become  unserviceable,  new  stock  is  bought  and 
charged  to  the  construction  or  the  profit  and  loss  account. 
But  in  the  meantime  the  nominal  earnings  of  the  railway  will 
seem  to  have  been  large,  and  the  managers  will  have  reaped 
whatever  temporary  benefit  they  may  have  desired.  The  taxa- 
tion of  net  profit  in  the  sense  that  I  have  indicated  would  tend 
to  check  this  practice,  since  deductions  would  be  allowed  for 
maintenance,  but  not  for  new  equipment.  A  tax  on  net  receipts 
would  possess  not  only  a  financial,  but  also  a  wider  economic 
advantage. 
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European  experience  all  points  to  net  earnings  taxation  as 
the  best  system.  One  country  indeed  still  assesses  corporate 
property  in  some  form  or  other.  Switzerland,  as  we  have  seen, 
is  the  only  European  state  which  has  retained  the  mediaeval 
system  once  common  to  all  countries.  The  reasons,  as  was 
pointed  out,  are  the  comparative  equality  of  conditions  and  the 
survival  of  the  primitive  villages  arid  agricultural  communities 
with  all  the  circumstances  of  a  placid  and  homogeneous  eco- 
nomic life.  But  it  is  significant  that  many  of  the  Swiss  common- 
wealths in  which  we  notice  a  gradual  industrial  development 
and  a  consequent  differentiation  of  property,  have  attempted  to 
remedy  some  of  the  obvious  defects  of  the  general  property  tax 
by  supplementing  it  with  an  income  tax.  Thus  some  cantons, 
like  Schaffhausen,  Zurich,  Basel,  Aargau  and  others,  tax  cor- 
porations on  their  capital  or  reserve  fund ;  but  if  the  net  receipts 
exceed  a  certain  percentage  of  the  capital,  the  corporations  are 
assessed  on  their  income.  This  system  resembles,  although  in 
a  very  slight  degree,  the  New  York  and  Pennsylvania  systems. 
Other  cantons  again,  like  Bern,  have  abandoned  the  general 
property  tax,  and  assess  corporations  only  on  real  estate  and 
income.  Finally  some  cantons,  like  St.  Gallen  and  Neuenburg, 
tax  corporations  directly  only  on  their  income.  Thus  even  in 
Switzerland,  with  its  lurking  fondness  for  mediaeval  customs, 
we  see  that  the  tendency  is  almost  everywhere  away  from  the 
taxation  of  corporate  property.  In  the  other  European  states 
this  tendency  has  passed  into  accomplished  fact. 

In  England  all  corporations  are  held  to  be  "  persons  "  within 
schedule  D  of  the  income  tax.  Consequently  they  pay  a  tax 
on  their  net  annual  profits  or  gains.  A  series  of  important 
cases  has  elaborated  the  principles  that  should  determine  the 
exact  nature  of  net  profits.^  The  rules  laid  down  are  analogous 
to  those  described  in  my  definition  of  net  receipts  just  given. 
The  tax,  moreover,  is  paid  before  the  dividends  are  declared. 
Railroads  are  also  subject  to  the  special  passenger  duty  of  five 
per  cent  on  receipts  from  passengers.  But  this  is  merely  a 
survival  of  the  old  tax  on  stage  coaches. 

^  Ellis,  A  Guide  to  the  Income  Tax  Acts,  2d  ed.,  pp.  80,  92-101. 
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In  France  all  corporations  pay  a  tax  on  net  profits  in  the 
shape  of  a  three  per  cent  tax  on  dividends,  coupons  and  profits, 
known  as  the  tax  " siir  U  revenu  des  valeurs  mobilHres."  The 
tax  is  also  applicable  to  joint  stock  companies  and  commercial 
enterprises.*  Mutual  insurance  companies  and  similar  associa- 
tions have  been  exempted  by  judicial  interpretation.  Like 
individuals,  corporations  are  also  subject  to  real  estate  taxes  and 
to  the  license  taxes  (itnpot  des paUiites)  on  occupations.  In  the 
case  of  railroads,  however,  we  still  find  a  partial  tax  on  gross 
receipts.  The  five  per  cent  tax  on  gross  receipts  from  freight, 
which  was  imposed  after  the  Franco-Prussian  war,  proved  to  be 
so  vexatious  and  so  obstructive  to  industrial  development  that 
it  was  abolished  a  few  years  later.*  But  the  old  "tax  on  public 
conveyances,"  ^a  percentage  on  the  fark!, — which  dates  from 
the  last  century,  was  extended  in  1855  to  the  receipts  from 
passengers  and  express  traffic.  In  practice,  however,  this  "  pub- 
lic conveyance"  or  transportation  tax*  is  not  a  direct  tax  on  the 
corporations  at  all,  but  an  indirect  tax  on  passengers  and  on 
consignors  of  express  packages ;  for  the  tax  is  added  to  the 
price  of  the  ticket  or  receipt  and  is  paid  by  the  individual,  not 
the  company.  The  direct  tax  thus  is  still  one  on  net  earnings. 
Corporations  also  pay  the  indirect  taxes,  like  the  stamp  tax 
{droit  de  timbre)  and  the  transfer  tax  (droit  de  transmission)  on 
shares  and  bonds.  But  they  may  and  generally  do  commute 
for  these  by  paying  an  annual  tax  of  one  twentieth  and  one  fifth 
of  one  per  cent  respectively  on  the  amount  of  their  capital  stock. 
This  is  simply  to  facilitate  the  administrative  procedure. 

In  Italy  corporations  are  taxed  on  their  income  or  net  earn- 
ings just  like  individuals,  hy  t'\\e  imposta  sui redditi dcila  ricckessa 
mobile.     This  "  revenue  of  personal  property,"  as  it  is  called,  is 

'  The  tax  ia  impoaed  on  "les  intecfllt,  dividendes,  revcnus  cL  toua  autrcs  produits 
dci  actions  de  toule  nature  "  oF  Muck  companies,  and  on  "  les  iotirf  ts.  prodnits  et 
benefices  annuellci  del  parts  d'interSt  el  commaniiiles  "  of  all  aMotialions,  «■.,  whh- 
oat  a  divisible  shaie  capital.  Law  of  June  29,  1871,  ait.  I.  Cf.  Tan(|aeiey, Tniti 
th  jorique  et  pratique  de  TinipSt  siu  le  revenu  des  valeurs  mobiliJres,  pp.  33,  51,  I43, 

^  Levied  in  1874;   abolished  in  187S. 

'  Droit  iiu  Ics  voilures  publiques.      Cf.  Vignes,  Trajte  des  iiupSts  en  Fiance,  4tfa 


No.  3.]  THE  TAXATION  OF  CORPORATIONS,  461 

declared  to  consist,  so  far  as  corporations  are  concerned,  in  "  all 
interest  or  dividends  paid."  ^  To  make  the  term  dividends  still 
clearer,  the  law  provides  that  "  in  the  estimate  of  income  are 
included  all  sums,  under  whatsoever  title,  distributed  among  the 
shareholders  or  added  to  capital,  surplus  or  sinking  fund  or 
otherwise  used  in  cancelling  debts.*' ^  The  Italian  system  is 
thus  as  comprehensive  as  the  English. 

In  Germany  the  taxation  of  corporations  varies  widely  in  the 
different  commonwealths.^  Prussia  and  a  few  of  the  smaller 
states  tax  corporations  for  state  purposes  only  on  their  realty 
and  on  their  occupation  {gewerbe-steuet).  They  are  not  taxable 
on  income  or  net  profits,  because  the  shareholders  are  individ- 
ually taxed  on  their  income  from  the  corporation.  This  point 
will  be  discussed  in  detail  in  the  following  essay.  In  all  the 
other  states,  however,  corporations  are  taxed  on  their  income. 
Even  in  Prussia  railroads  have  been  assessed  since  1853  on 
their  net  receipts.  The  local  taxes  vary  exceedingly  through- 
out the  empire.  But  whenever  corporations  are  taxed  at  all 
on  receipts,  it  is  on  net  income.  Corporations  were  formerly 
exempt  from  the  local  income  tax,  but  they  are  now  almost 
universally  subject  to   this  wherever  it  exists.*      Only  in  one 


^  Sono  considerati  come  redditi  di  ricchezza  mobile  esistenti  nello  stato  .  .  .  gli 
interessi  e  dividendi  pagati  .  .  .  delle  compagnie  commerciali,  industrial!  e  di  assicu- 
razione.     Law  of  August  24,  1877,  art.  3,  b. 

^  Nel  reddito  delle  societli  anonime  ed  in  accomandita  per  azioni,  compresevi  le 
society  d'assicurazione  mutua  od  a  premio  fisso  saranno  computate  indistintamente 
tutte  le  somme  ripartite  sotto  quabiasi  titolo  fra  i  soci  e  quelle  portate  in  aumento  del 
capitale  o  del  fondo  di  riser\'a  ed  ammortizzazione,  od  altrimente  impiegate  anche  in 
estinzione  del  debiti.  Jbid.  art.  30.  Cf.  in  general  Oronzo  Quarta,  L  'imposta  sulla 
ricchezza  mobile,  2  vols.  (Turin).  See  also  Alessio,  Saggio  sul  sistema  tributario  in  Italia, 
I,  345;  the  chapters  on  Italy  in  Chailley,  L'impdt  sur  le  revenu;  and  Burkart,  Die 
italienische  Steuer  auf  die  Einkiinfte  vom  beweglichen  Vermogen,  in  Schanz*s  JnnanM 
Archiv.Wl  (1889),  30. 

'  For  full  details  as  to  corporate  taxation  in  each  of  the  German  states,  see  Antoni, 
Die  Steuersubjecte  im  Zusammenhalte  mit  der  DurchfUhrung  der  Allgemeinheit  der 
Besteuerung  nach  den  in  Deutschland  geltenden  Staatssteuergesetzen.  Finanz  Archiv, 
V  (1888),  382-499,  especially  475  et  seq. 

*  This  is  true  especially  since  the  Prussian  G>mmunalsteuemothgesetz  of  1885. 
See  Cohn,  Finanzwissenschaft,  p.  660.  Cf.  also  Meier,  Ueber  die  Frage  der  Com- 
munalbesteuerung  (in  Zehn  Gutachten  und  Berichte  uber  die  Communalsteaerfrage, 
veroffentlicht  vom  Verein  fiir  Socialpolitik),  p.  104. 
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instance  are  corporations  taxed  on  their  capital  stock.  In  the 
case  of  mutual  insurance  companies,  the  dividends  which  the 

individual  receives  in  part  return  for  the  premium  he  has  paid 
can  scarcely  be  termed  net  profits.  On  account  of  the  difficulty 
of  ascertaining  the  exact  profits,  Baden  has  therefore  levied  the 
income  tax  on  an  assumed  amount  of  net  profits,  fixed  at  five 
per  cent  of  the  capital  stock.' 

The  net  receipts  tax  may  thus  be  declared  applicable  in 
theory  to  all  corporations.  The  peculiar  limitations  which 
arise  from  the  clashing  of  commonwealth  laws  will  be  discussed 
in  the  next  paper.  It  has  sometimes  been  urged  that  a  tax  on 
corporate  property  is  more  just  than  a  tax  on  corporate  earn- 
ings, because  the  value  of  a  corporate  security  is  fixed  not  only 
by  its  present  but  also  by  its  prospective  productiveness.  This 
is  a  specious  objection.  The  answer  is  that  under  a  system  of 
earnings  taxation  the  future  product  will  be  taxed  when  it  ulti- 
mately appears.  If  productiveness  be  accepted  at  all  as  the 
standard  of  capacity, —and  this  is  tacitly  assumed  in  the  above 
objection,  —  then  the  taxation  of  the  product  as  it  appears  is  the 
most  logical  and  defensible  method.  But  consideration  for  the 
individual  producer  makes  it  necessary  to  regard  net,  not  gross 
product.  If,  therefore,  any  one  principle  be  accepted  as  the 
basis  of  the  general  corporation  tax,  it  should  be  net  profits,  and 
not  gross  earnings  or  property. 


VI.    Practical  Reforms. 

While  the  taxation  of  net  receipts  is  without  doubt  the  best 
system,  it  brings  us  face  to  face  with  the  facts  of  our  consti- 
tutional law.  These,  in  certain  cases,  interpose  serious  difficulties. 
A  commonwealth  tax  on  the  gross  earnings  of  transportation 
companies  is  held  to  be  unconstitutional,  because  it  involves  an 
interference  with  interstate  transportation.  In  1872,  indeed, 
while  a  state  tax  on  tonnage  was  pronounced  unconstitutional 
because  imposed  practically  on  interstate  commerce,*  a  tax  on 
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the  gross  receipts  of  transportation  companies  was  sustained  on 
the  ground  that  the  tax  was  laid  upon  a  fund  which  had  already 
become  property.^  But  these  refinements  have  lately  been 
swept  away  and  the  gross  earnings  tax,  in  so  far  as  it  touches 
foreign  or  interstate  commerce,  has  now  been  declared  unconsti- 
tutional.2  It  is  very  probable  that  the  gross  earnings  even  of 
railroads  entirely  within  a  state,  if  derived  from  business  coming 
from  or  going  to  another  state,  fall  equally  within  the  constitu- 
tional prohibition,  according  to  its  latest  interpretation  by  the 
Supreme  Court.  A  gross  receipts  tax  on  transportation  compa- 
nies may  therefore  be  utterly  discarded,  as  both  economically 
unsound  and  legally  invalid.  Its  continued  existence  in  a  few 
commonwealths  can  be  explained  only  by  the  fact  that  the  taxa- 
tion is  light,  and  the  corporations  therefore  prefer  the  certain- 
ties of  the  present  illegal  system  to  the  uncertain  future  of  a 
constitutional  but  perhaps  more  burdensome  system. 

The  question  as  to  net  profits  or  income,  however,  is  much 
more  doubtful.  If  a  gross  receipts  tax  is  unconstitutional,  will 
not  a  net  receipts  tax  be  equally  so }  An  obiter  dictum  of  the 
court  might  lead  us  to  suppose  that  there  is  a  legal  distinction 
between  a  net  income  and  a  net  receipts  tax,  and  that  the 
former  as  applied  to  transportation  companies  is  permissible.* 
And  in  the  recent  memorandum  of  a  new  system  of  taxation 
published  by  a  member  of  the  revenue  commission  of  Pennsyl- 
vania, it  is  assumed  that  such  a  tax  does  not  fall  within  the 
scope  of  the  recent  decisions,  but  is  perfectly  constitutional.* 
This  would  be  a  result  much  to  be  desired.     But  it  must  be 


^  Raili^ay  Gross  Receipts  Case,  15  Wallace,  284. 

^  Fargo  vs,  Stevens,  121  U.S.  230;  Philadelphia  and  Southern  Mail  Steamship  Co. 
vs,  Pennsylvania,  122  U.S.  326.  Applied  to  telegraph  companies  in  Ratterman  vs. 
Western  Union  Telegraph  Co.,  127  U.  S.  44.  A  license  tax  on  telegraph  companies 
is  invalid  for  the  same  reason.  Leloup  vs.  Port  of  Mobile,  127  U.  S.  640.  Cf.  Tel- 
egraph Co.  vs.  Texas,  105  U.  S.  460;  Telegraph  Co.  vs.  Massachusetts,  128  U.  S.  39. 
Applied  to  sleeping  car  companies  in  117  U.  S.  34. 

*  The  court  holds  that  the  gross  receipts  tax  is  unconstitutional  because  it  is  a  tax 
not  on  income  but  on  receipts^  i.e.  on  transportation.  Query,  would  not  a  tax  on 
income  then  be  constitutional?    See  122  U.  S.  345. 

*  John  A.  Wright,  Memorandum  of  a  System  of  Taxation,  submitted  to  the  com- 
mission for  revision  of  the  revenue  laws  of  Pennsylvania  (1890),  pp.  10,  13. 
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confessed  that  the  final  opinion  of  the  court  is  problematical,  in 
view  of  its  extreme  sensitiveness  to  any  interference  with  inter- 
state commerce.' 

If  the  decision  of  the  court  should  be  adverse,  only  one  course 
would  remain  open  in  regard  to  transportation  companies.  If 
a  tax  on  net  receipts  is  the  best  tax,  and  if  a  state  tax  on  net 
receipts  be  declared  illegal,  a  national  net  receipts  tax  might  be 
suggested.  The  federal  law  might  impose  a  tax  on  net  receipts, 
providing  for  the  levy,  if  necessary,  by  the  commonwealth  offi- 
cials themselves,  and  apportioning  the  proceeds  according  to  tlie 
mileage  in  each  state.  Such  a  plan  would  be  free  from  all  objec- 
tions of  an  economic  nature  and  would  avoid  many  of  the  diffi- 
culties connected  with  double  taxation.  The  principle  would 
be  analogous  to  that  of  the  English  "grants  in  aid."  But  how- 
ever desirable  such  a  plan  would  be,  it  is  doubtful  whether  the 
national  government  has  the  constitutional  right  to  levy  a  tax 
for  such  purposes.  Entirely  apart  from  the  question  of  power, 
moreover,  is  the  question  of  realization.  And  it  must  be  con- 
fessed that  such  a  federal  tax  on  net  earnings  is  wholly  improb- 
able, at  all  events  in  the  near  future.  As  we  are  seeking  not 
only  the  ideal,  b'lt  also  the  practicable,  some  other  plan  must 
be  devised. 

The  only  other  method  of  taxing  transportation  companies 
which  at  all  deserves  approbation  is  that  employed  in  Con- 
necticut, viz.,  laying  the  tax  on  the  market  value  of  the  stock 
plus  the  indebtedness,  in  the  proportion  that  the  mileage  within  ' 
the  state  bears  to  the  total  mileage.  This  would  be  applicable 
to  railway,  telegraph,  telephone  and  express  companies,  but  of 
course  not  to  ocean  or  coastwise  steamship  companies,  which 
have  no  mileage  within  any  state.  Connecticut,  as  we  know, 
applies  the  tax  only  to  railroads.  Such  a  tax  would  be  certain, 
and  simple  of  enforcement,  and  would  attain  justice  as  among 
the  separate  states.  But,  as  we  have  seen,  it  would  not  attain 
perfect  justice  as  among  the  separate  corporations.     Yet  it  is 
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SO  far  superior  to  all  the  other  methods  which  have  been  dis- 
cussed, that  it  can  be  strongly  recommended  as  the  type  to 
which  the  commonwealths  should  conform  their  taxation  of 
transportation  companies,  if  the  net  receipts  tax  be  pronounced 
unconstitutional.  As  to  all  other  corporations,  however,  the 
logical  and  entirely  practicable  system  would  be  to  tax  them  on 
their  net  revenue  according  to  carefully  defined  rules. 

Thus  far  we  have  discussed  only  the  state  tax  on  cor- 
porations. But  the  lesser  governmental  divisions  have  also 
their  claims  to  urge,  especially  in  modern  times,  when  local 
needs  outweigh  so  heavily  those  of  the  states.  Some  com- 
monwealths, as  we  have  seen,  exempt  corporations  entirely 
from  local  taxation ;  while  a  few  others  redistribute  to  the 
local  districts  a  portion  of  the  state  corporation  taxes.  But 
in  the  large  majority  of  commonwealths  corporations  are  still 
locally  taxable.  This  is  perfectly  right,  even  if  the  particular 
method  of  taxation  is  at  fault,  and  for  this  reason:  There 
are  two  separate  principles  in  corporate  as  well  as  in  indi- 
vidual taxation.  The  old  justification  of  taxation  as  the  price 
of  protection  can  no  longer  be  applied  to  the  general  state 
taxes.  The  science  of  finance  has  advanced  beyond  that  stand- 
point. The  obligation  to  pay  taxes  rests  to-day  on  a  far  broader 
basis,  which  it  is  not  our  purpose,  however,  to  discuss  in  this 
place.  But  as  regards  local  taxation,  there  is  still  some  truth 
in  the  old  doctrine.  The  real  property  of  corporations,  as  of 
individuals,  is  benefited  in  a  peculiar  sense  by  the  action  of  the 
local  administration.  The  security  afforded  by  the  public  light- 
ing and  the  police,  the  indirect  results  of  good  schools  and  local 
courts,  the  advantages  conferred  by  good  sewers  and  good  roads, 
—  enure  in  a  special  manner  to  the  benefit  of  the  visible  prop- 
erty situated  in  the  neighborhood.  And  as  the  care  of  these 
matters  is  entirely  within  the  competence  of  the  local  authority, 
it  is  only  fair  that  the  property  directly  benefited,  and  which  is 
the  chief  cause  of  the  local  expenditures,  should  help  to  sustain 
the  burden.  This  should  be  entirely  without  reference  to  the 
question  whether  the  property  also  pays  state  taxes,  or  whether 
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it  yields  any  profits  to  its  owner.  The  test  here  is  not  the 
income,  but  the  expenses  occasioned  to  the  local  district. 

Hence  while  the  real  basis  of  state  taxation  of  corporations  is 
net  receipts,  all  corporations  should  be  made  to  pay  a  local  tax 
on  their  real  estate,  which  is  so  peculiarly  benefited  by  and  pro- 
ductive of  local  expenditures.  The  first  principle  in  the  taxation 
of  corporations  is  ability  to  pay,  and  this  is  best  recognized  by 
the  general  tax  on  net  receipts.  The  subordinate  but  equally 
necessary  principle  of  corporate  taxation  is  the  benefit  derived 
from  or  the  expense  occasioned  to  the  local  administration  ;  and 
this  is  best  measured  by  the  value  of  the  real  property.  The 
principle  of  benefit  is  not  the  same  as  the  principle  of  ability. 
The  reasons  for  taxation  are  different,  and  therefore  the  forms 
of  taxation  should  be  different.  The  basis  of  local  taxation, 
again,  should  be  realty  and  not  general  property,  for  two  rea- 
sons:  first,  because  it  is  mainly  the  realty  which  comes  into 
direct  relations  with  the  purely  local  functions  ;  second,  because 
the  attempt  to  tax  personalty  would  immediately  lead  again  to 
the  uncertainty  and  confusion  from  which  it  has  been  the  pol- 
icy of  all  recent  reforms  to  extricate  us. 

The  New  York  system,  therefore,  is  unwise  for  a  double 
reason :  first,  because  it  imposes  a  state  tax  on  corporate  real 
estate  ;  and  second,  because  it  further  imposes  a  local  tax  on 
the  total  corporate  property.  The  Minnesota  or  the  Connecticut 
system,  as  applied  to  railroads,  is  unwise  because  it  imposes  no 
local  tax  at  all.  The  Washington  system  is  unwise  because  it 
imposes  only  a  single  state  tax  which  is  in  part  redistributed 
to  the  local  divisions.  All  these  methods  err  because  they  fail 
to  analyze  the  deeper  principles  that  underlie  corporate  taxation. 

The  plan  of  levying  a  general  state  tax  and  distributing  a  part 
of  the  proceeds  to  the  counties  or  municipalities  contains  a  fruit- 
ful idea.  The  system  is  already  in  vogue  in  an  incomplete  way 
in  a  few  commonwealths.'  But  it  is  susceptible  of  great  expan- 
sion and  may  thus  be  of  considerable  value  in  solving  the  vexed 
question  of  purely  local  taxation.     In  so  far  as  corporations  arc 

'  For  delalls,  sec  my  monograph  on  Finance  Slalislic*  o(  Ihe  AmcricBn  Commoo- 
wealthi,  pp.  40,  41. 
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concerned,  however,  such  a  plan  of  redistribution  is  entirely 
premature.  Until  the  proceeds  of  the  state  corporation  tax  are 
sufficient  to  enable  the  commonwealth  to  dispense  entirely  with 
the  state  tax  on  real  property,  nothing  of  the  kind  should  be 
contemplated.  Whatever  claims  the  local  divisions  may  justly 
have  on  the  overfilled  treasury  of  the  commonwealth,  must  be  set 
aside  until  the  taxation  of  real  estate  is  left  exclusively  to  them. 
The  abolition  of  the  state  tax  on  real  estate  is  perhaps  the  most 
necessary  reform  in  our  general  system  ;  to  this  all  other  re- 
forms must  be  subordinated.  If  indeed  the  commonwealth 
treasury  should  be  supplied  though  other  sources,  such  as  a 
state  inheritance  tax  or  a  state  income  tax  or  a  state  tax  on 
other  elements,  then  it  would  be  possible  not  only  to  abandon 
the  state  taxation  of  real  estate,  but  also  to  relinquish  to  the 
localities  a  portion  of  the  state  corporation  taxes.  But  until 
that  time  arrives,  a  distribution  of  the  corporation  taxes  among 
the  local  divisions  will  be  inadvisable.  The  logical  plan  for  the 
immediate  future  is  to  tax  corporations  on  their  net  receipts 
for  state  purposes  (with  the  requisite  qualification  for  transporta- 
tion companies),  and  to  tax  them  on  their  real  property  for  local 
purposes.  This,  and  this  alone,  satisfies  all  the  demands  of 
scientific  method  and  of  practical  policy.* 

Edwin  R.  A.  Seligman. 

^  The  next  essay  will  be  devoted  to  an  economic  analysis  of  the  intricate  problems 
of  incidence  and  double  taxation  as  applied  to  corporations. 


ISTORICAL    JURISPRUDENCE   IN   GERMANY. 

/HEN  the  reception  of  the  Roman  law  in  Germany  had 
become  an  established  fact,  there  followed  a  period,  cul- 
iting  about  the  middle  of  the  sixteenth  ctntury,  when  the 
e  western  part  of  continental  Europe  recognized  practically 
system  of  jurisprudence.  In  Germany,  wherever,  as  in  the 
r  courts  of  limited  jurisdiction,  the  administration  of  justice 
not  lost  its  close  communion  with  popular  custom  and  senti- 
t,  the  principles  of  Germanic  law  preserved  their  identity; 
they  no  longer  commanded  respect  or  recognition  among 
s  who  studied  and  practised  the  law  as  a  profession.  The 
t  of  the  Renaissance  had  exerted  as  strong  an  influence 
lis  as  in  any  other  field.  Ever  since  the  opening  of  the 
in  universities,  young  Germans  of  rank  and  ambition  had 
(ed  the  Alps  to  share  in  the  newly  revived  learning  of 
Roman  law,  and  with  their  knowledge  of  the  Pandtcts  they 
ed  home  an  open  contempt  for  the  native   laws   of  their 

country.  While  the  codified  systems  of  the  Roman,  the 
n  and  the   feudal    law  were   adopted   entire,  the  German 

were  recognized  only  as  special  customs,  to  be  proved  as 

and  to  be  operative  under  Roman  theories  of  prescription. 
>  not  difficult  to  understand  the  irresistible  fascination 
h  a  system  like  that  of  the  Digest  must  have  had  for  the 

mind  ;  the  influence  of  Italian  jurists  is  more  remarkable, 
y  parts  of  the  Roman  law  had  necessarily  to  be  excluded 

the  reception  as  altogether  unsuited  to  the  conditions  of 
age  J  but  even  in  this  sifting  and  rejecting  process,  the 
aient  of  Italian  commentators  was  closely  followed  in  Ger- 
/.  The  methods  of  the  Italian  schools  where  the  Roman 
had  first  been  taught  were  naturally  enough  adopted  in 
new  German  universities,  —  methods  in  which  a  close 
rd  for  practical  application  excluded  any  free  scientific 
ment  of    the  material.      The  same  foreign   influence  is 
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manifested  by  the  great  number  of  Italian  collections  of  cases 
and  precedents  that  were  published  in  Germany.  The  connec- 
tion with  France  was  hardly  less  close  than  with  Italy.  The 
authority  of  such  civilians  as  Cujas  and  Doneau  was  recognized 
throughout  Europe.  The  latter  taught  law  at  Heidelberg ;  and 
many  other  French  jurists,  when  forced  to  leave  France  on 
account  of  their  Protestant  faith,  found  an  honorable  refuge  in 
German  universities. 

This  international  unity  of  the  science  of  jurisprudence 
would  have  been  impossible  without  the  general  use  of  Latin 
as  the  common  language  of  all  learning ;  but  it  depended  still 
more  upon  the  substantial  identity  of  legal  principles  among 
the  various  nations,  which  resulted  from  the  recognition  of 
the  Roman  law  as  the  governing  system.  The  Holy  Roman 
Empire  considered  the  Roman  law  as  a  natural  inheritance, 
and  the  territorial  princes  found  that  its  adoption  served  their 
own  dynastic  interests.  Its  study  was  a  necessary  qualification 
for  any  higher  official  career,  and  in  point  of  dignity  the  degree 
of  doctor  of  laws  was  considered  equivalent  to  a  title  of  nobil- 
ity. It  was  natural  that  such  advantages  should  attract  the 
best  talent  among  the  younger  generation.  That  the  Roman 
law  was  in  a  manner  unpopular,  foreign  and  exclusive,  far  from 
weakening  its  hold  upon  lawyers,  was  more  likely  to  have  the  con- 
trary effect.  Certainly  such  a  consideration  could  have  no  weight 
against  the  admitted  technical  and  scientific  superiority  of  the 
Digest,  But  notwithstanding  all  these  elements  of  strength,  it 
is  difficult  to  conceive  how  the  Roman  law  could  have  spread 
so  widely  without  some  measure  of  popular  support.  As  a  mat- 
ter of  fact,  it  met  with  little  favor  on  the  part  of  the  common 
people.  It  was  one  of  the  principal  grievances  of  the  peasants 
at  the  time  of  their  great  revolt  in  the  sixteenth  century. 
Their  protests  and  remonstrances,  however,  had  little  effect. 
In  a  struggle  between  two  legal  systems,  technical  perfection 
counts  for  more  than  popular  sentiment ;  and  in  technical  per- 
fection the  German  law  was  hopelessly  inferior.  In  the  eyes 
of  the  civilians  it  was  a  barbarian,  almost  a  foreign  system. 
The  attempt   to   re-publish   some  of  the  old  German  popular 


codes  was  actually  criticized  as  a  violation  of  Justinian's  edict 
against  the  revival  of  antiquated  laws.  The  Germanic  system 
could  not  be  destroyed ;  but  the  very  hope  of  its  preservation 
lay  in  a  temporary  defeat,  which  compelled  it  to  yield  and  to 
withdraw  into  lower  and  more  limited  spheres,  where  obscurity 
was  its  best  protection. 

It  is  impossible  to  say  what  the  outcome  of  this  period  of 
legal  history  would  have  been,  if  there  had  been  a  constant  and 
uninterrupted  progress  on  the  lines  of  development  then  laid 
down.  We  may  picture  in  imagination  as  the  final  result,  a 
system  o£  universal  law  raised  upon  the  basis  of  an  interna- 
tional science  of  jurisprudence.  But  in  the  light  of  actual 
history,  this  period  of  unity  appears  rather  as  a  period  of  prep- 
aration and  transition,  during  which  the  germs  of  national  for- 
mations were  slowly  maturing,  which  were  to  be  engrafted  upon 
the  common  Roman  stem.  In  the  seventeenth  century  came 
a  reaction.  It  was  directed  on  the  one  hand  against  the  purely 
exegetical  and  practical  treatment  of  the  Roman  law ;  on  the 
other,  against  its  absolute  domination,  to  the  almost  total  ex- 
clusion of  territorial  customs.  Thus  two  opposite  tendencies 
prevailed  at  the  same  time  :  one,  mainly  speculative,  seeking  to 
overcome  the  limitations  of  the  Roman  law  by  resort  to  the 
Utopian  regions  of  a  law  of  nature ;  the  other,  under  the  influ- 
ence of  the  new  inductive  philosophy,  opposing  the  foreign 
system  by  a  patient  study  of  positive  facts  and  by  a  return  to 
the  rich  material  of  native  law  and  custom.  The  former  ten- 
dency was  represented  chiefly  by  Pufendorf ;  the  latter  marked 
the  beginning  of  historical  jurisprudence,  and  found  its  fore- 
most representative  in  Conring,  whose  work  De  Origine  Juris 
Germanici  was  published  in  1643.  In  the  light  of  sober  histori- 
cal investigation  many  an  argument  in  favor  of  the  Roman  law 
was  now  discovered  to  be  a  fallacy.  It  had  been  genera.lly 
believed,  for  example,  that  the  Roman  law  had  been  introduced 
by  an  express  act  of  imperial  legislation  ;  Conring  showed  that 
this  was  an  error.  The  Roman  law  thereby  lost  a  fictitious 
title,  and  its  claim  to  recognition  was  put  upon  the  true 
foundation,  viz.  the  reception  by  the  universities  and  by  the 
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practice  of  the  learned  judges.  The  study  of  jurisprudence,  which 
up  to  that  time  had  been  almost  entirely  concentrated  upon  the 
Institutes  and  the  Digest,  now  began  to  embrace  those  Ger- 
manic legal  institutions  which  the  Roman  law  had  never  been 
able  to  eradicate.  Since  the  Roman  law  was  recognized  to 
have  been  received  by  custom,  it  was  now  admitted  that  such 
parts  as  were  not  congenial  to  German  ideas  and  institutions 
could  not  have  been  included  in  the  reception.  Efforts  were 
made  accordingly  to  assimilate  the  two  systems,  and  the  result 
of  this  modernizing  and  Germanizing  process  was  the  so-called 
usus  modemus  Pandectaruniy  which  became  the  basis  of  German 
civil  law.  Beyond  this,  however,  jurisprudence  gained  neither 
in  method  nor  in  content.  The  scientific  work,  if  it  may  be 
so  called,  consisted  chiefly  in  disquisitions  on  dogmatic  and 
practical  subjects,  and,  so  far  as  it  was  historical,  in  the  collec- 
tion and  study  of  antiquities. 

The  eighteenth  century  is  not  remarkable  for  any  great 
movement  in  German  scientific  jurisprudence.  The  humani- 
tarian philosophy  which,  having  become  popular  in  France,  had 
spread  from  there  into  Germany,  and  which  led  to  reforms 
often  of  a  revolutionary  character  in  all  departments  of  legis- 
lation, was  merely  the  consequence  of  movements  of  thought 
and  speculation  that  had  originated  in  the  preceding  century. 
It  carried  no  new  life  into  the  work  of  theoretical  jurists.  The 
only  man  who  approached  the  study  of  legal  institutions  with 
more  than  the  spirit  of  the  abstract  philosopher,  antiquarian  or 
practitioner,  Justus  Moeser,  was  not  a  man  of  the  universities. 
He  opposed  the  new  philosophical  school  that  drew  its  inspira- 
tion from  France.  His  essays  breathe  the  true  historical  spirit ; 
but  his  conclusions  are  frequently  vitiated  by  a  preference  for 
the  "good  old  times,"  which  forms  the  burden  of  all  his  writings 
and  which  at  times  makes  him  appear  narrow  and  extreme. 
His  work,  moreover,  lacked  scientific  method  and  completeness. 
But  he  at  least  gave  inspiration  where  the  professors  failed  to 
awaken  the  faintest  interest.  Complaints  about  the  dry  and 
barren  character  of  the  study  of  jurisprudence  at  the  univer- 
sities were  loud  and  general.     Men  of  genius  and  ability,  like 
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ig  Goethe,  found  in  this  department  of  learning  nothing 
could  attract  them,  and  the  law  was  studied  merely  with 
ew  to  the  professional  career  to  which  it  afforded  access. 
yet  at  the  end  of  the  last  century  the  state  of  the  pri- 
law  in  Germany  was  such  that  a  scientific  i^uA  historica.! 
lination  of  the  whole  field  was  greatly  needed.  The  multi- 
ty  of  systems  was  most  bewildering.  The  Roman  and  the 
nan  law  stood  side  by  side  with  conflictini;  claims  and 
Ttain  boundary  lines.  The  former  was  at  least  a  unit  in 
I  and  in  theory  ;  but  the  latter  was  split  into  as  many  differ- 
i^rieties  and  systems  as  there  were  or  had  been  sovereign 
tories  in  Germany,  —  and  their  name  was  legion.  There 
accumulated  a  vast  wealth  of  legal  material,  unsifted  and 
gested.  The  time  had  come  to  create  out  of  tliis  incoherent 
)  one  organic  whole,  —  to  establish  unity  of  law,  by  perfect- 
the  naturalization  of  the  Roman  and  searching  out  the 
amental  principles  of  the  German  system,  and  by  recon- 
g  the  conflicting  tendencies  of  the  two.  The  various 
■npts  to  bring  order  into  this  chaos  by  codification  show 
urgent  was  the  need  of  reform,  and  it  was  t-mincntly  desir- 
that  the  practical  work  of  the  legislator  and  statesman 
lid  be  guided  by  principles  which  could  be  revealed  only 
he  patient  researches  of  the  student  and  the  scholar. 
he  time  was  favorable  to  scientific  reforms.  Kant's  critical 
)Sophy  had  stimulated  all  departments  of  intellectual  activ- 
.nto  new  life,  while  the  achievements  and  the  spirit  of  a 
ileal  literature  were  infusing  some  elements  of  broad  and 
[htcned  culture  into  even  the  most  pedantic  learning. 
in,  from  a  somewhat  narrower  point  of  view,  the  study 
irisprudence  profited  by  the  intense  national  spirit  which, 
he  beginning  of  the  present  century,  revived  interest  in 
:ever  was  German  in  character  and  purpose,  —  in  German 
uage,  German  history,  German  antiquities  and  even  in  Ger- 
law.  Fortunately,  the  same  time  in  which  these  conditions 
:  combined  also  furnished  the  men  who  could  turn  them  to 
unt.  Two  men  above  all  others  are  identified  with  the 
issance  of  jurisprudence:  Eichhom  and  Savigny.    Niebuhr, 
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the  historian,  lent  his  invaluable  aid  from  a  neighboring  field. 
His  investigations  and  discoveries  in  the  earlier  periods  of 
Roman  history  had  a  direct  bearing  upon  the  knowledge  of 
the  Roman  law  in  its  beginnings.  Eichhorn  created  the 
historical  study  of  the  German  law.  He  was  the  first  to  pre- 
sent its  history  in  a  connected  and  organic  form,  emphasizing 
at  the  same  time  the  place  of  legal  institutions  in  the  general 
life  and  history  of  the  nation.  Niebuhr's  Roman  History  ap- 
peared 181 1,  Eichhorn's  History  of  the  Gennan  Law  in  1808, 
Savigny's  treatise  on  Possession  in  1803. 

Savigny*s  leading  position  was  secure  from  the  first,  and  his 
fame  has  not  been  eclipsed  by  that  of  any  other  jurist.  The 
impression  which  his  strong  individuality  made  upon  his  con- 
temporaries must  have  been  wonderful,  and  some  of  this  personal 
influence  seems  to  have  been  perpetuated  in  his  writings.  His 
work  alone  would  have  been  sufficient  to  effect  a  complete  re- 
generation of  jurisprudence.  He  found  it  a  dry  and  formal  system 
of  learning ;  he  left  it  a  liberal  science  of  infinite  possibilities. 
He  was  to  the  science  of  law  what  Lessing  was  to  literature, 
what  Niebuhr  was  to  history,  or  Ritter  to  geography.  His 
work,  like  Blackstone's,  is  still  read  and  studied  while  all  earlier 
legal  writings  have  become  antiquated.  The  effect  of  his  very 
first  treatise  was  marvellous.  His  historical  genius,  the  elegance 
and  precision  of  his  reasoning  and  his  classical  treatment  of 
legal  subjects  raised  jurisprudence  at  once  to  a  height  which 
it  had  never  before  approached.  Up  to  that  time  the  Digest 
and  the  Institutes  had  been  treated  merely  as  a  code  or  statute 
book,  —  a  collection  of  rules  to  be  adapted,  as  best  might  be, 
to  the  requirements  of  modern  practice.  The  Roman  law  had 
been  regarded  as  a  system  that  had  to  be  accepted,  because 
it  was  the  law  in  force.  Scientifically  it  had  hardly  advanced 
beyond  the  stage  in  which  Justinian  had  left  it.  The  Romans 
themselves  had  not  treated  it  as  a  science,  had  not  penetrated 
into  the  raison  d'itre  of  its  principles,  or  attempted  to  study 
the  relation  between  the  various  parts  of  a  complicated  organ- 
ism. They  had,  however,  the  same  justification  or  excuse  that 
the  English  lawyers   have  now,  namely,  that  the   law   was  a 
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tion  of  their  own  and  part  of  their  life,  and  that  they  sup- 
I  the  fundamental  unity  of  system  by  their  own  living 
eptions  and  by  the  spirit  of  a  truly  national  jurispradence. 
:he  Germans,  however,  the  Roman  law  was  really  a  forei^ 
,  which,  to  be  absorbed  and  assimilated,  had  first  to  be 
sted.       If   it  was  not  to  remain   a  foreign  system  —  so   it 

argued  —  the  German  jurists  would  have  to  analyze  its 
:ip!es,  and  out  of  these  principles  to  construct  a  scientific 
prudence,  thus  making  it  a  new  and  national  creation. 

is  obvious  that  this  treatment  of  jurisprudtince  was  above 
tistorical.  However  satisfactory  the  old  method  was  for 
routine  of  practice,  it  was  certainly  impossible  to  compre- 
I  the  vital  spirit  of  the  Roman  law  without  a  knowledge 
le  various  phases  of  growth  through  which  it  had  gone. 
gny  became  the  enthusiastic  leader  of  the  new  historical 
ol  which  found  the  centre  of  its  activity  in  the  recently 
jlished  University  of  Berlin,  In  1815,  the  publication  of  a 
rnal  0/  Historical  yurisprudence  was  undertaken  by  Savigny, 
.horn  and  Goeschen.  In  the  first  number  Savigny  devel- 
.  a  sort  of  programme  of  the  aims  and  views  of  the  new 
prudence.  Evidently  there  was  only  one  true  method  of 
.  science,  and  Savigny  was  its  prophet.     Already  in   1814, 

small  treatise  on  the  Vocation  of  our  time  for  Legislatum 
furisprudcnce,  which  became  famous  in  connection  with  the 
tion  of  codification,  he  had  laid  down  the  views  which  were 
pted  by  the  historical  school  as  to  the  nature  and  origin 
iw.     He  started  from  a  conception  of  law  which  was  then 

but  from  which  few  would  now  withhold  their  assent,  even 
gh  unwilling  to  concur  in  all  of  Savigny's  conclusions, 
to  him  was  a  creation  of  the  collective  national  mind, 
lately  interwoven  with  national  life  and  character  and  with 
permanent  conditions  of  the  national  civilization.  It  was 
nore  the  product  of  an  arbitrary  will  than  language  or 
ion.  The  work  of  many  generations,  it  was  beyond  the 
lute  control  of  anj-  particular  age.  Therefore  Savigny 
rded  historical  continuity  as  the  first  condition  of  healthy 
)nal  life.     "The  true  doctrine,"  he  says, 
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teaches  that  every  age  creates  its  world  not  for  itself  and  arbitrarily, 
but  in  close  communion  with  the  whole  past.  In  consequence,  every 
age  must  recognize  something  that  is  given,  which  is  necessary  and  free 
at  the  same  time  :  necessary  because  not  dependent  upon  the  arbitrary 
will  of  the  present;  free  because  as  little  dependent  upon  a  foreign 
command,  but  rather  produced  by  the  higher  nature  of  the  people  as 
a  constantly  growing  and  developing  body. 

And  more  particularly  with  regard  to  jurisprudence : 

The  substance  of  the  law  is  given  by  the  whole  history  of  the  nation, 
not  arbitrarily,  so  that  it  might  happen  to  be  this  or  that  or  something 
else,  but  grown  out  of  the  genius  of  the  nation  and  its  history.  The 
deliberate  effort  of  every  age  must  be  directed  towards  the  task  of  under- 
stai^ing,  renewing  and  keeping  alive  that  necessarily  given  material. 

"  The  historical  conception  of  law,"  says  an  eminent  German 
jurist,^ 

sees  in  the  mass  of  existing  rules,  not  the  aggregate  product  of  indi- 
vidual and  separate  wills,  but  the  creation  of  the  nation's  legal  instinct, 
evolved  out  of  the  conditions  of  changing  moral  ideas,  economic  and 
other  determining  influences,  the  result  of  national  reasoning  for  thou- 
sands of  years,  which  in  the  formation  of  a  national  system  of  law  has 
to  overcome  difficulties  and  obstacles  of  all  kinds.  The  historical  con- 
ception of  law  does  not  merely  deal  with  the  interpretation  of  statutes, 
but  its  task  is  to  teach  the  comprehension  of  a  rule  of  law  as  the  last 
formal  expression  of  a  process  at  work  in  the  national  genius;  it 
attempts  to  reproduce  the  peculiar  mode  of  legal  thought  of  every 
age,  and  thus  represents  the  connection  of  law  with  the  moral  life  of 
the  nation.  A  natural  consequence  of  this  principle  in  its  application 
to  German  jurisprudence  was  the  division  of  the  material  into  the  two 
great  masses  of  Roman  and  German  law,  because  only  in  this  separation 
the  view  of  the  connection  between  nationality  and  law  could  have  its 

full  force. 

• 

To  Savigny  and  his  school  the  understanding  of  the  past 
involved  a  close  study  of  all  preserved  records  and  authorities. 
The  work  of  historical  investigation  was,  however,  to  be  con- 
fined to  the  Roman,  the  German  and  the  canon  law.  From 
the  very  beginning  the  most  excellent  results  were  achieved  in 

^  Gerber,  formerly  professor  of  jurisprudence  at  Leipzig. 
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field  by  such  men  as  Savigny,  Eichhorn,  Niebuhr,  Rudorff, 
im  and  many  others.  By  a  peculiar  favor  of  circumstances 
IS  just  at  that  time  that  the  material  for  historico-legal 
irch  was  enriched  by  the  most  valuable  additions.  In  1816 
luhr,  by  a  happy  chance,  discovered  at  Verona  the  palimpsest 

which  the  greater  part  of  Gaius's  invaluable  Institutes  was 
1  back  to  the  world.  There  followed  in  almost  unbroken 
2ssion  a  series  of  other  important  discoveries,  partly  of 
jscripts,  partly  of  inscriptions  on  monuments,  etc.  The 
irtance  of  these  latter  records  enlisted  this  branch  of  archse- 
/  most  successfully  in  the  service  of  historical  jurispru- 
e.     Even   now,  in   retracing  the  work  done  in   Savigny's 

and  under  his  guidance,  we  can  feel  some  of  the  enthu- 
.1  which  inspired  a  number  of  the  ablest  scholars  to  co-opera- 
in  a  field  in  which  they  were  virtually  pioneers.  SaWgny's 
:est  historical  work  was  the  History  of  the  Roman  Law  in 
Middle  Ages;  and  with  very  few  exceptions,  his  minor 
ises  and  dissertations  dealt  with  Roman  law,  Kichhom 
recognized  as  foremost  in  the  department  of  German  legal 
■ry.  The  lead  of  these  two  was  followet!  by  a  host  of 
lars  of  ability  and  astonishing  industry.  The  admirable 
efficient  organization  of  science  in  the  universities  secured 
lecessary  distribution  of  labor,  with  an  intelligent  apprecia- 
of  the  work  to  be  done.  All  the  recesses  of  German  and 
an  legal  history  were  explored ;  the  old  German  codes  were 
ited,  the  inexhaustible  records  of  municipal  history  were 
itigated,  the  philological  method  was  applied  to  the  criticism 
Oman  legal  writers,  and  the  collection  of  inscriptions  was 
rtaken  on  a  systematic  plan.  Every  branch  or  phase  of 
nan  or  Roman  legal  hi.story  was  searched  and  researched  with 
itmost  patience,  and  with  constant  rejection  or  modification 
rmer  results,  —the  comparative  freedom  from  the  worship  of 
srily  being  one  of  the  chief  distinctions  of  German  scholar- 

as  it  was  the  indispensable  condition  of  scientific  progress, 
is,  however,  pertinent  to  ask  how  far  Savigny's  ideal  con- 
on  of  the  value  and  aim  of  historical  jurisprudence  was 
ed.     On  this  point  the  jurist  above  quoted  says : 
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It  is  well  known  how  this  historical  principle  influenced  the  develop- 
ment of  our  science.  The  right  knowledge  of  actual  law  was  infinitely 
promoted.  And  this  knowledge  was  deepened  to  an  extent  hardly 
anticipated,  resulting  not  only  in  the  formal  abstraction  of  ideas  and 
principles,  but  including  the  conception  of  ultimately  practical  consid- 
erations. So  also  the  practice  of  the  law  has  gained ;  for  all  deeper 
historical  knowledge  of  law  affords  greater  ease  and  security  in  deter- 
mining its  present  applicability.  Especially  the  science  of  the  German 
law,  embracing  as  it  does  an  extraordinary  mass  of  native  material,  has 
gained  a  height  from  which  alone  every  individual  expression  of  partic- 
ular laws  can  be  truly  measured.  This  distinguishes  German  jurispru- 
dence from  that  of  other  civilized  nations.  Compared  with  the  English 
learning  of  statutes  and  precedents,  it  is  a  true  science  in  the  highest 
sense  of  the  word,  constantly  aspiring  to  these  two  great  aims  :  to  com- 
prehend the  wealth  of  historical  growth,  and  to  transform  the  ideas 
underlying  the  historical  material  into  forces  of  actual  and  present 
operation. 

This  was  the  view  of  the  historical  jurists,  which,  however, 
was  not  allowed  to  pass  without  opposition.  Something  like 
partisan  spirit  was  carried  into  the  question  by  the  antagonism 
of  the  so-called  philosophical  school.  When  Savigny  explained 
the  principle  and  the  scope  of  the  historical  school,  he  alluded  to 
another  school,  which  seemed  to  him  so  indefinite,  so  unprinci- 
pled and  so  mixed  of  various  elements,  that  he  could  find  no 
better  term  for  it  than  "unhistorical."  This  implied,  of  course, 
that  his  school  embraced  everything  that  was  true,  scientific 
and  excellent ;  the  other  school,  all  that  was  the  contrary. 
This  other  school,  however,  was  not  without  its  able  advocates, 
foremost  among  whom  was  Professor  Cans  of  Berlin.  To  most 
students  Cans  is  little  more  than  a  name ;  but  in  his  day  he 
was  the  leader  of  a  party  and  somewhat  of  an  intellectual  power. 
As  he  is  mentioned  repeatedly  in  Heine's  works,  his  name  is 
secure  from  entire  oblivion ;  although  the  nature  of  Heine's 
comments  may  hardly  appear  gratifying  to  Gans*s  admirers. 
Gans  professed  himself  an  enthusiastic  follower  of  Hegel,  and 
the  darkness  of  the  master's  teaching  so  obscures  the  legal  phi- 
losophy of  the  disciple;  that  sometimes  we  stand  hopeless  before 
the  oracles  of  his  wisdom.     But  the  preface  to  his  Law  of  Sue- 


POtmCAL  SCIENCE  QUARTERLY. 


[Vol.  V- 


cession  in  its  Universal  Development  is  well  worth  reading,  as  an 
exposition  of  the  tendencies  of  the  two  opposing  schools  and  as 
a  reply  to  Savigny's  arguments. 

The  point  at  issue  between  the  two  schools  was  really  as  old 
as  human  nature  and  common  to  all  science.  It  arose  out  of 
the  conflicting  claims  of  the  past  and  the  present  The  histori- 
cal jurists  were  strongly  impressed  with  the  power  of  historical 
conditions,  the  force  of  tradition,  the  danger  of  change,  the 
value  of  conservative  sentiment,  the  accumulated  experience  of 
by-gone  ages,  and  the  tenacity  of  habits  of  life  and  thought  by 
mere  force  of  prescription,  —  all  conditions  of  strong  effect  in 
the  domain  of  private  law.  The  philosophical  jurists  stood  for 
actual  and  living  forces  that  ought  to  assert  themselves  against 
the  influence  of  ages  that  were  dead  and  buried,  and  against  a 
past  that  had  no  rights  except  by  sufferance  from  the  present. 
It  might  seem  that  the  science  of  jurisprudence  was  not  required 
to  give  a  decision  favoring  one  view  or  the  other,  —  that  its  func- 
tion vras  to  measure  the  conflicting  forces,  to  determine  their 
mutual  operation  and  interaction  and  to  recognize  both  alike 
as  necessary  elements  in  the  evolution  of  law.  The  conflict 
between  the  two  schools  would  then  have  been  of  a  purely 
abstract  character,  involving  only  the  relative  strength  of  the 
antagonistic  elements.  But  the  natural  desire  to  be  felt  as  a 
controlling  influence  in  shaping  practical  affairs  led  constantly 
to  encroachments  upon  the  domain  of  legislative  problems. 

The  two  parties  first  joined  issue  on  a  question  that  could 
never  be  solved  by  theory, —  that  of  the  codilication  of  the 
civil  law  for  the  whole  of  Germany.  Thibaut  had  started  the 
controversy  by  a  pamphlet  strongly  advocating  such  codifica- 
tion, and  Savigny  replied  in  the  famous  essay  on  the  vocation 
of  his  age  for  legislation  and  jurisprudence.  He  made  this  the 
occasion  of  an  elaborate  discussion  of  the  rise  and  growth  of 
private  law.  As  is  well  known,  his  conclusion  was  that,  since 
law  was  chiefly  a  product  of  given  historical  conditions,  a  full 
understanding  of  those  conditions  was  the  indispensable  pre- 
requisite of  any  productive  activity,  and  that  his  time  was  not 
qualified  for  such  a  task.     Practical  reforms  would  have  to  wait 
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until  science  and  theory  had  done  their  work.  It  is  easy  to 
understand  that  such  a  view  would  meet  with  strong  opposition. 
The  age  which  had  seen  great  reforms  in  government  and 
administration,  would  hardly  be  inclined  to  proclaim  its  own 
impotence  in  dealing  with  the  problems  of  the  private  law ;  and 
the  idea  of  deferring  reforms  until  science  should  have  com- 
pleted its  task  and  theorists  should  have  arrived  at  a  unanimous 
conclusion,  could  not  appear  acceptable  to  practical  statesmen. 
The  philosophical  school,  moreover,  considered  the  burden  of 
historical  survivals  heavy  enough  without  increasing  it  by  con- 
stant reference  to  the  past ;  and  they  knew  that  the  habit  of 
looking  backward  was  not  favorable  to  the  spirit  of  reform. 
The  conscious  and  artificial  revival  of  conditions  of  the  past 
which  was  urged  by  the  historical  school  must  not  be  identified 
with  that  instinctive  conservative  sense  of  historical  continuity 
which  lives  in  English  jurisprudence,  and  there  satisfies  the 
conditions  of  legal  development  required  by  Savigny.  Such 
an  instinct  cannot  be  created  by  any  amount  of  historical 
study.  Yet  the  jurists  of  Savigny's  school  considered  their 
science  merely  in  the  light  of  a  great  school  for  practice ;  it  was 
declared  that  all  historical  studies  should  find  their  consumma- 
tion in  a  truly  national  code.  This  position  was  attacked  by 
the  philosophical  school,  and  here  it  presented  a  strong  case. 
Gans  clearly  distinguished  between  the  art  and  the  science  of 
law,  and  sneered  at  the  idea  of  a  science  which  was  to  be 
merely  the  handmaid  of  practice.  He  repudiated  the  absolute 
dependence  upon  history,  urging  the  rights  of  the  living  against 
the  claims  of  the  dead.  "It  is  true,"  he  said,  "that  in  every 
time  there  lives  the  whole  past,  but  the  past  changed  into 
another  moment.  The  actual  and  active  present  must  not  be 
conscious  of  that  past ;  life  must  not  feel  the  death  out  of  which 
it  has  grown." 

Returning  to  the  purely  scientific  aspect  of  the  controversy, 
it  was  natural  that  fair-minded  representatives  of  either  school 
should  see  that  jurisprudence  could  not  rest  on  either  philosophy 
or  history  exclusively.  This  difficulty  was  overcome  by  each 
side  arrogating  to  itself  the  credit  of  a  true  combination  of  both 


elements.  Savigny,  aa  we  have  seen,  refused  to  bis  opponents 
any  designation  but  that  of  "unhlstorical,"  claiming  the  true  phi- 
losophy for  himself ',  and  his  fundamental  conception  of  law  was 
doubtless  philosophical,  formed  more  by  intuition  than  by  his- 
torical researches.  On  the  other  hand,  the  philosophical  school 
admitted  the  value  both  of  Savigny 's  views  and  of  his  followers' 
achievements;  but  they  insisted  that  the  former  were  too  narrow 
and  the  latter  too  barren  ;  they  required  something  besides  his- 
tory, and  laid  the  principal  stress  on  that  additional  element 

It  cannot  be  denied  that,  from  the  scholar's  point  of  view,  the 
historical  stands  far  above  the  philosophical  school.  The  former 
had  the  advantage  of  being  led  by  men  of  unrivalled  scholarship. 
It  wasted  no  time  on  general  theories.  It  was  not  split  into 
dissenting  sects.  The  direction  once  given,  the  possibilities  of 
valuable  work  in  the  field  of  historical  research  were  unlimited. 
With  the  philosophical  school  we  are  not  here  concerned  further 
than  to  show  its  opposition  to  the  historical  school.  An  intelli- 
gent criticism  of  its  work  would  require  an  extended  review  of 
the  condition  of  German  philosophy  in  the  first  half  of  this 
century,  for  which  this  is  not  the  place.  The  fact  must  how- 
ever be  stated,  that  while  the  aims  of  the  philosophical  school 
were  large  and  profound,  and  scientific  in  the  best  sense,  it  was 
very  poor  in  corresponding  tangible  results.  This  failure  had 
the  effect  of  bringing  legal  philosophy  generally  into  disrepute, 
and  this,  again,  reacted  unfavorably  upon  the  historical  school. 
The  tendency  of  that  school  was  naturally  to  overestimate  the 
value  of  positive  data  and  to  concentrate  its  energy  upon  his- 
torical detail.     Savigny  himself  encouraged  this. 

It  is  the  triumph  of  historical  science  [he  said]  if  it  succeeds  in  con- 
veying the  results  of  its  investigations  to  our  mind  directly  and  imme- 
diately, like  a  living  reality.  .  .  .  Gut  it  is  not  always  possible  so  to 
penetrate  into  the  true  spirit  of  history,  and  the  effort  to  accomplish  no 
less  result  than  this  inevitably  leads  to  a  siiperlicial  treatment,  which,  with 
an  empty  pretence  of  philosophy,  is  indeed  more  barren  than  the  oppo- 
site purely  positive  tendency. 

He  quotes  Goethe's  words :  "  I  do  not  know  of  any  worse 
pretension,  than  if  one  claims  to  understand  the  spirit,  to  whom 
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the  letter  is  not  clear  and  familiar  "  ;  but  he  fails  to  add  that  no 
accumulation  of  letters  will  supply  the  spirit,  unless  they  are 
read  by  a  light  which  has  to  come  from  other  sources.  The 
exaggerated  view  of  the  importance  of  a  mass  of  facts  and 
data  easily  leads  to  a  form  of  science  which  thrives  on  indus- 
trious and  painstaking  mediocrity,  which  revels  in  minute  criti- 
cism and  ingenious  conjectures  —  erroneous,  as  has  been  shown, 
in  nine  cases  out  of  ten — and  to  which  the  discovery  of  new 
manuscript  is  the  highest  triumph  of  scientific  achievement : 

Und  ach,  entrollst  du  gar  ein  wUrdig  Pergamen, 
So  steigt  der  ganze  Himmel  zu  dir  nieder. 

There  is  some  force  in  what  Gans  said  in  opposition  to 
Savigny's  views  : 

The  historical  school  has  generated  among  jurists  a  deep-seated  hatred 
of  philosophy  and  of  all  thought  not  engaged  in  the  discovery  of  facts, 
—  a  hatred  which  here  appears  directed  against  philosophical  law,  so 
that  it  is  mentioned  only  with  a  sneer  and  with  reprobation,  as  if  the 
historical  jurist  could  have  no  pure  conception  of  history,  were  he  to 
acknowledge  a  law  of  nature.  Out  of  this  school  also  has  proceeded 
the  worship  of  what  is  outward  and  positive.  To  every  note  and  passing 
dictum  an  exaggerated  imp>ortance  has  been  attributed,  and  under  the 
noise  and  clamor  of  that  worship  the  true  essence,  the  spirit,  has  been 
completely  lost. 

Perhaps  this  statement  is  colored  by  partisan  spirit,  and  allow- 
ance must  be  made  for  exaggeration.  The  historical  school 
had  doubtless  widened  ideas  of  law  and  given  a  higher  dignity 
to  the  science.  In  its  beginning  the  school  had  felt  the  call  of 
a  mission,  in  which  it  had  by  no  means  entirely  failed.  But  it 
would  have  been  difficult  for  any  movement  that  began  with  so 
much  genius  and  inspiration  to  maintain  itself  on  the  same  level 
on  which  it  had  started.  The  nature  of  the  work  itself  invited 
a  waste  of  energy.  It  is  an  apparent  advantage  of  legal  history 
that  most  of  its  material  is  presented  to  us  directly,  and  not 
through  a  medium.  It  may  seem  as  if  the  legal  authorities,  if 
completely  collected  and  correctly  transmitted,  were  really  per- 
fect and  unimpeachable  evidence.     But  this  view  does  not  take 
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account  the  unavoidable  imperfections  of  the  law  as  it  is 
ten  and  reported  —  its  uncertainties,  gaps  and  incoosisten- 
Moreover,  there  is  often  a  strong  undercurrent  of  living 
iment  which  is  at  variance  with  the  formal  expression  of 
legislator's  will.     The  law  as  it  appears  on  the  statute  book 

be  different  from  the  law  which  practically  governs  dvil 
lions.  The  true  principles  must  sometimes  be  read  between 
lines,  and  the  "notes  and  passing  dicta,"  of  which  Gans 
.ks,  often  contain  valuable  information.  For  this  reason - 
;cuHar  significance  may  attach  to  any  term  or  expression 
;r  given  circumstances.  The  historical  jurists  were  there- 
constantly  tempted  into  drawing  distinctions  of  the  utmost 
lety,  into  interpretations  that  could  be  neither  proved  nor 
roved.  They  were  prone  to  establish  doctrines  on  very 
der  foundations,  and  to  engage  in  interminablo  disputes 

could  lead  to  no  result.  With  a  constant  recurrence  to 
same  problems  and  a  never-failing  crop  of  small  contro- 
ies,  there  was  a  lack  of  large  and  fundamental  theories  that 
ht  have  advanced  the  true  conception  of  law  ;  and  the  vain 
mpts  to  carry  conviction  to  other  minds,  in  cases  where 
evidence  was  susceptible  of  more  than  one  interpretation, 
>rbed  much  labor  and  ingenuity  that  might  have  been  em- 
ed  to  better  advantage. 

here  was  one  resource  against  the  dangers  flowing  from 
e  peculiar  difficulties  of  evidence,  and  that  was  to  extend 
field  of  observation.  The  information  derived  from  dif- 
nt  systems  of  law  would  have  been  an  admirable  corrective 
doubtful  conclusions  drawn  from  defective  or  misleading 
nises.  But  this  was  just  what  the  historical  school  neglected 
>btain.  We  have  seen  that  in  their  practical  views  they 
lys  referred  the  present  to  the  past ;  in  their  theoretical 
<,  many  of  them  fell  into  the  graver  error  of  constantly 
rring  the  past  to  the  present.  Historical  study  was  a  school 
ivil  legislation  ;  therefore  historical  research  was  burdened 
I  a  practical  purpose  which  did  not  advance  the  true  inter- 
of  science.     Savigny  himself,  by  precept  and  by  example, 

encouraged    the    limitation    of    historical    jurisprudence 
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to  the  Roman,  the  canon  and  the  German  law.  The  few 
writers  who  ventured  outside  of  this  territory  confined  their 
researches  in  foreign  law  chiefly  to  public  or  qtuxsi-'^xIkXxc 
institutions.  To  the  philosophical  school  is  due  the  credit  of 
having  insisted,  from  the  very  outset,  on  the  value  of  compara- 
tive jurisprudence.  They  pointed  to  Montesquieu's  work  as  a 
step  in  the  right  direction,  while  the  historians  undervalued, 
perhaps,  its  easy  deductions  and  wide  generalizations,  bold 
indeed,  and  often  mistaken,  yet  eminently  suggestive.  Thibaut 
had  said  that  ten  clever  lectures  on  the  jurisprudence  of  the 
Persians  or  Chinese  would  convey  to  students  a  better  under- 
standing of  law,  than  a  hundred  on  the  miserable  failures  in 
the  legislation  on  intestate  succession  from  Augustus  to  Jus- 
tinian. Gans  placed  these  words  at  the  head  of  his  great  com- 
parative study  on  the  laws  of  succession,  while  Savigny  made 
them  the  subject  of  sarcastic  criticism.  But  with  few  excep- 
tions, the  philosophical  school  did  little  or  nothing  to  work  out 
its  own  suggestions.  The  solid  and  conservative  work  of  the 
historical  school  attached  to  it  the  best  scholarship  in  legal 
science.  With  all  their  faults,  the  historical  jurists  were  at 
least  first  of  all  jurists  ;  the  representatives  of  legal  philosophy 
were  first  of  all  philosophers,  and  some  of  them  were  no  jurists 
at  all.  No  reform  in  jurisprudence  could  be  successful  without 
enlisting  the  forces  of  the  former  school. 

It  is  significant  that  dissatisfaction  is  beginning  to  spread 
in  the  ranks  of  the  historical  jurists.  There  is  a  feeling  that 
the  results  obtained  stand  in  no  just  proportion  to  the  immense 
amount  of  labor  that  has  been  expended.  The  great  achieve- 
ments in  other  departments  of  science  have  aroused  in  many 
jurists  the  unpleasant  consciousness  that  they  are  lagging  be- 
hind in  the  race.  They  find  it  no  longer  possible  to  work  in 
self-sufficient  isolation,  and  to  disregard  the  larger  standards 
established  by  new  discoveries  in  other  fields  of  knowledge. 
It  is  becoming  generally  recognized  that  Savigny's  fundamental 
theory  of  law  cannot  remain  unshaken  for  all  time.  It  has 
been  remarked  that  his  conception  of  the  origin  of  law  as 
exclusively   national,  fails   to   explain   even  so   important  and 
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familiar  a  fact  as  the  reception  of  a  foreign  system  of  law  in 
Germany.     His  philosophy  is  beginning  to  be  seriously  attacked 
even  by  representatives  of  the  historical  school.     In  an  article 
published  about  two  years  ago,  "  On  the  boundary  lines  of  his- 
torical jurisprudence,"  Professor  Bekker,  of  Heidelberg,  takes  a 
despondent  view  of  the  condition  of  his  science.     He  asks  for 
reasons  why  jurisprudence  is  outrun   by  natural   science,  his- 
tory and  even  philology,  both  in  actual  results  and  in  popular 
interest.     The  latter  he  is  sure  will  come  with  the  former  ;  for 
it  is  only  success  that  attracts.     He  demands  better  method 
and  better  co-operation,  and,  with  the  true  scholar's  spirit,  more 
thorough  investigation  of  the  material.     At  the  same  time,  and 
very  wisely,  he  recommends  the  adoption  of  a  more  attractive 
style  of  writing,  a  most  desirable  reform  in  view  of  the  forbid- 
ding and  esoteric  character  of  most  legal  works.     "  Where  we 
do  not  write  for  scholars  only,"  he  says,  "  still  our  works  are 
written  for  a  strictly  limited  public  of  students  and  practitioners. 
The  art  of  treating  questions   of  jurisprudence    scientifically, 
and  at  the  same  time  in  a  manner  that  is  generally  intelligible 
and  interesting,  has  become  rare."     But   it  is  admitted   that 
the  fault  lies  chiefly  with  the  narrow  range  of  the  science,  and 
[/that  the  true  remedy  is  to  be  found  in  the  application  of  the 
comparative  method.      In  view  of   the  fruit  this  method  has 
borne  in  natural  science,  its  adoption  has  become  a  necessity. 
Even  the  very  limited  use  thus  far  made  of  it  in  jurisprudence 
has  almost  accomplished  a  scientific  regeneration. 

In  this  new  field  both  historical  and  philosophical  jurists  may 
meet  to  work  together.  The  historical  school  virtually  abandons 
its  old  exclusiveness,  although  it  does  not  admit  the  priority  of 
other  claims.  It  is  still  filled  with  the  inherited  distrust  of 
philosophical  speculation.  Professor  Bekker,  in  his  article, 
makes  no  reference  to  Ihering,  or  Dahn,  or  Post,  prominent 
leaders  of  the  new  movement  ;  and  yet  Ihering  has  in  a  large 
measure  solved  the  problem  so  anxiously  discussed  by  Bekker. 
In  his  Geist  des  romischen  Rechts  —  that  marvel  of  ability,  as  it 
has  recently  been  called  by  an  English  critic  —  he  has  almost 
succeeded  in  making  jurisprudence  popular.     His  work  presents 
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a  most  attractive  combination  of  historical  and  philosophical 
treatment,  and  he  makes  excellent  use  of  the  limited  store  of 
foreign  law  at  his  command.  We  may  agree  or  disagree  with 
his  theories  and  conclusions ;  but  his  method  ought  to  com- 
mend itself  to  jurists,  if  not  for  its  intrinsic  merit,  at  all  events 
for  its  undoubted  success. 

In  Germany,  the  adoption  of  a  civil  code  for  the  whole 
empire,  which  is  now  under  consideration,  may  also  be  expected 
to  have  a  salutary  effect  upon  jurisprudence.  So  far  both 
Roman  and  German  private  law  have,  in  their  traditional  form, 
been  in  actual  force,  though  limited  by  a  continugl  reduction 
both  in  territory  and  in  range  of  subjects.  This  fact  has 
necessarily  affected  the  historical  treatment  of  legal  questions. 
Even  where  codes  have  existed,  the  two  historical  systems 
have  been  felt  to  be  of  practical  influence  as  the  common  law 
of  Germanv.  To  a  certain  extent  this  will  continue  to  be  the 
case  for  some  time  ;  yet  the  new  formal  creation  of  a  national 
body  of  private  law  will,  by  placing  practical  jurisprudence 
upon  a  modem  and  well-defined  basis,  relegate  history  to  the 
position  which  it  ought  to  occupy.  In  this  sense  the  new  code 
may  effect  an  emancipation  of  science  from  subserviency  to 
practical  considerations,  and  may  set  free  energy  and  interest 
for  a  higher  treatment  of  jurisprudence.  Some  such  view  is 
taken  by  Ihering  when  he  says : 

The  feet  that  the  Roman  law  has  been  superseded  formally  in  the 
greater  part  of  the  territory  where  it  used  to  be  in  force,  is  of  the  same 
determining  influence  upon  life  and  science  as  its  former  reception. 
The  formal  unity  of  the  science  resulting  from  the  recognition  of  a 
common  code  in  the  greater  part  of  Europe  —  the  collaboration  of 
jurists  in  the  various  countries  on  the  same  material  and  the  same  task 
—  is  gone  forever.  Science  has  been  degraded  to  sectional  jurispru- 
dence ;  p)olitical  have  become  scientific  boundaries.  A  lamentable  and 
unworthy  condition  of  science  !  But  it  is  in  its  own  power  to  break 
down  such  barriers  and,  in  the  form  of  comparative  jurisprudence,  to 
secure  for  all  time  that  univiersality  which  it  so  long  enjoyed.  The 
method  will  be  different,  the  judgment  more  matured,  the  treatment  of 
the  material  more  liberal,  and  the  apparent  loss  will  be  a  gain,  raising 
the  science  of  law  to  a  higher  level. 
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We  may  concur  in  the  hopes  so  eloquently  expressed  ;  but  it 
1  scarcely  be  admitted  that  the  collaboration  of  the  jurists 
various  countries  is  gone  forever.  On  the  contrarj',  the 
^thods  of  comparative  jurisprudence  can  be  successful  only 
•ough  such  collaboration.  Any  highly  developed  system  of 
vate  law  must  receive  its  scientific  interpretation,  in  the  first 
tance,  from  those  who  are  in  close  contact  with  its  practical 
sration ;  and  it  is  from  those  that  foreign  jurists  must  drnvp 
:ir  information.  Germany  alone  cannot  produce  a  science  of 
Dparative  law  unless  aided  by  the  jurists  of  other  countries, 
id  from  i\p  quarter  could  the  Germans  derive  more  valuable 
i  than  from  English  and  American  jurisprudence.  At  the 
ginning  of  this  century  the  civil  law  of  Roman  origin  was 
tually  the  common  law  of  Europe,  and  therefore  of  the 
ilized  world.  The  private  law  of  England  presented  almost 
anomaly  in  its  isolation.  But  since  then  the  English  com- 
in  law  has  spread  over  a  new  world,  and  rules  now  as  wide 
erritory  and  perhaps  as  many  people  as  the  civil  law.  We 
ve  thus  two  great  legal  systems,  standing  side  by  side, 
limtlating  rapidly  through  identical  conditions  of  civilization 
d  the  close  intercourse  of  nations,  but  without  losing  their 
itorical  continuity.  The  understanding  of  legal  problems 
ist  gain  infinitely  through  the  study  of  the  evolution  of  two 
items,  from  independent  sources  and  in  different  forms,  to 
DStantially  the  same  results.  But  this  work  has  hardly  been 
i;un  as  yet.  The  comparative  study  of  jurisprudence  is  now 
efly  confined  to  primitive  systems  of  law.  But  the  village 
nmunity  and  the  patriarchal  system  are  not  a  sufficient 
indation  for  a  science  of  law.  To  a  philosophical  conception 
law,  the  study  of  its  early  beginnings  is  no  more  essential 
in  that  of  its  more  refined  developments;  and  in  this  latter 
idy  there  is  the  great  advantage  that,  its  data  being  accessible 
i  abundant,  its  conclusions  need  not  rest  upon  a  basis  of 
certain  evidence  and  doubtful  conjecture, 

Ernst  Freond. 


ITALY  AND  THE  VATICAN: 

THE    POLITICO-ECCLESIASTICAL    POLICY    OF    BARON    RICASOLL 

AFTER  the  death  of  Count  Cavour,  the  central  figure  among 
the  patriots  and  statesmen  of  the  Italian  revolution,  with 
the  exception  of  King  Victor  Emmanuel  himself,  was  unques- 
tionably the  Baron  Bettino  Ricasoli,  leader  of  the  parliamentary 
Right,  or  Moderati.  By  intellectual  conviction  and  spiritual 
loyalty  a  devout  Catholic,  he  was  at  the  same  time  the  uncom- 
promising opponent  of  ultramontane  principles,  and  the  most 
eminent  among  the  lay  advocates  of  a  liberal  reform  in  the 
church  of  Italy.  Some  knowledge  of  Ricasoli's  politico-eccle- 
siastical policy  and  of  the  principles  upon  which  he  attempted, 
however  unsuccessfully,  to  settle  the  mutual  relations  of  church 
and  state  is  necessary  to  a  clear  understanding  of  the  Italian 
politics  of  that  period,  as  well  as  of  the  ecclesiastical  problem 
which  even  yet  awaits  its  definitive  solution  at  the  hands  of 
Italian  statesmen  and  church  authorities. 

The  representative  of  probably  the  oldest  existing  family  in 
Tuscany,  and  in  personal  character  an  illustration  of  the  finest 
type  of  the  ancient  Italian  nobility,  Ricasoli  took  little  part  in 
public  affairs  under  the  Lorraine  dynasty ;  though  his  counsel 
to  the  grand  duke  in  1848  and  again  in  1859  placed  him  at 
once  in  the  front  rank  of  Tuscan  patriots.  He  held  for  a  short 
time,  in  the  former  year,  the  office  of  gonfalonier  of  Florence. 
After  the  Florentine  revolution  of  April,  1859,  ^^  ^^s  called 
to  occupy  the  ministry  of  the  Interior  in  the  Tuscan  pro- 
visional government  of  Boncompagni, — a  position  which  in- 
sensibly became  in  his  hands  a  practical  dictatorship,  by  virtue 
of  which,  as  well  as  of  his  sternly  inflexible  political  integrity, 
he  was  able  to  resist  the  demands  and  to  thwart  the  intrigues 
of  the  French   Emperor,  and  to  secure  the  grand  duchy,  and 
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with  it  all  central  Italy,  to  Italian  unity  and  nationality.  It 
was  at  this  time  that  he  declared  it  to  be  thenceforward  his 
policy  "  il  sommergere  questa  fovera  ToscanitA  nell'  occano  dell' 
IlaiianitA"  (to  sink  this  poor  devotion  to  Tuscany  in  the  ocean 
of  Italian  nationality). 

While  Ricasoli  thus  practically  held  the  future  of  Tuscany 
in  his  hands,  Monsignore  Limberti,  archbishop  of  Florence, 
addressed  to  him,  in  December,  1S59,  a  semi-official  complaint 
of  the  governmental  sufferance  under  which  a  certain  Mazzarella, 
a  lay  evangelist  then  preaching  in  that  city,  was  assailing  the 
church.  It  was  in  his  reply  to  this  complaint  that  Ricasol!  first 
publicly  declared  the  principles  of  his  later  ecclesiastical  policy. 
"  Liberty  of  conscience  and  the  free  exercise  of  public  worship," 
he  wrote  to  Monsignore  Limberti,  under  date  of  December  16, 
1859,  "  [are  each  alike]  a  right  of  every  one  who  is  responsible  to 
God,  ...  a  fact  of  the  universal  consciousness  and  a  principle 
of  the  public  law  of  every  civil  state."  He  significantly  recog- 
nized "  the  Catholic  religion,  if  no  longer  dominant,  yet  as  preva- 
lent" in  Italy.  In  harmony  with  this  language,  Ricasoli,  when 
governor-general  of  Tuscany  in  i860,  under  the  North  Italian 
Statute,  refused  to  give  formal  permission  for  the  opening  of  an 
American  Episcopal  chapel  in  Florence,  on  the  express  ground 
that  to  grant  such  a  permission  would  imply  a  right  in  the 
government  to  withhold  it ;  whereas  he  insisted  that  the  free 
right  of  public  as  well  as  of  private  worship  was  inherent  in 
every  one,  and  that  it  was  so  recognized  by  the  new  constitution 
and  political  principles  of  Italy. 

The  death  of  Cavour  in  June,  r86i,  at  almost  the  very  hour 
when  the  union  of  southern  with  northern  Italy  was  consum- 
mated in  the  Parliament  of  that  year,  arrested  abruptly  the 
onward  progress  of  the  national  movement.  The  King  and  the 
people  alike  turned  to  the  stern  and  resolute  Tuscan  patriot, 
whose  acceptance  of  the  succession,  under  the  circumstances, 
was  declared  by  Count  Mamiani  on  the  floor  of  the  Italian 
Senate  to  be  an  act  of  "civil  heroism."  On  this  occasion,  an 
address  to  him  published  in  the  Gasetta  del  Popolo  contained 
the  following  expressions,  which  are  noteworthy  as  the  language 
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of  one  who  knew  Ricasoli  personally  and  well,  and  as  having 
been,  in  all  probability,  first  submitted  to  him  for  his  sanction  : 

You  have  recognized  that  religious  conviction  is  a  sanctuary  within 
which  the  civil  power  may  not  enter,  —  every  man  having  an  inalienable 
right  to  establish  with  the  Divinity  such  relations  as  he  may  deem  right, 
of  which  relations  his  own  conscience  is  the  only  judge.  .  .  .  You  have 
recognized  that  religious  liberty  is  not  merely  a  right,  but  an  imperious 
necessity  of  human  nature ;  that  it  is  itself  a  law,  even  before  its  formal 
utterance,  and  the  code  can  proclaim  but  not  create  it.  .  .  .  You  have 
recognized  that,  as  liberty  of  conscience  is  a  right  of  the  individual,  so 
liberty  of  worship  is  a  right  of  the  community. 

On  the  first  of  July  immediately  following,  the  new  prime 
minister  laid  before  the  Italian  Parliament  the  programme  of  his 
proposed  government,  and  especially  an  exposition  of  his  policy 
for  the  solution  of  the  Roman  question.  At  the  instance  of 
Cavour,  Parliament  had  formally  declared  the  city  of  Rome  to 
be  the  necessary  capital  of  Italy ;  but  it  had  been  left  to  those 
who  were  to  come  after  to  reduce  that  declaration  to  actuality. 

We  intend  to  go  to  Rome  [said  Ricasoli],  not  destroying,  but  construct- 
ing ;  providing  the  opportunity,  opening  to  the  church  the  way  of  self- 
reformation  J  giving  to  it  that  liberty  and  that  independence  which  may 
be  at  once  the  means  and  the  incentive  to  regenerate  itself  in  purity  of 
religious  sentiment,  in  simplicity  of  manners,  in  the  strictness  of  disci- 
pline which,  so  greatly  to  the  honor  and  dignity  of  the  pontificate,  made 
its  primitive  times  glorious  and  venerated;  .  .  .  with  the  frank  and 
loyal  abandonment  of  that  [temporal]  power  which  is  utterly  opposed 
to  the  grand  and  wholly  spiritual  purpose  of  its  institution.  .  .  .  The 
Italian  revolution  is  a  great  revolution,  precisely  because  it  begins  a 
new  era.  Italy  has  had  this  great  trust  committed  to  her — to  lay  the 
foundations,  not  only  of  her  own  future,  but  also  of  that  of  the  whole 
human  race. 

A  few  days  later,  pursuing  the  same  line  of  thought  in  a  private 
letter,  —  quoting  indeed  this,  his  own  language  to  Parliament,  — 
Ricasoli  added  further  that  "  to  reform  an  institution,  the  best 
method  is  to  restore  it  to  its  own  first  principles." 

Such  was  Ricasoli's  interpretation  of  the  formula  which 
Cavour  had  given  to  Italy:  "A  free  church  in  a  free  state." 
Cavour  had  very  clear  ideas  of  that  which  alone  could  make  a 
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te  free.  He  thoroughly  and  fully  realized  that  it  was  freedom 
h  from  foreign  domination  and  from  domestic  autocracy, — 
t  to  Italian  civil  freedom  constitutional  government  was  as 
essary  as  the  expulsion  of  the  Austrian  power.  But  Cavour 
er  seemed  to  have  advanced  so  far  from  the  ancient  eccle- 
itical  ideas  of  his  country  as  to  make  his  reasoning  about  the 
irch  equally  clear  and  logical.  He  unconsciously  accepted 
dictum  of  Pius  IX  :  "La  Chiesa  son  to,"  and  tacitly  assumed 
t  release  from  secular  or  external  control  was  sufficient  to 
e  freedom  to  the  church.  The  recovery  of  the  church's 
irnal  or  constitutional  liberties  was,  therefore,  no  necessary 
t  of  his  politico-ecclesiastical  policy, 

licasoli  seems  to  have  been  the  first  of  all  Italian  statesmen 
3  clearly  perceived  and  fully  realized  that  such  freedom  as 
ne  could  harmonize  the  Italian  church  with  a  free  and  consti- 
ional  Italian  state  would  be  freedom  from  internal  as  well  as 
m  external  oppression  ;  that  it  must  he  freedom  from  ecclesi- 
ical  autocracy  as  well  as  from  secular  domination  ;  in  other 
rds,  that  the  free  church  of  Italy  must  be  a  reformed  or  de- 
}alized  Catholic  church.  But  since  the  attempt  to  effect  such 
arm  by  secular  constraint  and  by  political  pressure  would  be 
iolation  of  its  external  or  civil  freedom,  he  also  saw  that  the 
te  could  consistently  do  no  more  than  set  before  the  church 
ry  motive  and  encouragement  to  voluntary  self-reformation, 
lile,  therefore,  in  his  own  personal  relations  with  the  church, 
a  private  lay  member  of  her  communion,  he  would  gladly 
whatever  he  might  to  hasten  a  readjustment  of  her  rela- 
is  to  the  state,  and  such  internal  reforms  as  he  held  to  be 
!essary  to  those  relations,  yet,  in  his  official  and  political  posi- 
1,  as  representing  the  state  in  its  dealings  with  the  church, 
:asoli  consistently  resisted  every  attempt  to  put  political 
ssure  upon  the  church  for  those  purposes. 
^is  policy  in  this  respect  never  commended  itself  generally 
:he  English  friends  of  Italy,  who  thought  it  alike  the  wisdom 
I  the  duty  of  the  Italian  government  to  play  a  vigorous  part 
constraining  the  church  to  such  a  readjustment  and  reforma< 
1  as  were  demanded  by  national  interests.     Ricasoli  himself 
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was  accustomed  to  say  that  the  ecclesiastical  principles  of 
English  political  philosophy  were  less  helpful  to  Italy,  in  this 
her  great  problem  of  problems,  than  were  those  which  underlay 
that  of  the  United  States.  It  should  be  added,  however,  that 
the  latest  judgment  of  Mr.  Gladstone  on  this  issue  is  said  to  be 
in  substantial  accord  with  that  of  Ricasoli ;  and  that  the  latter 
came  to  wonder  why  the  course  of  American  politics  so  often 
ran  counter  to  American  politico-ecclesiastical  principles. 

In  accordance  with  the  programme  enunciated  by  him  on 
accepting  office  in  1861,  as  above  stated,  Baron  Ricasoli  ad- 
dressed to  the  Pope  a  letter,  accompanied  by  certain  articles 
proposed  as  a  basis  of  negotiation.  These  were  not,  however, 
formally  submitted  to  the  Pope,  for  he  refused  in  advance  to 
consider  or  even  to  receive  them.  On  the  20th  of  November  of 
that  year,  Ricasoli  laid  before  Parliament  a  statement  of  the 
course  he  had  attempted  to  take.  The  majority,  however,  was 
by  no  means  prepared  to  concur  in  such  a  policy.  It  was  op- 
posed equally  by  those  who  sustained  the  stand  taken  by  the 
Pope  and  defended  the  temporal  power,  and  by  those  who  were 
too  hostile  to  the  church  willingly  to  see  the  hold  of  the  state 
upon  her  in  any  degree  relaxed  —  least  of  all  while  the  Pope 
was  so  bitterly  and  obstinately  adverse  to  the  new  civil  and 
political  life  of  Italy.  Nothing,  therefore,  came  of  this.  Yet 
there  were  some  who  fully  appreciated  the  profound  and  generous 
statesmanship  of  the  prime  minister,  and  were  able  to  discern 
with  him  the  distinction  between  the  Italian  Catholic  church 
and  the  papal  and  curial  government  of  that  church, — the  dis- 
tinction on  which  alone  his  statesmanship  was  based.  One 
deputy  declared :  "  It  is  necessary  to  go  to  Rome,  but  upon  the 
overthrow  of  papal  principles ;  for  otherwise  we  shall  not  long 
remain  there."     And  the  eminent  jurisconsult  Mancini  said : 

For  the  rest,  signori,  be  sure  of  this :  Whether  the  papacy  reconcile 
itself  with  Italy  or  not,  these  will,  in  the  not  distant  future,  be  every- 
where the  reasonable  relations  between  the  church  and  the  state ;  this 
is  the  destiny  of  human  communities.  Whether  to-day  the  Pontiff 
consent  or  not,  Italy  will  one  day  come  of  her  own  accord  'to  concede 
to  the  church  this  liberty  ^nd  this  freedom  of  action  as  an  exercise  of 
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the  personal  liberty  of  citizens ;  although  the  proposals  of  the  honorable 
president  of  the  council  have  for  the  present  only  pbced  Italy  in  a 
position  to  predict,  if  we  may  so  express  ourselves,  —  to  anticipate  this 
great  and  inevitabie  reform. 

Ricasoli  held  office  at  this  lime  less  than  a  year.  He  was 
reserved,  taciturn,  apparently  somewhat  haughty ;  at  all  events, 
he  wholly  lacked  the  popular  manners  and  the  political  flexibility 
which  are  in  Italy,  as  elsewhere,  commonly  essential  to  success 
in  public  life,  and  he  was  therefore  fitted  for  the  serious  crises 
of  statesmanship,  rather  than  for  the  management  of  men  and 
the  guidance  of  government  under  ordinary  conditions.  But,  in 
this  brief  tenure  of  power,  he  secured  European  recognition  for 
that  which  had  thus  far  been  accomplished,  and  he  inaugurated 
a  five  years'  peace,  during  which  Italy  was  enabled  to  organize 
the  results  of  the  two  preceding  years,  and  to  await  the  fulness 
of  time  for  her  advance  to  Venice  and  Rnme. 

It  was  more  than  two  years  after  the  resignation  of  the  first 
Ricasoti  ministry  that  Minghetti,  in  1864,  negotiated  with 
the  French  government  the  so-called  September  Convention. 
In  accordance  with  this,  the  French  troops  were  to  be  with- 
drawn from  Rome,  where  their  presence  was  a  standing  cause  of 
popular  irritation  against  France,  and  on  the  other  hand,  the 
seat  of  the  Italian  government  was  to  be  removed  from  Turin 
to  Florence  and  the  Pope  was  guaranteed  by  Italy  against  all 
attack  from  without.  About  the  same  lime,  Signor  Minghetti 
himself  published  an  able  pamphlet,  in  which  he  proposed  a 
solution  of  the  Roman  question.  To  the  leading  principles  of 
this  pamphlet  reference  will  be  made  further  on. 

The  September  Convention  ]>roved  very  unpopular,  and 
the  Minghetti  ministry  was  forced  to  resign.  La  Marmora, 
who  succeeded  to  the  government,  at  once  submitted  to  Parlia- 
ment a  project  of  law  for  the  "suppression  of  the  religious 
orders  and  for  the  disposition  of  the  ecclesiastical  property," 
This  project,  being  referred  to  a  parliamentary  commission,  of 
which  Baron  Ricasoli  was  chairman,  was  by  him  reported  back 
on  February  7,  1865,  but  so  greatly  modified  that  it  was  now 
rather  the  baron's  project   than  that  of  the  ministry.     While 
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this  was  under  discussion  in  Parliament  and  without,  the  Pope 
expressed  a  wish  to  confer  with  some  representative  of  the 
Italian  government  in  reference  to  the  many  vacant  episcopal 
sees  in  Italy,  which,  as  the  law  then  stood,  could  not  be  filled 
without  the  concurrent  action  of  the  Pope  and  the  King.  The 
project  and  the  report  on  it  were  therefore  withdrawn,  and  Signor 
Vegezzi  was  sent  as  a  commissioner  to  Rome.  From  this, 
however,  nothing  practical  resulted  beyond  the  arrest  of  the 
discussion  in  Parliament ;  and  such,  not  improbably,  was  the  real 
object  of  the  papal  court  in  asking  a  conference. 

Under  these  circumstances,  Ricasoli  on  July  11,  1865,  pub- 
lished a  profession  of  his  political  principles,  which  may  be  taken 
as  the  accepted  platform  of  that  portion  of  the  Moderati  which 
looked  to  him  as  their  leader. 

What  [he  asked]  are  to  be  the  important  articles  of  our  creed?  In 
the  political  order,  the  monarchy  and  the  constitution,  and  in  these,  the 
completion  of  the  national  unity.  In  the  administrative  order,  decen- 
tralization, liberty,  everywhere. 

The  monarchy  has,  among  us,  been  the  author  and  the  promoter 
of  liberty  and  of  independence,  the  fulcrum  of  the  development  of 
the  national  destinies,  the  bond  of  union  between  Italian  peoples  divided 
for  ages.  Reason  and  sentiment  alike  draw  us  to  this  form  of  govern- 
ment and  secure  our  devotion  to  it.  The  constitution  is  the  foundation 
of  our  public  rights,  the  basis  of  our  liberties.  .  .  .  Decentralization 
ought  to  consist  in  calling  the  citizens  to  administer  public  affairs  as 
largely  as  possible  ;  and  this  will  be  accomplished  by  giving  to  the 
commune  and  to  the  province  the  largest  local  autonomy  which  is  con- 
sistent with  the  unity  of  the  state  and  the  necessary  authority  of  the 
government.  .  .  . 

This,  as  respects  general  principles.  We  cannot,  however,  forget  that 
we  have  two  special  questions  which  it  is  impossible  to  put  aside  and 
the  solution  of  which  depends  in  great  part  on  a  wise  internal  policy : 
the  question  of  Venice  and  the  question  of  Rome. 

The  question  of  Venice  is  simple ;  ...  to  the  authorities  of  the  state 
must  be  freely  intrusted  the  selection  of  the  time  and  of  the  means. 

More  complex  —  far  more  complex  —  is  that  of  Rome.  The  con- 
vention of  the  15  th  of  September  simplifies  it  to  a  certain  point,  since  it 
fixes  a  limit  to  the  occupation  [of  that  city]  by  arms  which,  although 
allied  and  indeed  friendly  to  Italy,  are  yet  foreign.  Italy,  it  is  needless 
to  say,  must  respect  that  convention  and  scrupulously  execute  it.  .  .  . 
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the  convention,  it  is  no  longer  Italy  which  roust  go  to  Rome,  but 
;  which  must  come  to  Italy.  The  political  prolileiu,  hoH-ever,  is 
ime  complicated  with  the  religious  problem ;  and  it  would  be  vain 
<pe  that  the  one  can  be  truly  solved  without  a  true  solution  of  the 

ten  I  call  it  a  religious  question,  I  use  a  common  expression  which 
rhaps  not  exact ;  for  it  is  not  the  interests  of  religion  that  are 
-ed,  but  rather  those  of  the  cuiia  and  of  the  clerical  body.  The 
ns  are  and  will  remain  Catholics.  They  wish  to  respect  and  to 
respected  the  liberty  and  the  dignity  of  the  church  and  of  the 
t,  and  of  the  Roman  head  of  the  church  and  the  clerg;' :  but  they 
It  wish  to  give  to  the  Pope  and  to  the  clergy  a  liberty  of  privilege 
I  is  converted  into  aggression  and  into  war  upon  the  nation.  Now 
eve  that  the  time  has  come  to  put  an  end  to  this  conflict  of  ages 
;en  the  state  and  the  church,  .  .  .  nor  other  way  do  I  see  to 
nplish  this  than  by  separatii^  state  and  church.  .  .  . 

1  the  4th  of  November,  1865,  the  French  troops  were 
drawn  from  Rome,  and  the  Roman  question  was  so  far  dis- 
irrassed  until  the  re-occupation  of  that  city  in  1 36 7,  in  con- 
ence  of  the  violation  of  the  September  Convention  by  Gari- 
Two  weeks  after  the  evacuation  the  Italian  Parliament 
for  the  first  time  in  Florence,  now  the  capital.  In  the  open- 
speech  from  the  throne,  Victor  Emmanuel  referred  to  the 
;otiations  with  the  pontifical  see"  which  some  months  be- 
had  been  undertaken  by  the  government,  but  which  "had 
cut  short  when  they  were'  found  to  militate  against  the 
:s  of  the  crown  and  of  the  nation."  These  words  were 
ted  with  a  storm  of  almost  universal  applause,  which  was 
!ely  less  general  when  the  King  added  ;  "The  Italian  people 
:  disembarrass  themselves  of  those  traditions  of  the  past 
h  arrest  the  perfect  development  of  their  new  life.  You 
therefore,  have  to  consider  proposals  for  the  segregatioa 
he  church  from  the  state  and  for  the  suppression  of  the 
ious  orders."  This  word  "segregation"  had  been  care- 
chosen,  rather  than  "separation,"  to  indicate  a  policy  less 
:a]  than  that  which  had  been  proposed  by  Ricasoli.  Those 
ests  which  were  only  segregated  would  not  be  wholly  re- 
d  from  all  secular  or  governmental  control. 
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In  accordance  with  this  programme,  the  La  Marmora  minis- 
try now  brought  before  Parliament  the  so-called  Sella-Cortese 
project  of  law,  the  partial  acceptance  of  which  wrought  the 
suppression  of  the  monastic  corporations  of  the  religious  orders. 
More  than  this,  however,  was  not  accomplished  at  this  stage  of 
affairs.  The  time  for  national  advance  had  now  come  again. 
La  Marmora,  having  concluded  an  alliance  with  Prussia  for 
war  against  Austria,  resigned  office  to  take  command  of  the 
armies  of  Italy,  and  Baron  Ricasoli  was  called  the  second  time, 
in  June,  1866,  to  the  charge  of  the  government. 

This  war  resulted  in  the  freedom  of  Venetia  and  its  union 
with  the  Italian  kingdom.  But  for  this  Italy  was  more  in- 
debted to  diplomacy  than  to  arms.  The  Italian  forces  had  been 
unsuccessful  alike  on  land  and  on  sea,  and  Venetia  was  ceded 
by  Austria,  not  to  Italy,  but  to  France.  Napoleon  sought  to 
detach  Italy  from  the  Prussian  alliance  by  offering,  on  the  one 
hand,  Venetia  as  the  purchase  price  of  that  withdrawal ;  and 
by  threatening,  on  the  other,  to  summon  the  Corps  Legislatif 
and  to  lay  before  it  a  project  of  an  alliance  between  France 
and  Austria.  In  the  spirit  of  another  Tuscan's  famous  reply 
to  the  French  Charles  VIII,  Ricasoli  peremptorily  refused  to 
violate  the  good  faith  of  Italy.  "  Should  the  Emperor  convoke 
the  Corps  Legislatif,''  replied  he,  "we  will  convoke  Parliament." 
Napoleon  knew  with  whom  he  was  dealing.  He  remembered 
i860  and  he  shrank  from  an  issue  with  such  a  man.  The  honor 
of  Italy  was  maintained ;  but  Venetia  was  none  the  less  ceded 
to  her.  The  revolution  was  thus  completed  at  the  north,  and 
Rome  alone  remained  to  be  redeemed. 

Strengthened  by  the  success  in  the  one  case,  Ricasoli  now 
addressed  himself  to  the  far  more  difficult  and  complex  ques- 
tion. Never  had  Italy  more  confidence  in  ^'ilfiero  Barone"  than 
now ;  and  never,  it  would  have  seemed,  was  he  better  able  to 
carry  Parliament  and  the  nation  with  him  in  a  policy  of  wise 
conciliation  and  reform.  In  Ricasoli's  own  subsequent  lan- 
guage, his  first  measures  were  prompted  by  a  desire 

to  facilitate  the  solution  of  the  Roman  question,  by  frankly  separating 
the  political  issue  from   that  of  religion,  and  by  disembarrassing  the 
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former  of  llie  latter,  —  being  careful  that,  in  no  degree  nor  under  any 
pretext,  should  the  question  of  Rome  lose  its  character  of  an  internal 
issue,  and  that  no  attribute  of  international ity  should  in  anywise  be 
impressed  upon  it. 

He  first,  therefore,  by  a  circular  of  October  22,  1866,  re- 
called to  their  respective  sees  the  bishops  who  either  had  them- 
selves abandoned  them  or  had  been  exiled  on  account  of  their 
hostility  to  the  national  movement.  Sixteen  only,  who  had 
taken  up  their  residence  in  Rome,  were  excepted,  but  permis- 
sion to  return  was  extended  to  these  in  November.  The  ground 
of  this  concession  was  expressly  stated  :  that,  since  the  acqui- 
sition of  Venice,  the  Italian  kingdom  was  now  established  on 
such  a  firm  basis  that  their  hostility  could  be  disregarded ;  and 
that,  moreover,  the  bishops  equally  with  all  others  were  re- 
sponsible to  the  laws  which  were  now  the  sufficient  guarantee 
of  the  public  peace.  On  the  very  day  upon  which  it  was 
decided  to  extend  this  concession  to  the  bishops  in  Rome,  they 
addressed  to  the  prime  minister  from  Rome  a  protest  against 
their  exclusion,  attempting  at  the  same  time  to  draw  an  unfav- 
orable contrast  between  the  conditions  in  which  the  church 
was  then  placed  in  Italy,  and  those  under  which  the  Roman 
Catholic  bishops  of  the  United  States  had  lately  held  a  synod 
in  Baltimore.  Ricasoli  replied,  congratulating  them  upon  their 
admiration  for  American  laws  and  for  the  principles  of  religious 
liberty. 

This  recall  of  the  bishops  was  followed,  at  the  Pope's  request, 
by  sending  to  Rome  the  Commendatore  Tonello,  to  resume 
the  negotiations  of  the  Vegczzi  mission  of  the  preceding  year, 
touching  certain  purely  ecclesiastical  matters  in  which  the 
Italian  kingdom  was  concerned,  and  especially  in  reference 
to  the  appointment  of  bishops  to  the  vacant  sees,  of  which 
there  were  now  as  many  as  eighty.  The  chief  difficulty  in  the 
way  of  such  appointments  was  that  by  any  formally  concurrent 
appointment  —  save  only  in  the  case  of  the  vacant  Sardinian 
sees  — the  Pope  would  give  an  official  recognition  to  the  re- 
sults of  the  Italian  revolution,  and  to  Victor  Emmanuel  as  King 
of  Italy.     The  instructions   given  to    Signor  Toneilo,  and   his 
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correspondence  with  the  minister  of  Grace  and  Justice,  fully 
sustain  the  language  in  which  Ricasoli  characterized  his  policy. 
To  cite  a  sentence : 

Your  mission  limits  itself,  in  effect,  to  persuading  the  Holy  Father  to 
recognize  the  fact  that  the  Italian  church  will  meet  no  obstacle  in  its 
spiritual  action  within  the  Kingdom  of  Italy,  whose  new  institutions 
and  laws  do  not  differ  from  those  of  other  states  which  have  a  Catholic 
majority  of  the  population,  save  in  the  larger  liberties  which  the  church 
enjoys  here. 

At  the  same  time,  while  the  ministry  pressed  upon  the  Pope 
the  fact  that  the  clergy  were  originally  chosen  for  their  respec- 
tive charges,  and  the  bishops  for  their  several  sees,  by  those 
over  whom  they  were  to  be  placed,  —  a  custom  to  which  the 
Pope  was  warmly  urged  to  return,  —  twenty  of  the  eighty 
vacant  Italian  sees  were  nevertheless  filled  by  mutual  agree- 
ment between  the  civil  and  the  ecclesiastical  government,  in 
accordance  with  existing  laws. 

During  the  continuai\ce  of  these  negotiations,  t,e,  on  Janu- 
ary 17,  1867,  Signori  Borgatti  and  Scialoia,  the  ministers  of 
Grace  and  Justice  and  of  Finance,  respectively,  laid  before  Par- 
liament, on  behalf  of  the  Ricasoli  ministry,  the  project  of  a 
law  "for  the  liberty  of  the  church  and  for  the  disposition  of 
the  ecclesiastical  property."  This  project,  the  recall  of  the 
bishops  to  their  sees  and  the  Tonello  mission  were  severally 
parts  of  one  politico-ecclesiastical  policy,  for  which  Baron 
Ricasoli,  on  a  subsequent  occasion,  personally  accepted  the 
responsibility.  Yet  even  these  measures  fell  short,  in  some 
important  respects,  of  that  policy  as  he  had  two  years  before 
submitted  it  to  the  judgment  of  Italy,  and  as  he  would  now 
have  again  pressed  it  upon  Parliament,  had  he  not  deemed  it 
hopeless  to  do  so. 

Three  distinct  schemes  had  now  been  brought  forward,  —  by 
the  La  Marmora  ministry,  by  Ricasoli  and  by  Minghetti,  respec- 
tively, —  for  defining  and  settling  the  future  relations  between 
the  Italian  church  and  state  and  for  the  disposition  of  ecclesias- 
tical property.  All  alike  proposed  to  terminate  the  existing  im- 
broglio and  to  adjust  the  complicated  relations  of  church  and 
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by  a  severance  of  the  ecclesiastical  interests  of  the  one  from 
lurely  political  interests  of  the  other.  Ricasoli  and  Minghetti 
proposed  such  a  complete  separation  as  would  leave  no  im- 
ate  official  relations  between  them.  The  La  Marmora  pro- 
on  the  contrary,  had  proposed  rather  a  segregation,  by 
h  was  apparently  intended  the  retention  of  certain  official 
ions  with  the  church,  which  were  to  be  administered,  bow- 
as  an  interest  wholly  distinct  and  apart  from  those  of  secu- 
olitics.  All  three  plans  designed,  moreover,  to  take  from 
rhurch  and  put  into  the  hands  of  the  state  the  great  landed 
;rty  which  the  former  held  in  mortmain,  —  in  Sicily,  for  in- 
:e,  as  much  as  one-third  of  the  island,  —  and  so  to  restore  to 
jctive  uses  enormous  tracts  of  land  remaining  unimproved 
lying  comparatively  idle  in  the  possession  of  ecclesiastical 
)rations.  They  all  required  that  such  real  estate  and  such 
;rty  generally  as  was  not  actually  devoted  to  religious 
(excepting  thus  churches,  ecclesiastical  residences  and 
ning  gardens,  seminaries,  libraries,  etc^  should  be  sold,  — 
•tain  portion  of  the  proceeds  to  be  surrendered  to  the 
and  the  remainder  to  be  converted  into  government 
-ities.  The  total  annual  income  of  such  [iroperty  was 
lated  by  Minghetti  at  some  ninety  millions  of  lire,  or  about 
:een  millions  of  dollars.  It  was  in  the  disposition  of  that 
on  of  these  revenues  which  was  to  be  left  to  ecclesiastical 
that  the  three  schemes  most  widely  differed, 
le  La  Marmora  project  proposed  that  the  state  should 
n  these  securities  or  their  revenues  in  trust,  thus  keeping 
ol  of  them,  while  yet  administering  them  for  the  benefit  of 
church.  It  involved  a  great  reduction  in  the  number  of 
jprics,'  canonrics,  etc.t  and  the  total  suppression  of  the 
ious  orders,  but  provided  on  the  other  hand  for  the  salaries 
ich  ecclesiastical  dignitaries  as  should  continue  to  be  recog- 
1  by  the  state,  as  well  as  for  the  pensions  of  the  members 
e  suppressed  orders. 

inghetti   proposed  that   one-third  of   the  proceeds   of   the 
1  should  go  to  the  state,  the  other  two-thirds  being  handed 
'  From  235  to  6g. 
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over  to  the  existing  ecclesiastical  authorities  to  be  used  or  dis- 
posed of  by  them  at  their  own  discretion. 

Ricasoli  concurred  with  La  Marmora  so  far  as  concerned  the 
suppression  of  the  religious  orders  and  the  great  reduction  in 
the  number  of  bishoprics  and  of  other  diocesan  or  cathedral  dig- 
nities. But  for  all  questions  of  church  property  and  of  financial 
administration,  he  had  proposed  to  call  in  the  lay  element.  He 
had  proposed  to  constitute  parochial  and  diocesan  corporations, 
—  the  one  to  be  chosen  by  the  male  Catholics  of  the  parish  over 
thirty  years  of  age  ;  the  other,  by  the  clergy  and  the  representa- 
tives of  the  diocesan  laity.  To  these  corporations  severally  he 
had  proposed  that  the  state  should  pay  over  the  securities 
destined  for  support  of  the  churches,  bishops,  clergy,  etc^  in 
their  respective  parishes  and  dioceses.  Indeed,  Ricasoli  further 
proposed  to  entrust  the  nomination  of  parish  priests  to  the  paro- 
chial boards,  and  that  of  bishops  to  the  diocesan  boards,  sav- 
ing, in  either  case,  the  respective  rights  of  their  ecclesiastical 
superiors. 

This  recovery  of  the  lay  element — this  committal  of  the  secu- 
lar and  financial  interests  of  the  church  to  those  only  who  repre- 
sented alike  the  clergy  and  the  laity,  and  this  recognition  of  the 
church  as  so  represented,  rather  than  as  constituted  in  the  per- 
sons of  the  Pope  and  cardinals  of  a  politico-ecclesiastical  close 
corporation  possessing  no  claim  to  a  representative  character,  — 
these  were  features  peculiar  to  Ricasoli's  policy.  These  were 
the  distinctive  characteristics  of  that  policy  as  laid  before  Par- 
liament by  him  in  January,  1865,  when  reporting  on  the  Sella- 
Cortese  project,  and  as  widely  discussed  at  that  time  by  the 
Italian  press.^  Ricasoli  had  not  then  been  able  to  commend 
this  part  of  his  report  successfully  either  to  Parliament  or  to  the 
press ;  he  did  not,  therefore,  deem  it  wise  to  burden  with  these 
provisions  the  project  of  law  laid  by  his  ministry  before  Parlia- 
ment in  January,  1867.     He  held  the  more  advanced  and  char- 

^  It  will  be  noted  that  the  La  Marmora  and  Minghetti  projects  were  both  con- 
formed in  principle  to  French  precedents;  that  of  Ricasoli  —  especially  as  reported 
in  1865  —  was  much  more  nearly  allied  to  American  laws  and  customs  respecting  the 
church. 
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Iristic  features  of  his  policy  in  reserve  for  a  more  propitious 
Ision,  and  contented  himself  for  the  time  being  with  such 

uld  probably  arouse  least  opposition, 
■he  leading  provisions  of  the  so-called  Borgatti-SciaJoia  pro- 
now  submitted  by  the  second  Ricasoli  ministry  were  as 
l)ws :  The  measure  was,  in  the  first  place,  frankly  entitled 
■oject  of  law  "for  the  liberty  of  the  church  "  as  well  as  "  for 
1  disposition  of  ecclesiastical  property."  As  to  the  freedom 
mie  church,  the  scheme  provided :  that  the  "  Catholic  Church 
fhe  Kingdom"  should  be  free  from  all  state  interference 
■espect  to  its  worship  or  to  the  management  of  its  inter- 
1  affairs  and  self-government ;  that  no  official  recognition 
ecclesiastical  appointments  or  oath  of  allegiance  or  royal 
\uatiir-A.T\A  placet  should  any  longer  be  required,  nor  should 
\  political  privileges  or  immunities  be  thereafter  accorded 
fciat  church ;  that  the  canons,  laws  and  established  customs 
Ihat  church  should  no  longer  have  the  force  of  laws,  save 
■ar  only  as  they  could  be  equitably  held  to  constitute  con- 
pns  in  voluntary  contracts,  and  so  far  also  as  they  should 
consistent  with  the  laws  of  the  state ;  and  that  the  church, 
■ing  and  administering  her  own  property  and  depending  for 
nort  upon  this,  together  with  such  further  provision  as  might 
■■oluntarily  made  by  her  own  adherents,  should  have  no  claim 
support  upon  the  state.  As  to  the  disposition  of  eccU- 
'.ka!  properly,  it  was  provided :  that  all  cathedrals,  churches, 
Icsiastical  residences,  seminaries,  grounds  and  gardens,  libra- 
L  monuments,  statues  and  pictures,  in  use  or  in  possession  of 
I  church,  should  be  exempt  from  alienation ;  that  all  hospi- 
1  schools  antl  property  belonging  thereto  should  be  secured 
Iho  communes  in  which  they  were  found,  in  trust  for  the 
le  purposes ;  that  all  other  ecclesiastical  lands  and  estates, 
I  or  personal  property,  rents  and  revenues,  whether  actually 
lie  possession  of  the  church  or  in  that  of  the  state,  including 
Bproperty  of  the  lately  suppressed  religious  orders  already  in 
Bhands  of  the  government,  should  be  sold  and  the  proceeds 
Beof  converted  into  government  securities,  within  the  period 
len  years ;  that  the  gross  amount  of  these  securities  should 
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be  divided  between  the  church  and  the  state  in  the  general  pro- 
portion of  two-thirds  to  the  former  and  one-third  to  the  latter ; 
that,  estimating  the  probable  gross  value  at  eighteen  hundred 
millions  of  lire  (about  ;$36o,ooo,cxX)),  if  the  bishops  would 
themselves  undertake  the  conversion  of  this  property  into  such 
securities,  this  should  be  permitted  to  them,  on  condition  of 
paying  to  the  government  the  sum  of  fifty  millions  of  lire 
(^io,cxX),cxX))  semi-annually  for  six  years  ;  or,  if  the  government 
should  charge  itself  with  this  conversion,  with  all  the  risks  and 
expenses  thereof,  it  should  pay  over  to  the  church  — ^  one-half  to 
the  bishops  and  one-half  for  the  expenses  of  worship — securities 
to  the  value  of  fifty  millions  of  lire  annual  income ;  that  from 
the  portion  coming  to  the  state,  provision  should  be  made  for 
pensioning  the  surviving  members  of  the  suppressed  religious 
corporations,  — the  state  retaining  the  remainder  on  the  ground 
that  the  government  would  now  be  charged  with  many  educa- 
tional and  charitable  interests  for  which,  among  other  things, 
the  church  had,  in  other  times,  received  this  property. 

It  is  to  be  noted  that  in  this  project  the  Pope  and  the  eccle- 
siastical authorities  of  Rome,  in  their  extra-diocesan  relations, 
are  not  so  much  as  once  named  or  referred  to.  The  whole 
question  of  the  extra-diocesan  functions  of  the  bishop  of  Rome 
and  his  relations  to  the  church  at  large,  is  tacitly  treated  as  one 
with  which  the  state  as  such  has  nothing  to  do.  The  subject 
is  regarded  as  one  between  the  Italian  government  and  the 
Catholic  church  of  the  Italian  provinces,  as  represented  by  the 
bishops  of  that  church,  each  for  his  own  diocese.  Indeed,  it  was 
a  logical  consequence  of  Ricasoli's  politico-ecclesiastical  philos- 
ophy, that  the  state  could  not  enter  officially  into  the  question  of 
the  extent  to  which  the  authority  of  the  bishop  of  Rome  had 
been  or  should  be  carried  beyond  his  diocese  ;  this  question  lay 
wholly  between  that  dignitary  and  the  church,  whether  in  Italy 
or  in  other  lands.  It  is  also  especially  to  be  noted  that,  in  the 
language  of  an  Italian  editor, 

the  liberty  in  accordance  with  which  it  was  proposed  to  regulate  the 
relations  between  the  Catholic  communion  and  the  state,  was  not  a  con- 
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;s3ion  for  which  a  corresponding  advantage  could  be  asked,  but  the 
gical  and  the  necessary  apphcaiion  of  a  principle,  equally  appropriate 
I  the  relations  of  the  state  with  other  religious  confessions. 

The  Italian  Parliament  had  not  been  ready  to  sustain  Ricaso- 
s  proposed  bases  of  agreement  with  the  papacy  in  1861.  It 
id  not  been  at  all  prepared  to  concur  in  the  amendments  which, 
1865,  he  proposed  to  the  La  Marmora  prnject.  So  too  in 
167,  it  was  not  sufficiently  advanced  in  the  true  conception  of 
digious  liberty  to  accept  even  the  modified,  but  still  wise  and 
jnerous  policy  which  was  urged  upon  it  by  the  most  enlightened 
id  prescient  Italian  statesman  of  his  day.  The  discussion  of 
le  project  did  not  really  advance  beyond  the  first  title.  Those 
ho  would  not  consent  to  any  release  of  the  church  from  secular 
!Straints,  and  those  who,  agreeing  to  such  release,  were  yet 
nwilling  to  treat  her  so  generously  and  with  such  fearless  con- 
dence  in  the  regenerating  power  of  liberal  institutions,  —  both 
nited  with  those  who,  in  hostility  to  all  such  dealings  with  the 
lurch  and  papacy,  opposed  the  project  on  principle  and  in 
mine.  Ricasoli,  in  consequence,  dissolved  Parliament  and 
ankly  appealed  to  the  country.  A  new  Parliament  assembled 
1  March  22.  The  discussion  upon  the  pro])osed  "  Law  for 
le  liberty  of  the  church  "  was  resumed  almost  at  once ;  but  a 
^cided  majority  was  still  adverse  to  what  were  held  to  be  per- 
Dus  concessions,  and  early  in  April  the  Ricasoli  ministry  re- 
gned.  The  Commendatore  Ratazzi,  leader  of  the  so-called 
eft,  the  party  most  radically  hostile  to  the  church,  was  there- 
pon  called  to  take  the  reins  of  government.  It  was  on  the 
round  that  he  was  too  generous  to  the  church  and  that  he 
as,  in  that  generosity,  disarming  the  state  in  her  bitterest 
ruggle  for  liberal  institutions  and  nationality,  that  Baron 
.icasoH  was  defeated.  In  July  following,  the  proposed  policy 
:  the  Ricasoli  ministry  was  made  the  subject  of  a  searching 
id  hostile  discussion,  on  which  occasion  the  official  corre- 
jondence  of  the  Tonello  mission  was  published.  In  the 
mrse  of  this  debate,  the  baron  said : 

Signori,  you  may  indeed  condemn  me ;  but,  beware  lest  future  &rt« 
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should  prove  me  right.  Above  us  is  another  court,  that  of  public 
opinion :  and  then,  even  should  this  fail,  there  is  the  consciousness  of 
having  done  one's  duty. 

Ricasoli  never  again  accepted  the  government,  although  his 
counsel  was  frequently  sought,  especially  in  any  serious  issue, 
alike  by  the  King  and  by  the  ministry  for  the  time  being.  •  It 
was  once  said  of  him,  that  save  in  a  great  emergency,  he  could 
not  be  expected  to  undertake  the  heavy  cares  of  leadership.  He 
refused  even  a  seat  in  the  Senate  of  Italy.  To  the  day  of  his 
death  in  1880,  however,  he  was  unfailingly  returned  to  Parlia- 
ment by  his  own  constituency  —  much  as  in  the  case  of  John 
Quincy  Adams,  whom,  in  singleness  of  character,  in  unbending 
moral  courage  and  in  political  integrity,  he  greatly  resembled. 
He  was  always  in  his  seat ;  he  closely  watched  every  debate ; 
he  rarely  spoke,  but  when  he  did  so,  he  commanded  the  most 
reverent  attention. 

After  the  occupation  of  Rome  by  the  Italian  army,  in  1870, 
and  before  the  removal  of  the  seat  of  government  from  Flor- 
ence, Parliament  was  called  on  by  the  Lanza  ministry,  then  in 
power,  to  consider  a  project  of  that  "Law  of  the  Papal  Guar- 
antees" which  was  intended  to  place  upon  a  definitive  footing 
the  relations  of  church  and  state  in  Italy,  as  well  as  to  secure 
to  the  Sovereign  Pontiff  that  independence,  on  the  ground  of 
which  alone  Europe  could  be  expected  to  acquiesce  in  his  loss 
of  temporal  power.  This  project  was  what  might  have  been 
expected  of  a  government  which  regarded  the  papacy,  the  church 
and  even  Christianity  itself  solely  as  elements  in  a  political 
problem ;  and  whose  attention,  moreover,  was  at  the  time 
drawn  far  more  to  the  diplomatic  Scylla  than  to  the  ecclesi- 
astical Charybdis.  They  offered  the  Pope  and  the  papacy 
dignities,  privileges  and  immunities  which  left  the  Catholic 
governments  of  Europe  nothing  to  desire  for  the  papacy,  so 
far  as  their  own  interests  were  involved,  whatever  they  may 
have  left  Italy  to  desire  for  her  own. 

The  leading  provisions  of  this  remarkable  law  were  these: 
As  to  the  Pontiff,  his  person  was  declared  sacred  and  inviolable, 
and   sovereign   honors   were  accorded   to  him  throughout  the 
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Tgdom  ;  he  was  authorized  to  retain  the  guards  of  his  palace  ; 
2  sum  of  3,225,000  lire  annually  was  assigned  to  him  as  a 
arge  on  the  public  debt,  this  being  the  estimated  income  of 
lich  he  was  deprived  by  the  loss  of  the  temporal  power,  and 
is  was  declared  exempt  from  taxation ;  the  Vatican  palace  (to 
lich  was  afterward  added  the  Lateran),  with  the  museums. 
raries,  gardens,  etc.,  Santa  Maria  Maggiore  and  Caste!  Gan- 
Ifo  on  the  Alban  Hills  were  assigned  to  him,  and  these  or 
y  temporary  residence  of  the  Pope,  as  well  as  the  seat  of  the 
:red  conclave  when  assembled  to  elect  a  Pope,  were  to  enjoy 
tire  immunity  from  civil  jurisdiction,  and  freedom  from  official 
litation.  The  right  to  publish  all  bulls,  briefs  and  other  de- 
ies  whatever,  either  in  the  established  way,  by  affixing  them 
the  gates  of  the  basilicas,  or  otherwise,  was  assured  to  him  ; 
e  cardinals  and  other  officials  were  to  enjoy  entire  immunity  in 
e  discharge  of  their  ecclesiastical  duties  ;  the  Pope  was  per- 
tted  to  have  his  own  post  and  telegraph  offices,  and  his  legates 
d  the  representatives  of  other  powers  accredited  to  him  were 
enjoy  the  usual  diplomatic  rights  and  privileges.  So  much 
regards  the  papacy.  As  regards  the  church,  all  ecclesiasti- 
I  acts  throughout  the  kingdom  were  to  be  exempt  from  civil 
:erference;  the  appcllo  ab  abiiso  was  repealed,  but,  at  the 
me  time,  the  use  of  the  secular  power  to  sustain  or  execute 
y  such  acts  was  wholly  forbidden ;  alt  ecclesiastical  meetings 
;re  to  be  free,  without  the  necessity  of  asking  permission  from 
e  government  ;  all  ecclesiastical  nominations  to  be  made  with- 
t  government  interference  ;  oaths  of  allegiance  to  the  crown 
■  longer  to  be  required  of  the  bishops ;  the  royal  exequatur 
d  placet  to  be  abolished ;  and  all  ecclesiastical  institutions  at 
jme  to  be  free  from  the  interference  of  the  secular  authority. 
In  this  project,  from  the  nature  of  the  case,  the  papacy 
cessarily  appeared  in  the  forefront,  as  it  had  not  in  those  he- 
re submitted  to  Parliament.  This  project,  moreover,  did  not 
:empt  any  "  disposition  of  the  ecclesiastical  property."  But, 
ve  in  these  two  respects,  it  will  be  readily  seen  that  the 
m  was  largely  an  acceptance  of  the  principles  first  enunci- 
lA.  by  Ricasoli  in  i860  and  1861,  and  even  of  those  set  forth 
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in  his  project  of  1867,  —  in  certain  particulars,  indeed,  inclining 
rather  to  the  Minghetti  policy,  inasmuch  as  it  would  turn  over 
the  control  heretofore  exercised  by  the  state  to  the  hands  of  the 
existing  ecclesiastical  authorities. 

An  important  amendment  in  this  project,  which  was  proposed 
in  committee  and  adopted,  was  that  which  divided  the  law  into 
two  distinct  titles,  —  the  one  relating  to  the  "  Prerogatives  of  the 
Supreme  Pontiff  and  of  the  Holy  See,"  and  the  other,  to  the 
"  Relations  of  the  Church  with  the  State."  This  amendment 
more  strongly  marked  the  distinction  between  the  papacy  and 
the  church — a  distinction  which  was  an  essential  feature  of 
Ricasoli*s  politico-ecclesiastical  philosophy.  It  was  when  the 
second  title  was  under  discussion  that  Ricasoli  made  a  last 
attempt  to  secure  recognition  for  his  favorite  idea  —  that  the 
laity  should  have  a  share  in  the  care  of  the  church's  secular 
interests.  A  considerable  party  of  Moderati,  seventy-nine  in  all, 
including  some  of  the  truest  patriots  and  clearest-headed  states- 
men in  Parliament,  under  the  lead  of  the  baron,  brought  for- 
ward what  were  known  as  the  Peruzzi-Ricasoli  amendments, 
which  aimed  to  call  into  existence,  as  in  the  project  of  1865,  lay 
and  other  representative  bodies  to  whose  hands  the  power  of 
the  purse  should  be  entrusted.  These  amendments  did  not, 
indeed,  prevail ;  and  all  that  was  then  and  there  accomplished 
in  that  direction  was  an  explicit  reservation  to  the  state  of 
the  future  power  to  make  such  a  provision.  But  this  was  much 
—  especially  in  view  of  the  fact  that  the  discussion  of  these 
proposed  amendments,  in  Parliament  and  in  the  public  press, 
was  of  a  most  thorough  and  morally  effective  kind. 

This  law  of  the  Papal  Guarantees  was  accepted  by  Europe, 
and  it  has  been  loyally  obeyed  by  the  Italian  government  ever 
since  ;  but  it  has  been  practically  defeated  by  the  authorities  of 
the  Vatican.  So  far  as  it  is  to  be  considered  an  understanding 
with  Europe,  it  is  probably  still  binding ;  but  so  far  as  it  is  to 
be  regarded  as  a  treaty  with  the  papacy,  it  has  surely  been  ren- 
dered null  and  void.  Many  an  Italian  publicist  has  been  led 
by  the  course  of  after-events  to  realize  that  Ricasoli  was  the 
one   statesman  of  the  Italian  revolution  who  understood   the 
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le  relations  of  church  and  state  in  Italy  —  who  most  pro- 
indly  appreciated,  in  some  of  the  most  serious  problems  which 
s  age  has  inherited  from  the  past,  the  solvent  power  of  law- 
'erencing  liberty, 

tn  the  spring  of  1873,  in  a  parliamentary  crisis  which,  at  the 
le,  seemed  to  jeopardize  the  government  and  possibly  the 
>narchy,  Ricasoli  rose  in  his  place  and,  applying  his  principles 
the  one  issue  then  before  them  —  the  question  of  the  monas- 
corporations  in  Rome  —  lifted  the  whole  subject  to  such 
elevated  plane  of  justice  and  generosity  and  faith  in  law  and 
erty,  that  he  commanded  the  support  of  the  better  elements 
every  party  and  carried  all  before  him.  The  King  drove  to 
.  villa  the  next  day  to  thank  him;  and  the  far-seeing  states- 
n  had  a  foretaste  then  of  that  future  in  whose  coming  he 
en  expressed,  in  private,  an  unwavering  confidence,  when 
jFch  and  state  should  be  co-ordinated  only  by  a  mutual  trust, 
when  the  church  should  find  its  best  secular  guarantees 
the  righteous  laws  of  a  Christian  state,  and  the  state  its 
blest  inspiration  in  the  patriotism  and  righteous  influence 
a  Christian  church. 

Wm.  Chauncv  Langdon. 
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THIS  is  by  far  the  most  important  English  contribution  to  economics 
since  the  pubHcation  of  Toyn bee's  lectures  in  1884.  The  two 
books  have  much  in  common ;  both  illustrate  the  new  interest  that  is 
beginning  to  show  itself  in  the  direct  study  of  the  actual  facts  of  social 
life.  They  differ,  indeed,  in  method.  Toynbee's  work  was  the  first 
attempt  in  England  to  trace  the  historical  origin  of  existing  conditions, 
while  the  aim  of  Mr.  Booth's  book  is  to  obtain,  by  laborious  inquiry, 
a  more  accurate  description  than  was  previously  possessed  of  the  con- 
ditions themselves.  But  the  historical  method  and  the  method  of 
observation  —  which  from  the  biological  sciences  is  now  passing  over 
into  the  sociological  —  are  closely  allied.  Those  who  pursue  them 
agree  in  the  expectation  that  from  the  sequence  and  coexistence  of 
facts  something  will  be  learned  of  their  causal  relations. 

The  first  volume  of  Life  and  Labour  of  the  People  is  a  most  admirable 
performance.  There  have  been  earlier  essays  in  a  similar  direction, 
e^,  the  reports  of  Mr.  Leoni  Levi;  but  none  of  them  has  been  on 
anything  like  the  same  scale,  and  none  has  established  conclusions  of 
anything  like  the  same  solidity  and  completeness.  Mr.  Booth  has  fur- 
nished us,  not  so  much  with  a  collection  of  facts  to  support  this  or  that 
theory,  as  with  a  great  positive  addition  to  our  knowledge,  far  tran- 
scending in  importance  most  abstract  argumentation. 

The  book  is  divided  into  three  parts  :  "  The  Classes,"  "  The  Trades  " 
and  "  Special  Subjects."  Of  these  the  first,  by  Mr.  Booth  himself,  is  by 
far  the  most  striking.  The  London  school  board  employs  in  East  Lon- 
don sixty-six  "  visitors,"  or  attendance  officers,  who  call  at  every  house 
and  draw  up  lists  of  children  of  school  age.  Each  of  the  visitors  has 
but  a  few  streets  under  his  care ;  and  as  most  of  them  have  been  employed 
in  the  same  district  for  several  years,  they  have  acquired  very  complete 
information  as  to  the  condition  of  the  people.  From  the  lips  of  these 
officials,  Mr.  Booth  and  his  secretaries  took  down  a  description  of  almost 
every  house  and  its  inhabitants, — a  task  whose  magnitude  we  realize  when 
we  are  told  that  it  dealt  with  a  population  of  900,000,  living  in  3400 
streets,  and  that  it  occupied  the  greater  part  of  two  years.    The  data 

*  Life  and  Labour  of  the  People.  Vol.  I :  East  London.  Edited  by  Charles  Booth. 
Contributors :  Charles  Booth,  Beatrice  Potter,  David  F.  Schloss,  Ernest  Aves,  Stephen 
N.  Fox,  Jesse  Argyle,  Clara  E.  Collet  and  H.  Llewellyn  Smith.  London,  Williams 
&  Norgate,  1889.  —  598  pp.    With  a  colored  map. 
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5  obtained,  being  currectcd  and  supplemented  from  other  sources, 
'e  as  the  basis  for  a  division  of  the  population  into  eight  classes, 
ch  may  be  presented  as  follows  : 

:  1,000,      \%  pertent  of  the  population.    I^owtst  class 0/ occasional  labortt-s. 

loafers  ami  s»tiii-criminals. 
This  class,  though  it  receives  accessions  from  all  the  others,  is  largely 
hereditary  in  its  character.      It  is  not  scattered  uniformly  over  the 
whole  area,  but  is  found  la  a  number  of  more  Or  less  isolated  seltle- 

[00,000.      iiV  per  cent.      Tie  very  poor,  with  casual  earnings. 
This  class  is  composed  chiefly  of  casual  laborers.    The  adult  men,  about 
24,000  in  numbLT,  of  whom  as  many  as  6000  are  someumes  employed 
at  the  docks  (p.  190),  "do  not  on  the  average  get  as  much  as  three 
days'  work  a  week."' 
75,000.      8  per  cent.      (  204,000.    22;^  per  cent.    TJie  poor,  with  weekly 
129,000.     14'^  per  cent.  >      incomes  of  l8x.  to  3lx. 

.  Maintained  on  intermlttetU  earni^s,  and  composed  of  l.iborers  whose 
work  is  necessarily  intermittent,  with  a  large  contingenl  from   the 
poorer  artisans,  the  street  sellers  and  the  smaller  shopkeepers. 
,  Maintained  va  fairly  regular  earnings,  and  composed  chiefly  of  laborers 

in  permanent  employment. 
377,000.     42  per  cent.     Regular  standard  earnings  of  from  231.  to   3011. 

This  includes  the  more  prosperous  laborers,  a  large  proportion  of  die 

artisans,  the  best  class  of  street  sellers  and  general  dealers,  a  lai;ge 

proportion  of  the  small  shopkeepers,  the  best-off  among  the  home 

manufacturers  and  some  of  the  small  employers. 

111,000.     lyA  per  cent.    Upper  ivorking  class,  earning  above  30*.  weekly. 

This  includes  foremen  over  laborers  and  the  more  comfortable  among  the 

artisans,  together  with  a  number  of  small  employers. 
j4,ooo.     4  per  cent  nearly.     Lower  middle  class. 
Shopkeepers  and  small  employers,  clerks  and  subordinate  professional 

45,000.     S  per  cent.     Upper  middle  class. 

The  servant-keeping  class.     But  of  these  more  than  two-thirds  are  to  be 
found  in  Hackney,  the  more  genteel  northern  part  of  East  London. 

'here  seems  no  reason  to  doubt  the  substantial  accuracy  of  these 
res,  and  it  would  be  difficult  to  exaggerate  their  significance.  Per- 
s  the  conclusion  most  surprising  to  the  general  public  is  the  very 
11  number,  comparatively,  of  the  loafing  and  semi-criminal  cla:ss. 
le  hordes  of  barbarians  of  whom  we  have  heard,  who,  issuing  from 
r  slums,  will  one  day  overwhelm  modem  civilization,  do  not  exist, 
re  are  barbarians,  but  they  are  a  handful,  a  small  and  decreasing 
:entage,  —  a  disgrace  but  not  a  danger"  (p.  39).  Two  other  con- 
ions,  more  cheering  than  might  have  been  anticipated,  are  that  over 
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55  per  cent  of  the  working  population  belong  to  families  receiving  each 
more  than  21J.  a  week,  and  that  about  70  per  cent  can  count  upon 
steady  employment  I  cannot  help  thinking,  however,  that,  in  reaction 
from  the  usual  melodramatic  presentation  of  East  London  life,  Mr. 
Booth  has  commented  upon  his  statistical  results  in  a  tone  somewhat 
too  optimistic.  To  say,  for  instance,  of  the  200,000  "  poor,"  that  "  they 
are  neither  ill-nourished  nor  ill-clad,  according  to  any  standard  that  can 
reasonably  be  used"  (p.  131),  is  probably  to  create  a  more  comfortable 
impression  in  the  minds  of  Mr.  Booth's  readers  than  the  author  wishes 
to  convey.  "  Poverty  "  Mr.  Booth  defines  as  an  average  weekly  income 
of  from  "  i8j.  to  2\s.  for  a  moderate  family"  (p.  33).  But  it  is  noticeable 
that  in  the  table  of  household  expenditure  (p.  138)  on  which  Mr.  Booth 
bases  his  remarks  as  to  standard  of  comfort,  the  average  weekly  income 
ascribed  to  classes  C  and  D  is  23J.  6(i,  Half  a  crown  a  week  makes  a 
considerable  difference.  But  even  with  the  additional  half-crown,  a 
family  must  needs  be  very  small  to  secure  adequate  food  and  clothing 
together  with  fuel  and  houseroom  in  London.  Mr.  Booth's  opinion  in 
this  matter  may  usefully  be  compared  with  the  estimates  of  Mrs.  Bamett 
in  Practicable  Socialism  (1888). 

There  is  another  way  in  which  Mr.  Booth  has  unintentionally  supplied 
a  sedative  to  the  troubled  Consciences  of  some  of  his  readers,  and  that  is 
by  his  language  in  reference  to  class  B  :  "  It  is  doubtful  if  many  of  them 
could  or  would  work  full  time  for  long  together  if  they  had  the  oppor- 
tunity .  .  .  The  ideal  of  such  persons  is  to  work  when  they  like  and 
play  when  they  like  ;  these  it  is  who  are  rightly  called  the  *  leisure  class  ' 
amongst  the  poor"  (p.  45).  It  is  not  surprising  that  people  are 
beginning  to  say :  "  The  distress  of  the  very  poor  is  their  own  fault. 
Mr.  Booth  has  proved  that  they  don't  want  to  work."  But  surely  this  is 
to  disregard  the  fact  that  such  moral  qualities  as  shiftlessness  and  idle- 
ness are  themselves  to  a  large  extent  not  ultimate  facts,  but  the  product 
of  circumstances.  It  is  indeed  a  defect  running  through  the  whole  book 
now  before  us,  that  it  confines  itself  too  narrowly  to  the  individualist 
point  of  view ;  it  describes  the  condition  of  the  individual  and  the  con- 
sequences which  flow  from  it,  without  attempting  to  penetrate  any  fur- 
ther. So  in  this  case.  In  every  class  there  are  doubtless  many  who  fall 
to  a  lower  social  position  from  sheer  incapacity  or  laziness,  and  there  is 
nothing  more  to  be  said.  Of  such,  class  B  is  doubtless  to  a  large  extent 
composed.  But  the  faults  of  the  class  as  a  whole  are  certainly  in  part 
the  result  of  the  character  of  modem  industry.  Take  for  instance  the 
docks,  —  and  what  is  true  of  the  docks  is  true  mutatis  mutandis  of 
several  employments  of  unskilled  labor :  "  Twenty  years  ago  a  man 
could  be  sure  of  fairly  regular  employment,  say  for  ten  months  out  of  the 
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ve,  and  for  nine  to  ten  houTS  a  day,  and  was  accustomed  to  earn  on 
average  20s.  to  25^.  a  week."'  Then  came  the  introduction  of 
m  navigation  and  the  ever-increasing  rapidity  of  commercial  open- 
s;  and  the  sons  of  the  regularly  employed  men  of  1869  became 
incompetent  loafers  of  1889  as  directly  as  if  the  companies  had 
gned  it.     This  mental  result  of  material  conditions  is  recognized  by 

I  Potter  in  her  paper  on  the  docks:  "TTie  casual  by  misfortune 
Is  to  become  the  casual  by  inclination.  The  victims  of  irregular 
e  and  of  employment  given  without  reference  to  character  are  slovdy 

surely  transformed  into  the  sinners  of  East-end  society"  (p,  301). 

a  pity  that  such  considerations  as  these  are  not  put  forward  more 

ninentty  in  Mr.  Booth's  description  of  the  classes. 
art  II,  "The  Trades,"  is  made  up  of  six  chapters  on  the  chief 
iches  of  employment,  together  with  a  chapter  on  "  Women's  Work." 
h  is  the  result  of  careliil  investigation,  and  one  or  two  spring  from 
onal  experience.  No  such  thorough  and  systematic  studies  of  in- 
rial  conditions  have  ever  before  been  made  in  England,  ami  they 
■rve  the  most  careful  attention.  I  must  however  limit  myself  in  this 
e  to  a  brief  account  of  their  contents.  The  first.  Miss  Potter's 
)ter  on  "  The  Docks,"  is  written  in  a  more  popular  style  than  the 
but  is  also  less  complete.  It  gives  a  clear  enough  picture  of  the 
litions  of  labor  before  the  great  strike ;  but  it  dwells  too  much  on 
surface.  VVithout  suspecting  it,  Miss  Potter  gives  us  only  one 
■  of  the  situation,  that  of  the  dock  officials,  from  whom  her  infor- 
on  was  obtained.  According  to  this  view,  affairs  were  in  a  hopeless 
isse,  and  nobody  in  particular  was  to  blame  for  anything :  the 
controlled  competition  of  metropolitan  industry"  led  London  ship- 
ers  and  merchants  to  play  off  docks  and  wharves  against  one 
her,  while  at  the  same  time  the  volume  of  business  at  the  port  of 
don  was  decreasing.  As  to  diminishing  the  irregularity  of  employ- 
t,  —  the  chief  evil,  so  far  as  the  dockers  were  concerned, — that 
impossible.  Had  it  been  possible  it  would  have  been  attempted : 
hink  we  may  rest  assured  that  if  a  practical  plan  were  suggested  by 
h  this  might  be  effected,  the  employer  would  be  the  first  to  take 
ntage  of  it ;  for  the  loss  entailed  by  the  bad  work  of  the  casual  is 
ct  unpleasantly  realized  in  the  balance  sheet"  (p,  205).  This 
■ly  means  that  by  the  continuance  of  the  system  of  casual  employ- 
t  the  directors  thought  that  they  got  their  labor  more  cheaply,  and 
linly  saved  themselves  a  good  deal  of  trouble;  but  they  did  not 

II  realize  that  their  action  was  immoral.     Before  many  months  had 

a  summary  of  the  evidence  before 
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passed,  however,  we  find  the  Times  writing  thus  in  its  leading  article 
of  August  31,  1889  : 

It  is  all  very  well  for  the  directors  to  plead  that  there  is  an  enormous  sur- 
plus of  such  labour,  and  that  the  men  they  employ  are  at  least  better  off  than 
if  they  had  no  employment  at  all.  But  the  fact  remains  that  they  have  encour- 
aged the  growth  of  this  wretched  and  shiftless  class  by  their  daily  distribution 
haphazard  of  an  uncertain  quantity  of  employment,  and  that  the  relations 
established  between  them  and  these  casual  labourers  are  of  a  thoroughly  demor- 
alizing and  inhuman  kind. 

The  Times  is  neither  more  moral  nor  more  sympathetic  than  the  aver- 
age common-sense  middle-class  Englishman  ;  it  represents  his  opinions 
only  too  faithfully.  The  fact  is  that  the  strike  forced  the  general  public 
for  the  first  time  to  look  closely  at  the  conditions  of  dock  labor,  and  the 
moral  sense  of  the  community  declared  that,  come  what  might  to  divi- 
dends or  trade,  such  a  state  of  things  could  not  be  allowed  to  continue. 
This  was  a  lesson  which  the  dock  directors,  when  they  gave  Miss  Potter 
their  account  of  the  situation,  had  yet  to  learn. 

The  chapter  needs  supplementing  in  several  ways  before  it  can  be 
regarded  as  an  adequate  survey  of  the  problem.  For  instance,  it  was 
declared  at  the  time  of  the  strike,  upon  tlie  high  authority  of  Mr. 
Thomas  Sutherland,  M.P.,  the  chairman  of  the  P.  and  O.  company,  that 
"  probably  one-half  of  the  capital  outlay  of  the  London  and  St.  Catherine 
Dock,  and  East  and  West  India  Dock  Company  may  be  considered 
obsolete  for  all  practical  purposes,"  and  that  it  was  upon  this  capital, 
sunk  on  obsolete  arrangements,  that  the  directors  were  trying  to  earn 
profits.^  This  of  course  did  not  make  it  any  better  for  existing 
shareholders,  many  of  whom  had  acquired  their  stock  recently,  but  it 
needs  to  be  mentioned  before  we  can  understand  what  '' making  no 
profit "  really  means.  Again,  it  would  have  been  worth  while  to  have 
laid  more  stress  upon  the  part  played  by  excessive  competition  in  reduc- 
ing the  profits  of  the  two  great  dock  companies.  The  rivalry  between 
the  London  and  St.  Catherine  company  and  the  East  and  West  India 
company ;  the  time  of  high  profits  before  and  after  the  opening  of  the 
Suez  canal ;  the  construction  by  the  former  company  of  the  Victoria  and 
Albert  docks,  and  by  the  latter  of  the  Tilbury  docks;  cut-throat  com- 
petition and  the  disappearance  of  profits ;  —  this  is  a  sequence  of  events 
which  would  have  shown  itself  sooner  or  later  even  if  the  volume  of 
trade  had  not  diminished.  It  contains  in  it  no  factor  peculiar  to  the 
docks :  it  does  but  illustrate  a  danger  common  to  all  forms  of  permanent 
investment  under  modem  conditions.     First  high  profits ;  then  specula- 

1  Cf.  the  London  Spectator  for  August  31,  1889,  p.  260,  foot-note. 
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live  investment ;  then  an  excessive  supply  of  the  particular  service  or 
commodity  ;  and  then  reckless  competition  to  obtain  business  on  any 
terms.  In  America  we  have  become  familiar  enough  with  the  result 
of  such  competition  in  the  shape  of  railroad  discriminatioits.  And  like 
American  railroads,  the  London  docks  also  are  beginning  to  find  that 
safety  lies  in  combination.  Since  1888  the  two  great  companies  have. 
I  understand,  been  working  under  a  joint  committee,  have  beea  able 
in  consequence  to  raise  their  rates  and  have  obtained  a  proSt. 

The  next  chapter,  on  "The  Tailoring  Trade,"  is  also  by  Miss  Potter, 
but  gives  the  impression  of  a  more  thorough  study  of  the  subject.  The 
leading  characteristic  of  the  industry  is  thus  summed  up : 

We  h.ive  here  a  new  province  of  production,  inhabited  by  a  peculiar 
people,  working  under  a  new  system,  with  new  instruments,  and  yel  separated 
by  a  narrow  and  constantly  shifting  boundary  from  the  sphere  of  employineiit 
of  an  old-established  native  industry.  On  the  one  side  of  this  line  we  find 
the  Jewish  contractor  with  his  highly  organized  staff  of  lixers,  baslers, 
machinists,  button-hole  hands  and  presaers,  turning  out  coals  by  the  score, 
together  with  a  mass  of  English  women,  unorganized  and  unregulated,  eagaged 
in  the  lower  sections  of  the  trade ;  whilst  on  the  other  side  of  the  boundary, 
we  see  an  army  of  skilled  English  tradesmen  [artisans]  with  regulated  pay 
and  restricted  hours,  working  on  the  traditional  tines  of  one  man  one  gar- 
ment [p.  209]. 


The  English  workman  makes  hand-sewn  garments  for  the  better  shops, 
which  supply  customers  ready  to  pay  a  good  price  for  a  good  arricle  ; 
the  Jewish  contractor,  machine-made  "balloons,"  chiefly  for  the  supply 
of  wholesale  houses  with  cheap  ready-made  clothing.  So  far  as  East 
London  is  concerned,  it  is  this  "ready-made"  or  cheap  "bespoke" 
trade,  in  the  hands  of  a  compact  Jewish  cottimunity  resident  mainly  in 
VVhitechapei,  that  we  have  chiefly  to  consider.  There  are  901  work- 
shops, of  which  685  employ  less  than  10  hands,  201  from  10  to  15,  and 
only  15  over  25.  Most  of  the  shops  are  overcrowded  and  insanitary; 
and  at  busy  seasons  the  hours  of  labor  are  excessively  long.  But  there 
is  little  or  no  "  sweating  "  as  it  is  commonly  understood,  vh.  the  squeez- 
ing of  profit  out  of  the  actual  worker  by  an  idle  middleman.  The 
middleman,  as  distinct  from  the  wholesale  house  on  the  one  side  and 
the  labor- contract  or  on  the  other,  has  disappeared.  In  the  vast  majority 
of  the  shops,  the  contractor,  or  employer,  works  fully  as  hard  as  his 
employees,  his  standard  of  living  is  practically  the  same,  while  his 
profits  are  precarious  and  seldom  greater  than  a  fair  reward  for  the 
labor  of  organization.  As  to  the  15  shops  employing  more  than  25 
persons,  here  the  contractor  does  probably  make  a  very  fair  income. 
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But  on  the  other  hand  the  condition  of  his  workpeople  is  better :  the 
workshop  is  more  healthy  and  comfortable,  partly  because  he  can  afford 
to  engage  special  premises  for  the  work,  partly  because  it  comes  under 
the  supervrision  of  the  factory  inspectors;  and  employment  is  more 
steady.  The  great  evil  of  the  situation  is  just  the  opposite :  it  is  the 
ease  with  which  men  can  set  up  as  independent  masters,  and  the  con- 
sequent multiplication  of  small  shops.  The  work  of  these  shops  is  the 
manufacture  of  coats.  In  the  manufacture  of  cheap  trousers  and  waist- 
coats there  is  another  set  of  conditions.  Here  the  competition  is  be- 
tween the  labor  of  gentile  women,  the  wives  and  daughters  of  irregularly 
employed  laborers,  —  the  vast  majority  of  them  working  in  their  own 
homes  for  wholesale  houses  or  distributing  contractors, — on  the  one 
side,  and  on  the  other,  provincial  factories,  also  chiefly  employing 
women.  The  distributing  contractor  here  also  is  disappearing;  and 
the  miserable  wage  of  the  women  in  East  London  is  due  largely 
to  the  competition  of  the  factory  where  the  conditions  of  life  are 
certainly  far  higher. 

"  Bootmaking,"  by  Mr.  Schloss,  and  "  The  Furniture  Trade,"  by  Mr. 
Aves,  are  two  of  the  longest  papers  in  the  volume,  and  in  each  case  the 
manufacture  is  so  subdivided,  that  it  is  well  nigh  impossible  to  give  a 
brief  summary  of  the  chapter.  In  the  first  of  these  trades  hand-sewn 
boots  made  to  order  occupy  somewhat  the  same  position  as  the  better 
class  of  coats  among  tailors ;  while  machine-sewn  ready-made  boots 
correspond  to  the  "balloons."  In  the  latter  field  it  is  as  easy  as  in 
tailoring  to  set  up  as  a  small  contractor  employing  half  a  dozen  hands, 
though  here  the  contractor  does  not  undertake  the  whole  manufacture, 
but  only  a  branch  of  it,  such  as  the  making  of  uppers  (the  contractors 
and  employees  in  this  case  being  generally  women),  the  lasting  or  the 
finishing  (chiefly  in  the  hands  of  Jews) .  In  the  last  two  branches,  the 
"team-system"  —  an  extreme  application  of  the  principle  of  division  of 
labor  —  has  been  introduced  during  the  last  few  years.  It  is  thus 
described  by  Mr.  Schloss : 

A  series  of  operations,  formerly  entrusted  collectively  to  a  single  artisan,  is 
split  up  in  such  a  manner  that  one  part  of  the  work — that  which  requires 
the  greatest  degree  of  skill  —  is  performed  by  a  workman  who,  possessing  a 
relatively  high  degree  of  ability,  is  ^irly  able  to  insist  upon  an  adequate 
remuneration,  while  the  remainder  of  the  work  is  placed  in  the  hands  of  men 
whose  greatly  inferior  competence  in  their  craft  forces  them  to  accept  a  much 
lower  rate  of  wages  [p.  270]. 

Readers  of  Mill  may  remember  with  what  respect  Mr.  Babbage  is 
quoted  as  having  pointed  out  "  an  advantage  derived  from  division  of 
labor  not  mentioned  by  Adam  Smith,"  viz.  the  classification  of  work- 


people  according  lo  ability.  The  effect  of  this  in  the  boot  trade  is  to 
substitute  for  a  body  of  fairly  skilled  ali-round  workmen,  receiving  a 
tolerable  remuneration,  a  small  number  of  highly  skilled  men  with  a 
relatively  high  wage,  and  a  great  mass  of  miserably- paid  imskillcd  labor. 
As  newly  arrived  Jews  will  accept  lower  wages  and  work  longer  hours 
than  EngUsh  workmen,  another  result  is  that  the  industry  has  been 
largely  transferred  to  foreign  hands.  Still  the  master  lasters  and  finish- 
ers, with  but  few  exceptions,  make  no  considerable  profit.  "  What  the 
man  has  to  gain  by  being  a  sub- con  tractor  instead  of  a  journeyman  is 
chiefly  an  increased  chance  of  continuous  employment "  (p.  394).  The 
busy  season  lasts  only  from  four  to  six  months ;  and  although  some  few 
are  able  to  fill  up  the  slack  time  by  alternative  employments, "  some 
hundreds  of  the  lasters  "  (and  the  same  seems  to  be  true  of  the  finish- 
ers), "  men  often  of  considerable  skill  in  their  craft,  can  for  many,  and 
those  the  bitterest,  months  of  the  year  obtain  little  or  no  employment,  and 
frequently  suffer  great  privations"  (p.  268).  The  furniture  trade  has 
much  the  same  general  characteristics, — extreme  subdivision,  and  the 
multiplication  of  small  shops  working  not  for  the  retailer  or  private  cus- 
tomer but  for  the  wholesale  dealer.  It  also  is  localized  in  a  small  area, 
chiefly  Bethnal  Green  and  Shoreditch.  In  marked  contrast  to  the 
prevalent  tendency  towards  the  large  or  factory  system  of  manufacture 
in  most  other  branches  of  industrj',  all  t!ie  forces  in  this  trade  tend 
to  the  strengthening  of  a  system  of  manufacture  so  small  that  it  may 
often  be  called  domestic.  This  development  is  encouraged  by  the 
growth  of  sawmills  tenanted  largely  by  small  sawyers  and  turners  "  to  the 
trade,"  and  by  the  creation  during  the  last  thirty  years  of  a  conveniently 
near  market  in  the  warehouses  of  Curtain  Road.  The  level  of  comfort 
and  wages,  however,  is  considerably  higher  than  in  the  tailoring  and 
bootmalting  trades,  owing  to  the  greater  skill  required  and  to  the  greater 
steadiness  of  employment,  which  is  affected  but  little  by  the  seasons. 
Many  of  the  better  men  earn  as  much  as  they  did  fifteen  years  ago,  and 
as  there  has  been  a  considerable  fall  in  prices,  their  earnings  go  ftirther ; 
but  they  certainly  have  to  work  at  a  greater  pressure. 

Mr.  Fox's  chapter  on  "  Tobacco  Workers  "  is  more  cheerful,  revealing 
to  us  as  it  does  a  labor  market  where  fairly  good  wages  are  obtained. 
This  seems  to  be  due,  primarily,  to  the  circumstance  that  all  the  work 
of  the  trade  (with  the  exception  of  a  small  part  of  the  cigarette  making) 
is  necessarily  carried  on  in  factories.  This,  again,  is  accounted  for  by 
the  fact  that  the  annual  excise  license  and  other  excise  regulations  make 
necessary  a  certain  amount  of  capital,  "  ranging  probably  from  £^0  to 
£60,"  before  setting  up  in  business.  An  additional  reason  is  thai  the 
manufacture  of  tobacco  requires  heavy  and  expensive  machinery.     The 
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domestic  workshop,  the  chief  difficulty  in  the  three  preceding  trades, 
cannot  make  its  appearance.  The  factory  system,  bringing  the  oper- 
atives together  in  considerable  numbers,  has  facilitated  the  formation 
of  strong  trades  unions,  which  have  been  able  to  keep  up  wages  ;  and  it 
has  also  facilitated  government  inspection  as  to  sanitation  and  hours  of 
labor.  The  excise  tax,  often  supposed  to  be  an  evil,  in  that  it  prevents 
a  man  from  "  rising  in  life  "  and  becoming  a  master  on  his  own  account, 
is  shown  to  be  a  blessing,  precisely  for  that  very  reason.  Mr.  Fox 
seems  to  think  that  the  only  persons  who  have  to  complain  at  present 
are  the  manufacturers,  who  are  played  off  one  against  another  by  the 
retail  dealers ;  and  he  suggests  that  they  should  follow  the  example  of 
their  men  and  organize.  Even  that  grievous  thing,  a  "  combine,"  may 
have  a  good  side. 

Passing  over  the  small  group  of  silk  operatives,  numbering  in  all 
some  1674  (of  whom  1260  are  weavers),  residing  in  Spitalfield,  and 
employed  chiefly  in  the  manufacture  of  silk  for  neckties  and  scarfs,  we 
come  to  Miss  Clara  Collet's  chapter  on  "  Women's  Work."  This  deals 
with  the  making  of  sfiirts,  ties,  trimmings,  umbrellas,  corsets  and  stays ; 
with  furriers  (employed  largely  by  small  "chamber  masters"),  the 
making  of  boxes,  match  boxes  ("  the  last  resort  of  the  destitute,  or  the 
first  occupation  of  little  girls  expected  to  make  themselves  useful  be- 
tween school  hours"),  brushes,  matches  and  confectionery,  and  with  a 
few  minor  industries.  Miss  Collet  has  succeeded  in  saying  much  that 
seems  to  be  both  new  and  true  on  a  somewhat  hackneyed  subject.  She 
remarks,  for  instance,  that  where  a  trade  is  irregular,  the  employment  of 
outdoor  hands  has  at  least  this  good  result,  that  it  enables  the  em- 
ployer to  keep  a  small  indoor  staff  permanently  employed.  Irregularity 
in  the  employment  of  married  women  who  work  at  home  is  at  least  a 
lesser  evil  than  irregularity  in  the  employment  of  girls.  It  is  a  striking 
fact,  again,  that  among  factory  workers  there  is  a  general  uniformity  of 
wage,  although  the  match  girls  and  jam  girls  have  neither  to  exercise 
so  great  skill  nor  to  work  so  hard  as  capmakers  and  bookbinders.  The 
explanation  is  that  the  former,  with  many  others  employed  in  such  rough 
work  as  ropemaking  and  the  like,  come  from  a  lower  class  and  earn 
their  own  livelihood ;  the  latter,  with  those  employed  in  other  genteel 
occupations,  are  the  daughters  of  clerks  or  upper-class  artisans,  living 
with  their  parents  and  competing  with  one  another  only  to  procure  dress 
and  luxuries. 

It  will  be  convenient  to  postpone  for  a  moment  Mr.  Booth's  chapter 
on  "Sweating,"  which  opens  Part  III,  and  look  next  at  Mr.  Llewellyn 
Smith's  chapter  on  "  Influx  of  Population."  This  provides  a  much-needed 
corrective  for  the  vague  ideas  that  were  prevalent  as  to  the  connection 
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ween  East-end  conditions  and  the  "  attraction  of  population  "  from 
rural  districts.  Mr.  Smith  shows  that  the  percentage  of  the  popu- 
jn  of  East  London  and  Hackney  bom  outside  of  London  is  actually 
than  the  percentage  for  the  whole  of  London ;  fur  while  in  London 
whole  only  629  out  of  every  1000  are  natives  of  the  metropolis,  in 
London  the  numbers  are  720  out  of  1000.  It  must  be  observed, 
^er,  that  these  figures  do  not  give  an  entirely  adequate  reptesenta- 
of  the  migration  from  outside ;  they  have  to  be  compared  with  this 
ler  fact,  mentioned  by  Mr.  Smith,  that  among  aihill  male  inhabitants 
some  46  or  47  out  of  100  were  bom  in  London  itself.  Mr.  Smith 
'ever  reassures  us  with  regard  to  one  field  of  employment,  at  any 
■,  In  which  country  labor  was  supposed  to  play  an  important  part,  — 
docks.  He  shows  good  reason  to  believe  that  there  is  now  but 
e  movement  in  that  direction:  thus,  out  of  514  of  the  more  regularly 
>loyed  casuals  in  the  West  India  dock,  361  were  born  in  London; 
of  the  153  outsiders,  only  17  had  resided  in  London  less  than  ten 
re  (3  less  than  5,  and  i  less  than  i).  It  is  to  be  regretted,  I  think, 
:  with  these  very  important  conclusions  to  present,  Mr.  Smith, 
still  more  Mr.  Booth,  should  have  weakened  tlie  force  of  their 
iment  by  a  too  evident  desire  to  take  a  cheerful  ('iew  of  the  situa- 
i.  This  has  led  to  some  very  inconclusive  sLitisiical  reasoning. 
Smith  (p.  505),  and  Mr.  Booth,  following  him  (p.  555),  estimate  the 
I  in  population  due  to  immigration  by  (i)  taking  the  excess  of 
hs  over  deaths  during  the  decennial  period,  1S71-1SS1,  (2)  treating 
;  as  "  the  natural  growth  "  of  the  population  at  the  beginning  of  the 
,od,  (3)  adding  "the  natural  growth"  to  the  population  in  1871, 
then  {4)  subtracting  this  total  from  the  population  of  1881.  The 
lit  is  called  the  "  net-influx  "  ;  and  by  this  process  it  is  brought  down 
ome  10,000  a  year.  But  this  includes,  as  part  of  the  natural  growth 
he  population  of  1871,  the  children  bom  to  the  immigrants  to  Lon- 
during  the  next  ten  years ;  and,  as  the  great  majority  of  immigrants 
adult,  in  many  cases  young  men  who  marry  within  three  or  four  years 
lieir  arrival,  this  is  a  not  unimportant  consideration.  But,  not  content 
1  minimizing  the  inflow,  in  more  than  one  place  our  authors  seem 
ined  to  maintain  that  it  is  actually  balanced  by  an  outflow  !  Thus, 
r  mentioning  the  flgiires  before  cited  as  to  the  number  of  persons 
1  outside  of  London,  Mr.  Smith  continues : 

he  facts  would  seem  al  first  to  be  conclusive  evidence  of  a  considerate 
iw  of  population  from  other  parts  {surely  it  proves  at  least  as  much  as 
].     But  a  very  large  part  of  this  admixture  of  population  merely  results 

I  the  ordinary  ebb  andfl&w  of  labor,  set  up  by  numberless  industrial  causes 

II  parts  of  the  kingdom  alike  [p.  504]. 
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Mr.  Booth  goes  still  further : 

Influx  cannot  be  completely  studied  apart  from  efflux.  Population  flows 
out  of,  as  well  as  into,  the  great  cities,  so  that  the  movement  looked  at  rationaUy 
is  a  circulation  [Mr.  Booth's  italics],  which  is  not  only  healthy  in  itself,  but 
essential  to  national  health.  .  .  .  Influx  in  each  case  is  balanced  in  large 
measure  by  efflux  of  some  kind  [pp.  554,  555]. 

The  chief  arguments  adduced  by  Mr.  Smith  are  that  in  the  whole  of 
England  and  Wales  only  720  persons  out  of  1000  were  living  in  the 
county  of  their  birth,  and  that  in  the  seven  greatest  Scotch  towns  only  524 
out  of  1000  were  natives  of  the  town.  But  the  Scotch  case  only  proves 
that  what  is  true  of  London  is  also  true  of  all  great  cities ;  and  the  other 
fact  is  perfectly  consistent  with  an  influx  to  the  cities.  There  is  evi- 
dently much  truth  in  the  proposition  that  there  is  an  efflux  as  well  as 
an  influx  ;  but  stated  as  it  is  by  our  authors,  it  tends  to  obscure  the 
significance  of  one  of  the  most  marked  of  modem  tendencies, — a  ten- 
dency which  shows  itself  in  America  almost  as  much  as  in  England,  — 
that  towards  the  increase  of  the  urban  at  the  expense  of  the  rural 
population. 

The  concluding  paper  in  the  volume  is  again  from  the  pen  of  Miss 
Potter  and  describes  *^The  Jewish  Community."  This  community  num- 
bers in  all  from  60,000  to  70,000  persons,  of  whom  perhaps  30,000  were 
actually  born  abroad  and  have  come  to  England  since  1881.  For  the 
present  the  flood  is  at  an  end,  though  it  will  probably  set  in  again  with 
any  renewal  of  the  Judenhetze  on  the  continent  of  Europe.  The  new- 
comers are  willing  to  work  as  "  greeners  "  for  some  small  labor-contractor 
in  the  coat  or  boot  trade ;  but  in  most  cases  they  seem  to  succeed  after 
a  time  in  pulling  themselves  up  into  a  better  position  and  starting  in  as 
small  masters  themselves.  How  they  manage  to  do  it  Miss  Potter  thus 
describes : 

It  is  by  competition  and  by  competition  alone  that  the  Jew  seeks  success. 
But  in  the  case  of  the  foreign  Jews,  it  is  a  competition  unrestricted  by  the 
personal  dignity  of  a  definite  standard  of  life,  and  unchecked  by  the  social 
feelings  of  class  loyalty  and  trade  integrity.  The  small  manufacturer  injures 
the  trade  through  which  he  rises  to  the  rank  of  a  capitalist  by  bad  and  dis- 
honest production.  The  petty  dealer,  or  small  money-lender,  .  .  .  suits  his 
wares  and  his  terms  to  the  weakness,  the  ignorance  and  the  vice  of  his  cus- 
tomers ;  the  mechanic,  indifferent  to  the  interest  of  the  class  to  which  he 
temporarily  belongs,  and  intent  only  on  becoming  a  small  master,  acknowl- 
edges no  limit  to  the  process  of  underbidding  fellow- workers.  In  short,  the 
foreign  Jew  totally  ignores  all  social  obligations,  other  than  keeping  the  law 
of  the  land,  the  maintenance  of  his  own  family,  and  the  charitable  relief  of 
co-religionists  [p.  589]. 
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These  evil  tendencies  are  unfortunately  strenglhcned  by  the  policy  of 
the  Jewish  Board  of  Guardians,  ^  the  dispensers  of  the  charity  of 
wealthy  English  Jews  towards  their  miserable  fellow- believers.  Out 
of  some  ^13,000  to  _£i4,ooo  expended  annually  in  relief,  about  one- 
half  seems  to  be  lent  or  given  in  the  form  of  business  capital,  enabling 
the  workman  to  rise  into  the  position  of  a  small  master.  The  recipients 
are  not  pauperized ;  but  the  class  through  whom  they  make  their  way 
upward  are  still  fiirther  degraded  (pp.  573,  574). 

I  have  reserved  until  last  the  consideration  of  Mr.  Booth's  practical 
conclusions,  based  on  the  evidence  thus  collected.  They  will  be  found 
in  his  chapter  on  "  Class  Relations "  at  the  end  of  Part  I,  as  well  as  in 
the  chapter  on  "  Sweating,"  before  referred  to,  and  in  his  concluding 
remarks.  1  am  a&aid  it  must  be  said  that  Mr,  Booth  is  more  convincit^ 
when  he  sets  forth  the  results  of  his  investigations,  than  when  he  comments 
upon  them.  An  example  is  furnished  in  what  he  says  of  sweating.  He 
points  out,  what  is  abundantly  manifest  from  the  sections  on  the  tailoring, 
bootmaking  and  furniture  trades,  that  the  sweater  of  the  popular  imagi- 
nation —  the  grinding  middleman  fattening  on  the  profits  he  sweats  out 
of  wages  —  has  no  existence  ;  the  true  sweater,  as  the  name  is  employed 
in  the  trades  themselves,  usually  without  any  particularly  bad  connotation, 
is  the  small,  struggling  master.  He  tells  us  that  it  is  "  the  multiplication 
of  small  masters  "  which  really  leads  to  the  sweating  evils  of  long  hours, 
low  pay  and  unsanitary  conditions"  (P.4S8) ;  and  again,  that "  the  trades 
of  East  London  present  a  clear  case  of  economic  disease,  and  the  mul- 
tiplication of  small  masters  is  the  tap-root  of  this  disease."  He  ofTers 
the  very  practical  suggestion  that  the  work  of  the  factory  inspector 
should  be  facilitated  by  obliging  every  owner  of  premises  used  for  manu- 
facturing purposes  and  also  the  employer,  when  any  labor  oiher  than  that 
of  the  wife  is  employed,  to  take  a  license.  Thus,  when  Mr.  Booth  has 
the  facts  in  his  mind,  he  recognizes  distinctly  that  certain  forms  of  Indus- 
trial organization  have  evil  results. 

But  our  author  is  a  statistical  economist  only  by  grace  ;  by  nature  he 
would  appear  to  belong  to  that  larger  body  of  "  common-sense  "  persons 
according  to  whom  the  one  explanation  of  every  difficulty  is  that  all 
cannot  be  equal,  and  that  the  "  fittest  "  come  to  the  top.  And  sometimes 
nature  is  too  powerfiil  for  grace :  as  where,  speaking  of  the  evils  which 
exist  in  the  sweated  industries,  Mr.  Booth  tells  us  that  "  many  ax  ptrkafit 
ptosl  of  them  are  not  due  in  any  way  to  the  manner  of  employment. 
Their  roots  lie  deep  in  human  nature."  .\nd  again,  with  more  emphasis  : 
"Such  troubles  have  not,  on  the  whole,  much  to  do  with  any  system  of 
employment:  they  are  part  of  the  general  inequalities  of  life"  (p.  487). 
It  is  not  that  there  is  do  truth  at  all  in  this  view  of  the  matter ;  but  it 
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is  surely  stated  too  broadly  here,  and  it  is  precisely  passages  of  this 
kind  that  are  so  eagerly  seized  upon  by  the  apologist  for  things  as  they 
are.  Moreover,  such  undue  emphasis  on  one  side  of  the  problem  seems 
to  prevent  the  writer  from  taking  a  concrete  view  of  the  situation  when 
he  comes  to  make  his  final  suggestion.  With  class  A,  he  tells  us, 
nothing  is  feasible  except  its  destruction ;  it  must  be  "  harried  out  of 
existence  "  by  the  enforcement  of  sanitary,  police  and  school  regulations. 
But  with  class  B  the  case  is  different :  they  are  the  incapables,  who  cost 
more  to  the  community  than  they  produce,  and  who  pull  down,  by  their 
competition,  classes  C  and  D.  If  only  B  could  be  removed  from  the 
scene,  C  and  D  would  get  on  well  enough.  Let  the  state,  then,  take 
charge  of  them,  —  they  are  but  100,000,  —  and  remove  them  from  the 
sphere  of  competition.  The  practicability  of  this  plan  for  saving  indi- 
vidualism by  a  large  dose  of  socialism,  as  Mr.  Booth  himself  describes  it, 
I  need  not  here  consider.  But  the  point  I  would  ask  Mr.  Booth's  atten- 
tion to  is  this  :  Granting  that  such  a  disappearance  of  class  B  for  a  time 
would  be  in  many  ways  a  relief,  is  not  the  present  organization  of  in- 
dustry of  such  a  kind  that  it  would  at  once  begin  to  grind  out  another 
class  B?  Mr.  Booth  has  examined  (pp.  147,  148)  into  1600  families  be- 
longing to  classes  A  and  B.  Of  these,  60  were  loafers,  and  there  were 
231  "whose  poverty  was  the  result  of  drink  or  obvious  want  of  thrift." 
But  441  "had  been  impoverished  by  illness  or  the  large  number  of 
those  who  had  to  be  supported  out  of  the  earnings  "  ;  and  if  you  abolished 
class  B  to-day,  men  of  class  C,  from  sickness  or  from  having  large  families, 
would  begin  to  renew  it  to-morrow.  It  is  still  more  significant  that  there 
were  878  "whose  poverty  was  due  to  the  casual  or  irregular  character  of 
their  employment,  combined,  more  or  less,  with  low  pay."  Even  if  these 
are  now  not  fit  for  anything  better,  still,  as  we  have  seen  in  the  case  of 
the  dockers,  their  very  shiftlessness  or  laziness  is  itself  in  some  measure 
the  result  of  irregular  employment  It  is  in  economics  as  in  philosophy  : 
free  will  and  necessity  are  both  true ;  circumstances  are  as  men  make 
them,  and  men  are  as  circumstances  make  them. 

If  I  have  dwelt  unduly  on  what  seem  defects,  it  is  because  the  book 
is  packed  so  full  of  useful  matter  that  it  is  impossible  to  furnish  an  abstract 
of  it.  In  spite  of  all  its  limitations,  it  gives  us  a  foundation  such  as 
we  never  had  before  both  for  practical  action  and  for  economic  specu- 
lation. I  trust  Mr.  Booth  will  have  strength  and  perseverance  to  go  on 
with  his  task.  I  must  not  omit  to  add  that  the  book  is  accompanied 
with  a  wonderful  map  of  East  London,  wherein  each  street  is  marked 
according  to  the  class  of  its  inhabitants.  This  should  be  the  model  for 
many  a  similar  chart  in  our  great  cities,  which  would  be  of  no  little 

service  in  the  practical  work  of  charity. 

W.  J.  Ashley. 
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'X  Theory  of  Credit.  By  Henry  Dunnikg  Macleqd,  MA. 
[n  two  volumes.    Vol,  I,     London,  Longmans,  Green  &  Co.,  1889. 

Vlr.  Macleod's  latest  work,  of  which  the  first  volume  is  before  us.  is 
estatement,  with  amplification,  of  the  first  volume  of  his  Elements 
Economics,  published  nine  years  ago,  which  was  itself  a  rtstaiement, 
b  amphfication,  of  an  earlier  work.  The  Elements  of  Banking.  His 
1  in  all  three  of  the  works  named  is  to  show  that  creilit  is  capital. 
Is  conception  has  been  in  the  growing  or  progressiie  sCiitge  in  his 
id.  In  the  Elements  of  Banking  (page  143)  we  find  it  stated  in 
se  words:  "Hence  it  is  seen  how  mercantile  credit  is  mercantile 
jjta],"  the  identity  of  credit  and  capital  being  here  limited  to  mer- 
itile  affairs.  In  the  Elements  of  Economics  (I,  178,  i7<))  ii  is  shown 
t  an  order  for,  or  a  promise  of,  or  a  right  to,  goods  is  of  the  same 
ue  as  the  money  with  which  the  goods  might  be  bought,  and  hence 

rhis  order  or  promise  or  right  is  what  is  usually  called  credit,  and  it  is 
u-ly  seen  that,  although  it  is  of  a  lower  and  inferior  form,  yet  it  is  of  the 
le  general  nature  as  money.  And  a.s  we  are  in  no  way  concerned  with  the 
terials  of  things ;  and  since  these  rights,  or  orders,  may  be  exchanged  or 
ight  and  sold  equally  as  well  as  any  material  chattels,  they  are  called 
tiuia.  res,  bona,  merx  In  Roman  law ;  ^[pjfuira,  i,yoBa,  -KpayiiaTa,  oIkoc 
3reek  law ;  goods,  chattels  and  vendible  commodities  in  English  law ;  and 
refore  wealth  ii 


is  phrase,  with  its  Greek  and  Latin  terms  (and  sundry  additions 
reto),  re-appears  so  frequently  in  The  Theory  of  Credit  that  it  be- 
nes  a  burden  or  a  laughing-stock  according  to  the  mood  of  the  reader. 
In  the  work  under  review,  the  identity  of  credit  and  capital  as  to  their 
leral  nature  is  maintained  without  qualification.  At  page  308  et  seq, 
author  makes  an  attack  on  J.  S.  Mill  in  the  same  terms  as  at  pages 
and  101  in  the  Elements  of  Economics,  but  with  some  amplification. 
is  important  to  examine  Mr.  Macleod's  argument  here,  because  it 
ps  us  to  measure  his  eccentricities.     He  says : 

iVe  have  first  to  show  that  Mill  admits  that  personal  credit  is  wealth.     In 
ordance  with  the  unanimous  doctrine  of  ancient  writers  for  1300  years, 
1  says   (Preliminary  Remarks,  page  4)  :   "  Everything,  therefore,  forms  a 
t  of  wealth  which  has  purchasing  power." 
Then  he  says  (Book  111,  ch.  xi,  sec.  3) :  "  For  credit  though  it  is  not  pro 
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ductive  power  is  purchasing  power.  .  .  .  Credit,  in  short,  has  the  same  pur- 
chasing power  as  money." 

Now  if  Mill  lays  down  the  doctrine  that  everything  which  has  purchasing 
power  is  wealth,  and  if  he  says  that  personal  credit  is  purchasing  power,  then 
the  necessary  inference  is  that  personal  credit  is  wealth.  That  is  a  syllogism 
from  which  there  is  no  escape. 

The  heading  of  one  of  Mill's  chapters  is  **  Of  credit  as  a  substitute  for 
money."  Now  if  one  quantity  can  be  a  substitute  for  another  it  must  be  of 
the  same  general  nature.  If  a  person  wants  wine  and  cannot  get  it,  he  may 
put  up  with  beer  as  a  substitute ;  but  a  pair  of  shoes  could  never  be  a  substi- 
tute for  a  glass  of  wine.  Now  if  credit  can  be  a  substitute  for  money,  credit 
must  be  of  the  same  general  nature  as  money.  But  money  is  an  independent 
exchangeable  quantity ;  hence  credit  must  also  be  an  independent  exchange- 
able quantity. 

And  by  the  same  reasoning  a  horse  chestnut  must  be  a  chestnut  horse. 
What  Mill  says  in  his  "  Preliminary  Remarks  "  is  this  : 

Money  being  an  instrument  of  an  important  public  and  private  purpose  is 
rightly  regarded  as  wealth ;  but  everything  else  which  serves  any  human  pur- 
pose, and  which  nature  does  not  afford  gratuitously,  is  wealth  also.  To  be 
wealthy  is  to  have  a  large  stock  of  useful  articles  or  the  means  of  piu'chasing 
them.  Everything,  therefore,  forms  a  part  of  wealth  which  has  a  power 
of  purchasing;  for  which  anything  useful  or  agreeable  would  be  given  in 
exchange. 

Mr.  Mill  is  here  speaking  of  things  that  are  material  and  tangible,  that 
minister  to  human  comfort  and  are  not  afforded  gratuitously.  Every- 
thing, i,e.  every  such  thing,  forms  a  part  of  purchasing  power.  Putting 
off  for  the  moment  the  question  whether  credit  is  really  a  material  and 
tangible  thing  that  ministers  to  human  comfort  and  is  not  afforded  gra- 
tuitously, it  is  perfectly  plain  that  Mill  did  not  here  intend  to  include 
either  beliefs  or  lawsuits  among  the  things  which  have  purchasing  power ; 
therefore  Mr.  Macleod's  syllogism  comes  to  nothing. 

We  remark  here  that  Mr.  Macleod  gives  us  with  distressing  prolixity 
the  derivations  and  meanings  of  many  words  used  by  him,  but  nowhere 
applies  his  extensive  learning  to  the  derivation  of  the  word  credit.  For 
example,  on  page  105,  he  gives  us  the  derivation  and  meaning  of  the 
word  production,  **  from  the  Latin  producere,  which  means  to  lead  or 
bring  forth,  or  to  expose  for  sale."  Then«by  way  of  illustration  we  have 
quotations  from  Terence,  Menedemus,  Suetonius,  Isaiah,  King  Lear, 
Julius  Caesar  and  Martin  Chuzzlewit.  Now  the  word  credit  is  derived 
from  the  Latin  credo,  which  means  "  I  believe."  Therefore  credit  signi- 
fies a  belief  on  the  part  of  a  greater  or  less  number  of  persons  that  some 
one  person  will  pay  what  he  has  promised  to  pay  or  ought  to  pay.  In 
one  place  in  the  volume  we  find  a  recognition  of  this  meaning  of  the 
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rd,  but  only  in  order  to  stigmatize  it  as  a  "  false  concept  "  needing  to 
put  to  "summary  execution"  (page  316)  : 

Credit,  in  popular  language,  is  personal  reputation  which  a  peraoo  has. 
:x)nsequence  of  which  he  caD  buy  moDcy  or  goods  or  labor,  by  giving  in 

:hange  for  them  a  prombe  to  pay  at  a  future  time. 

\  credit  in  lain,  commerce  and  economics  is  the  right,  which  on«  person  has 

uimpel  anotlier  person,  the  debtor,  to  pay  or  do  something. 

Returning  to  the  attack  on  Mill ;  we  have  seen  that  since  Mill  obvi- 
ily  did  not  intend  to  include  mental  operations  or  legal  proceedings 
the  category  of  things  which  have  purchasing  power,  Mr.  Macleod's 
It^sm  is  no  syllogism  at  all.  Hie  next  proposition  is  that  nothing 
1  be  a  substitute  for  another  thing  unless  it  is  "  of  the  same  general 
:tire,"  Credit,  therefore,  being  a  substitute  for  money,  must  be  of 
:  same  general  nature  as  money.  And  since  money  is  an  independent 
:hangeable  quantity,  credit  must  be  an  independent  exchangeable 
antity.  I  have  heard  laboring  men  say  that  a  tightening  of  the  belt  is 
;ood  substitute  for  food  when  food  cannot  be  had^ — temporary,  of 
arse ;  but  so  also  is  credit  only  a  temporary  substitute  for  money,  as 
■.  Macleod  admits.'  Subsoil  plowing  is  a  good  substitute  for  rain  in  a 
f  season.  Sand  is  a  good  substitute  for  blotting-paper.  Saccharin  b  a 
oA  substitute  for  sugar,  but  chemists  tell  us  that  they  are  not  "  of  the 
ne  general  nature,"  sugar  being  a  food,  while  saccharin  is  not.  Cases 
ght  be  multiplied  indefinitely  to  show  that  one  thing  tised  as  a  substi- 
e  for  another  is  not  necessarily  "  of  the  same  general  nature." 
Mr.  Macleod  is  a  barrister,  and  he  is  deeply  interested  in  the  Roman 
i'.  This  is  his  chief  study.  Whatever  may  be  his  aptitude  for  econom- 
,  it  is  evident  that  ancient  law  and  the  growth  of  jurisprudence  are  his 
;at  preoccupation.  Only  thus  can  we  account  for  the  fundamental 
or  of  his  Thfory  of  Credit —  the  error  of  mixing  law  and  economics 
;ether  in  an  indistinguishable  medley,  withering  and  blighting  to 
:  human  intellect.  The  key  to  his  book  and  to  his  system  is  that 
:dit  is  not  a  state  of  mind,  a  belief,  a  mental  operation,  but  a  right  of 
:ion,  and  that  a  right  of  action  is  "an  economic  quantity,"  meaning 
this  that  it  is  something  within  the  field  and  scope  of  economic 
ence.  Now  a  right  of  action  represents  legal  authority,  with  which 
litical  economy  has  nothing  whatever  to  do.  Voluntariness  is  the 
7  essence  of  economics.  \Vhat  men  do  because  they  arc  so  inclined 
ts  sole  concern.  When  compulsion  comes  in,  political  economy  as  a 
ence  goes  out.  Political  economy  may  have  something  to  say,  as  an 
»//>(/  science,  to  executions  in  the  hands  of  sheriffs,  to  imprisonment 

Credit  is  always  created  aith  the  express  intention  of  being,  or  of  being  capable 
King,  exlinguished  M  a  lerlain  short  detinite  time;  p.  277. 
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for  debt,  to  the  institution  of  slavery,  and  even  to  the  infliction  of 
torture,  but  it  is  in  the  domain  of  pure  science  that  Mr.  Macleod  thinks 
he  is  leading  us.     A  theory  is  always  in  the  domain  of  pure  science. 

But  is  it  true  that  the  right  of  action — the  legal  power  to  enforce 
payment,  which  legal  power  can  be  sold  and  transferred — is  the  es- 
sential part,  or  any  part,  of  what  is  known  universally  as  credit  ?  We 
can  answer  this  question  by  asking  how  much  credit  would  be  given,  how 
many  goods  would  be  sold  on  credit,  if  the  creditor  supposed  he  would 
have  to  sue  for  his  money.  Is  not  this  conception  of  credit  really 
a  contradiction  of  terms  ?  A  lends  to  B  because  he  credits,  or  believes 
B,  and  thinks  that  he  will  not  have  to  sue  B.  The  sheriff  does  not 
make  his  appearance  until  the  credit  is  foimd  to  be  misplaced,  unfounded, 
erroneous.  It  is  only  in  a  case  of  false  credit  that  the  right  of  action 
ever  comes  into  play.  The  right  of  action  is  at  most  only  ancillary  to 
the  credit.  I  know  at  this  moment  a  large  and  successful  dry  goods 
house,  of  long  standing,  that  gives  credit  extensively  but  never  brings  a 
suit  for  the  collection  of  a  debt.  As  to  this  firm,  the  trade  in  dry  goods 
would  go  on  all  the  same  if  all  laws  for  the  collection  of  debts  were 
abolished.  Credit  would  not  be  shortened  in  any  degree  at  that  shop. 
It  is  not  a  very  extreme  anticipation  to  look  forward  to  a  time  when  all 
laws  for  the  collection  of  debts  may  be  done  away  with.  The  premises 
of  such  a  condition  would  imply  no  shortening  of  credit,  but  rather  an 
extension  of  it.  In  such  a  case,  of  course,  credits  would  be  as  salable 
as  now,  and  rather  more  so,  since  by  the  hypothesis  people  would  be 
more  honest.  All  the  phenomena,  if  there  be  any,  which  justify  Mr. . 
Macleod  in  thinking  that  credit  is  capital  would  remain  in  full  force  and 
play  after  all  rights  of  action  had  disappeared.  Is  it  necessary,  at  this 
late  day,  to  argue  that  if  I  have  a  belief  that  A  will  return  to  me  a 
wagon  that  I  have  lent  him,  in  as  good  condition  as  when  he  took  it, 
with  something  (say  a  pound  of  butter)  for  the  use  of  it,  my  belief  is 
another  wagon,  or  is  a  part  of  a  wagon,  or  an  inferior, wagon,  something 
like  a  wheelbarrow?  Mr.  Macleod  allows  (page  293)  that  credit,  while 
it  is  "  a  species  of  commodity  or  merchandise  of  the  same  nature  as 
money,"  is  nevertheless  "  of  an  inferior  order."  If  my  belief  is  a 
little  wagon,  where  is  it,  and  to  whom  does  it  belong  ?  How  much  time 
would  be  required  to  double  all  the  wagons  and  all  the  other  movable 
wealth  in  the  country  in  this  way  ?  And  is  there  any  limit  to  the  amount 
of  wealth  a  country  may  thus  acquire  ? 

We  have  touched  upon  Mr.  Macleod's  main  contention.  We  have 
sought  not  to  misunderstand  it  and  especially  not  to  misrepresent  it. 
When  we  come  to  the  details  of  his  work  we  are  bewildered  with  such 
paradoxes  as  "  negative  economic  quantities  "  (page  40)  ;  "  there  is  no 
such  thing  as  absolute  wealth  "  (page  28)  ;  ''  there  is  no  such  thing  as 
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ilute  capital"  (page  117).  We  expect  every  moment  to  come  upon 
op  Berkeley's  metaphysical  paradox, "  there  is  no  such  thing  as  mat- 
'  \  aod  if  we  should  lind  it  here,  we  should  not  be  at  all  surprised. 
Mr.  Macleod  is  not  unfamiliar  with  pure  economics,  as  his  ch^ter 
value  sufficiently  proves.  The  definition  of  value  is  as  yet  thff 
tsse  of  political  economy.  The  evidence  of  this  is  iJiat  there  is 
to-day  any  well-established  doctrine  of  value.  Mill  began  his  treat- 
t  of  it  by  saying  that  "  there  is  nothing  in  the  laws  of  value  which 
ains  for  the  present  or  any  future  writer  to  clear  up  ;  the  theory  of 
subject  is  complete."     At  the  bottom  of  his  own  treatment  of  it,  a^ 

of  Ricardo's  and,  with  some  limitations,  of  Caimes's,  lies  cost  of 
luction  as  the  regulator  of  value.  Macleod  was  among  the  fir^  to 
ard  cost  of  production  altogether.  Demand,  he  says,  regulates 
e.  He  has  not  worked  out  the  theory  of  value  to  any  satisfactory 
:lusioQ.  He  has  tried  to  dovetail  it  with  his  theory  of  credit,  and  in 
oing  has  introduced  as  much  confusion  as  he  had  previously  got  rid 

But  that  he  is  right  in  his  main  contention,  that  value  depends  on 
)ly  and  demand  and  not  on  cost  of  production,  is,  1  think,  the 
ring  belief  of  economists  to-day.'  What  he  has  written  here  makes 
nds  for  some  of  his  vagaries  and  gives  him  a  claim  to  respectful 
Qtion.  Both  here  and  elsewhere,  however,  the  book  is  more  sug- 
ive  than  scientific. 

Horace  WarrE. 

■r  witk  Crime;  being  a  selection  of  reprinted  papers  on 
Irime,  Reformatories,  eU.,  by  the  late  T.  Barwick  LI.  Baker,  Esq. 
;dited  by  Herbert  Phiups  and  Edmund  Vernev.  London  and 
lew  York,  Longmans,  Green  &  Co.,  i88g.  —  8vo,  xxix,  299  pp. 

f  Criminal.  By  Havelock  Ellis.  Illustrated.  New  York, 
cribnerand  Welford,  1890.  ^8vo,  viii,  337  pp. 

■he  rationalf  of  sentences  for  crime  is  a  subject  meriting  the  most 
:ful  study ;  yet  so  far  as  the  average  citizen  or  the  average  college 
luate  or  the  average  lawyer  knows,  it  has  never  been  scientifically 
ted  at  all.  The  two  works  under  consideration  are  useful,  —  abso- 
ly,  because  of  what  they  contain,  and  relatively,  because  of  the  great 
rth  of  literature  bearing  upon  the  subject  of  which  they  treat. 
Ir.  Baker  was  an  English  country  squire  of  the  best  sort.  By  the 
man  Professor  von  Holtzendorf,  who  was  interested  in  these  men,  he 
described  as  typical  of  the  class  to  which  he  belonged.  Baker  was 
larily  interested  in  juvenile  reformatories,  and  he  wrote  for  various 

:ie«  on  tbis  puint  Huehm-Bawerk,  Capital  and  Inltrtst  (traiulation),  pp.  133-141. 
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periodicals  and  associations  a  great  number  of  articles  and  addresses 
on  this  and  on  other  phases  of  reformatory  and  deterrent  work.  The 
volume  before  us  is  a  collection  of  these  scattered  papers.  Many  of 
the  papers  included  by  the  editor  resemble  one  another  too  closely  to 
be  thus  reprinted  side  by  side.  "  Varied  iteration  "  is  a  helpful  device 
in  popularizing  ideas,  and  Mr.  Baker  was  justified  in  treating  the  same 
subject  in  much  the  same  way  for  two  different  papers  or  on  two  occa- 
sions widely  separated ;  but  the  editors  were  not  justified  in  including 
both  letters  or  both  addresses  in  this  posthumous  collection  of  his 
writings. 

To  the  ordinary  citizen,  Mr.  Baker's  work  will  give  a  very  stimulating 
idea  of  what  one  public-spirited  citizen  can  accomplish.  The  book  is 
free  from  the  cant,  but  instinct  with  the  spirit  of  philanthropy.  In  the 
reformatory  under  his  charge,  Mr.  Baker  interpreted  "  good  conduct " 
on  the  part  of  the  inmates  to  mean  hard  work ;  he  considered  the  deter- 
rent element  in  punishment  to  be  of  much  more  importance  than  the 
reformatory  element,  and  the  institutions  managed  on  the  principles 
he  advocated  were  sometimes  so  successful  as  to  render  their  continued 
existence  unnecessary.  The  supply  of  juvenile  criminals  was  cut  off  at 
its  source. 

Mr.  Baker  believed  that  the  sentence  for  all  ordinary  first  offences 
should  be  short  and  light,  but  that  sentences  for  subsequent  offences 
should  be  indeterminate,  leaving  the  final  discharge  of  the  prisoner  to 
be  fixed  by  the  prison  managers  instead  of  by  the  judge.  The  basis  of 
all  his  views  is  to  be  found  in  the  idea  that  sentences  should  be  appor- 
tioned according  to  the  character  of  the  criminal,  and  not  according  to 
the  crime.  He  saw  clearly,  however,  that  our  present  courts  are  not 
fitted  either  by  training  or  practice  to  impose  sentences  according  to 
the  new  and  more  rational  criterion. 

The  leading  thought  in  Mr.  Ellis's  book  is  also  that  we  must  study 
criminals  rather  than  crimes,  if  we  would  deal  effectively  with  the  "  crim- 
inal classes."  When  a  "  defence  "  of  kleptomania  was  set  up  in  a  case 
of  theft,  an  English  judge  is  said  to  have  observed  :  "  Yes,  that  is  what  I 
am  sent  here  to  cure."  "We  need  not  hesitate,"  says  Mr.  Ellis,  "to 
accept  this  conception  of  the  functions  of  the  court,  provided  always 
that  the  treatment  is  scientific,  effectual  and  humane."  He  is  inclined 
to  agree  with  those  who  think  that  instead  of  "  punishment  "  we  should 
speak  of  "  social  reaction  against  crime." 

While  the  author  states  that  the  book  contains  nothing  original,  yet  it 
assuredly  contains  a  great  deal  that  is  new,  at  any  rate  to  such  readers 
as  are  acquainted  with  only  the  English  works  dealing  with  the  subject 
of  which  it  treats.  It  is  a  resume  of  the  results  thus  far  reached  by  the 
students  of  criminal  anthropology  of  Italy,  France,  Germany,  England 
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the  United  States,  tc^ether  with  a  view  of  the  Utentore  *A  the 
set,  and  an  interesting  chapter  on  the  treatment  of  the  ciiminaL 
commoncT  abnormahties  of  the  criminal,  physical  and  psycfaical,  irc 
d ;  and  the  theory  of  atavism  as  an  explanation  of  hia  anti-fiocial 
encies  receives  constant  notice,  though  it  is  not  found  to  be  as  lU- 
anatory  as  Bellamy  thinks  it  will  be  in  his  miUenniam. 
3th  of  the  authors  under  review  urge  as  the  strongest  proof  of  the 
>tence  of  our  present  system  of  dealing  with  criminals,  the  inciGaiiiig 
ber  of  recidivists  or  habitual  offenders.  "  Each  tea-times-coavicted 
ider  is  a  standing,  glaring  proof  of  the  inefficiency  of  our  present 
-■m  to  prevent  offences,"  says  Mr.  Baker.     Ellis  states  that  more 

forty  per  cent  of  the  women  committed  to  prison  in  Great  Britain 
ag  1888  had  previously  been  convicted  more  than  len  tiiues.  Of 
persons  committed  during  the  year  1887,  5686  of  the  men  and 
I  of  the  women  had  been  committed  more  thaii  t«n  times.  That 
>ame  tendency  to  recidivbm  exists  in  this  country  can  be  ascertained 
ivestigating  the  records  of  the  nearest  county  jail,  h  is  Mr.  Ellis's 
ion  that,  since  the  time  of  Howard,  the  countries  of  western  Europe 

been  so  busy  reforming  their  prisons  that  they  have  neglected  to 
■m  their  prisoners.  The  latter  is  obviously  the  harder  laik. 
I  far  as  I  am  aware,  the  science  of  criminology  has  been  taken  up 
investigation  and  study  in  only  one  American  university,  though 
Itory  work  in  charities  and  correctioDS  is  done  in  several  of  them, 
need  for  the  scientific  treatment  of  the  subject  is  pressing,  and  It  b 
;  hoped  that  these  two  interesting  volumes  will  do  much  to  attiact 
attention  of  students  of  social  science,  and  to  bring  the  matter  to 
3otice  of  all  thoughtful  citizens. 

A.  G.  Warner. 


mbahnreform.     Von  Eduard  Engel.     Jena,  Herman  Cos- 
noble,  1888. —  8vo,  219  pp.  ^ 

is  many  years  since  practical  railway  reformers  derided  the  pro- 
of Brandon  and  Gait  in  England,  and  of  Perrot  in  Germany.  But 
)ld  idea  has  been  taken  up  anew  by  Herr  Engel,  and  is  fast  attracting 
ition  in  all  quarters,  owing  to  its  practical  realization  in  Hungaiy, 
its  projected  adoption  in  other  countries.  Engel's  book  is  all  the 
;  important  because  it  is  chiefly  to  the  indefatigable  author  that 
;  new  experiments  arc  due.  The  volume  before  us  is  in  some  sort 
Bible  of  the  new  school  of  transportation  enthusiasts. 
le  main  ideas  may  be  summarized  as  follows.  The  prevalent 
m  of  passenger  fares  is  one  based  chiefly  on  distance.  ConcessoDS 
nadc  only  on  the  very  long  distances,  owing  to  competitive  centres. 
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and  on  the  vezy  short  distances,  owing  to  the  expansibility  of  the  traffic. 
It  is  the  medium  and  comparatively  long  distance  traffic  that  suffers. 
The  fares  are  so  high  and  the  accommodations  so  poor  as  to  restrict 
immensely  the  possible  advantages  of  a  system  of  improved  transporta- 
tion. The  reason  of  all  this  is  the  distance  principle.  It  is  accepted 
simply  because  it  has  come  down  unchanged  from  the  methods  of 
eighteenth  century  transportation.  But  the  principle  is  vicious  and 
illogical.  It  cannot  be  based  in  the  value  of  the  service,  because  a 
short  ride  may  be  far  more  valuable  and  important  to  a  passenger  than 
a  long  ride.  We  cannot  possibly  analyze  or  measure  the  desirability 
of  a  ride  by  its  length.  There  is  no  connection  between  the  two.  The 
value  to  the  passenger  can  be  gauged  only  by  considerations  of  a  purely 
personal  nature,  which  necessarily  vary  with  eagh  case.  The  mistake 
has  arisen  from  confounding  persons  with  commodities  whose  value  is 
really  changed  by  transportation.  Just  as  the  value  of  a  letter  or  tele- 
gram is  independent  of  the  distance  traversed,  so  is  the  value  of  a  rail- 
way journey  to  the  passenger.  The  distance  tariff  was  once  the  universal 
rule  for  letter  postage  also,  and  Rowland  Hill's  proposals  were  treated 
with  the  same  contemptuous  incredulity  as  those  of  Perrot  and  Engel. 
But  the  successful  introduction  of  penny  postage  showed  the  uselessness 
of  the  distance  tariff.  So  it  must  be  also  with  passenger  fares.  For  the 
oft-repeated  assertion  that  letters  are  different  from  passengers  proves 
nothing.  They  are  not  different  in  the  one  controlling  consideration  — 
that  the  amount  of  the  transportation  does  not  proportionally  change 
the  value  of  things  carried. 

Secondly,  the  principle  of  distance  cannot  be  based  on  the  cost  of 
service.  For  although  it  indeed  costs  more  to  transport  a  passenger  a 
long  than  a  short  distance,  the  relation  is  not  exactly  proportional. 
Many  of  the  expenses,  in  fact  the  large  majority,  are  fixed  expenses. 
It  is  utterly  impossible  to  determine  the  cost  of  service  for  each  individ- 
ual service.  All  that  can  justly  be  demanded  is  that  the  average  fare 
should  exceed  the  cost  of  service  of  the  average  act  of  transportation,  i,e, 
that  the  total  receipts  should  exceed  in  a  certain  proportion  the  total 
expenses.  Now  this  can  be  accomplished  as  well  by  a  uniform  fare  as 
by  a  distance  tariff.  Again,  the  distance  tariff  system  as  actually  practised 
loses  sight  of  the  fact  that  the  cost  of  service  decreases  with  the  frequency 
of  the  transportation,  and  that  low  rates  on  a  long  distance  may  imder 
certain  conditions  be  more  lucrative  than  high  rates  on  a  short  distance. 
The  amount  of  transportation  as  compared  with  its  length  seriously  modi- 
fies the  application  of  the  cost  of  service  theory. 

Having  shown  that  the  distance  principle  is  illogical  and  unnecessary, 
Herr  Engel  sets  forth  his  own  plan.  He  does  not  favor  at  this  time 
the  uniform  fare,  —  which  is  perhaps  too  radical  an  innovation,  —  but  the 
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m  of  zone  tariffs.  .\s  the  telegraph  charges  are  the  same  for  all 
ms  within  a  certain  radius,  but  increase  by  stages  beyond,  so  the 
inger  fares  should  be  arranged  by  certain  definite  gradations 
rding  to  zones,  the   fare  being  the  same  to  all  sl.itions  within   the 

zone.  The  zone  fares  sJiould  be  just  low  enough  to  produce  the 
est  profits,  —  and  this  point  can  be  ascertained  only  by  experiment. 
mnection  with  this  many  other  reforms  should  be  undertaken,  such 
■eater  speed,  comfort,  etc.,  ail  of  which  would  be  not  only  possible 
irofitable  to  the  railways.  The  book  closes  with  a  glowing  picture 
assenger  transportation  as  it  might  be,  compared  with  passenger 
portation  as  it  is. 

le  first  point  to  be  noticed  is  that  Herr  Engel  does  not,  like  some 
s  predecessors,  apply  his  system  to  freight  rates.  Here  he  has  no 
to  find  with  the  prevalent  system,  presumably  because  commodities 
;hanged  in  value  by  transportation.  But  it  ii  difficult  to  see  the 
iction  in  theory  between  rates  and  fares.  A  bushel  of  wheat  does 
:ost  any  more  in  New  Vork  if  it  comes  from  Ohio,  than  if  it  comes 

Nebraska.  The  value  is  the  same  to  the  purchaser.  So  that 
•  Engel  is  in  reality  less  logical  than  his  predecessors.  If  the  theory 
'ailure  as  to  fares,  it  cannot  be  upheld  as  to  rates.  Passing  orer 
inconsistency,  it  may  be  admitted  that  the  zone  tariff,  as  actually 
ed  out  during  the  past  year,  has  been  a  success.  It  is  true  that  the 
mpanying  reforms  advocated  by  Engel  have  not  been  adopted  — 
as  greater  speed,  increased  comfort,  more  regularity,  ftc.  But  the 
riment  has  been  profitable  because  of  the  immense  increase  in 
ingers  and  the  decrease  in  expenses. 

'  course  many  of  the  conditions  of  the  successful  application  of  the 
y  are  lacking  in  this  country.  There  is  no  unity  of  administradon, 
istinction  of  classes  with  such  unprofitable  deadweight  in  the  upper 
;s,  no  such  extravagance  in  station  equipments  and  fixed  expen- 
es.  The  whole  system  will  for  a  long  time  have  only  a  theoredcal 
rtance  for  us.  But  what  [he  plan  means  when  applied  by  a 
alized  administration  can  be  seen  approximately  by  comparing  the 
m  on  the  New  Vork  elevated  road,  with  its  low  uniform  fare,  to  the 
m  of  the  London  underground  road,  with  its  complicated  and  high 
ice  tariff.  In  truth  the  principle  of  value  of  service  has  never  been 
ghly  developed  in  passenger  as  in  freight  traffic  with  us ;  and  when 
ailway  system  will  have  ultimately  settled  down  to  its  permanently 
>lidated  form,  the  zone  system  may  be  as  applicable  and  profitable 
as  elsewhere.     But  that  time  is  yet  far  distant     In  the  meanwhile 

Engel's  book  deserves  serious  consideration  and  study. 

E.  R.  A.  S. 
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Die  drei  Bevolkerungsstufen.  Ein  Versuch,  die  Ursachen  fur  das 
BlUhen  und  Altem  der  Volker  nachzuweisen.  Von  Georg  Hansen. 
Mtinchen,  J.  Lindauer,  1889.  —  8vo,  viii,  407  pp. 

We  have  in  this  volume  a  sociological  study  of  great  value.  It 
presents  in  a  broad  and  scientific  way  the  preliminary  data  and  provis- 
ional conclusions  of  an  investigation  that  is  beginning  to  engage  well- 
equipped  students  in  several  countries,  and  that  is  destined  to  yield, 
in  the  near  future,  results  of  the  deepest  interest,  whether  regarded  from 
the  standpoint  of  pure  theory  or  from  that  of  practical  policy.  The 
problem  is  that  of  the  population  rate  in  its  relation  to  social  structure 
and  function,  and  to  the  relative  well-being  of  social  classes.  This  is  a 
larger  question  than  the  one  associated  with  the  name  of  Malthus.  It 
has  been  apparent  for  some  time  to  statisticians  and  to  physicians  famil- 
iar with  the  physiological  reactions  of  modem  city  life,  that  the  whole 
philosophy  of  Malthusianism  would  have  to  be  reconstructed.  The 
proposition  that  population  tends  to  increase  beyond  subsistence  must 
be  split  up  into  several  more  specific  propositions,  from  each  of  which 
a  series  of  most  interesting  corollaries  may  be  derived. 

As  between  city  and  country,  birth  rates  and  death  rates  are  con- 
spicuously different  quantities,  and  the  same  is  true  as  to  the  different 
social  classes,  namely,  the  agricultural  or  land-owning  population,  the 
brain  workers  or  middle  class,  and  the  manual  laborers.  Dr.  Hansen 
has  wrought  the  existing  knowledge  on  these  points  into  a  systematic 
sociological  theory.  The  most  important  parts  of  his  data  are  late 
statistics  of  German  cities,  and  especially  of  Munich,  showing  that  city 
populations  are  sustained  and  increased  only  by  immigration  from  the 
country.  The  immediate  inference  from  this  fact  is  one  that  shatters  a 
tacit  assumption  which  a  good  many  writers  besides  the  socialists  have 
made.  The  three  social  classes  are  not  self- perpetuating.  They  do  not 
stand  side  by  side  like  unmingling  races,  but  only  mark  different  phases 
in  the  development  of  the  same  population.  Only  the  land-owning 
class  is  permanent ;  the  other  two  are  constantly  disappearing,  only  to 
be  as  constantly  renewed. 

The  brain-working  or  middle  class,  including  the  mercantile,  manu- 
facturing and  capitalist  classes  generally,  are  the  overflow  of  the  land- 
owning class.  No  country  without  a  vigorous  rural  population,  multi- 
plying beyond  the  limits  of  a  merely  agricultural  life,  can  have  a  progres- 
sive middle  class,  and  with  it  such  characteristic  features  of  a  high 
civilization  as  accumulating  capital,  industrial  enterprises,  education, 
literature  and  art.  In  like  manner,  the  manual  working  or  wages  class, 
including  all  grades  from  skilled  mechanics  to  day  laborers,  are  the 
overflow  of  the  middle  and  to  some  extent  of  the  agricultural  class. 
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Competition,  intense  and  increasing,  is  the  characteristic  of  middle-class 
life,  and  in  the  struggle  thousands  upon  thousands  are  worsted.  Those 
who  have  physical  and  moral  vigor  left  become  the  wage  earners ;  others 
swell  the  ranks  of  crime,  insanity  and  suicide.  The  third  class,  in  its 
turn,  multiplies  beyond  its  opportunities  for  bread  winning,  and  the 
overflow  becomes  this  time  the  social  residuum  of  tramps,  paupers  and 
outcasts.  The  tramp,  in  Dr.  Hansen's  view,  is  probably  the  least 
objectionable  variety  that  the  social  residuum  can  develop,  inasmuch 
as  the  tramp  does  not  to  any  great  extent  perpetuate  his  kind.  The 
worst  possible  variety  is  the  sodden  wretch  that  continues  to  breed  in 
city  slums,  as  in  East  London. 

Each  of  the  three  classes  acquires  a  distinctive  nature.  The  second 
class  is  higher  than  the  first,  being  recruited  from  it  by  a  process  of 
selection  that  takes  out  the  energetic,  the  enterprising  and  the  intellec- 
tually keen,  whose  special  qualities  are  intensified  by  the  competition 
of  second-class  life  itself.  The  third  class,  on  the  other  hand,  is  lower 
than  the  first  in  many  points  besides  that  of  economic  condition.  It  is 
lower  especially  in  reserve  or  potential  vigor.  The  second  class  has  a 
low  birth  rate  and  a  low  rate  of  survival.  Most  burgher  families  die  out. 
Business  is  conducted  for  the  most  part  by  self-made  men.  The  rapidity 
with  which  old  firms  disappear  is  a  matter  of  common  observation  and 
is  attested  by  statistics.  In  the  third  class,  marriage  is  frequent  and 
early  and  the  birth  rate  is  high.  Bodies  are  ill  developed,  as  shown  by 
English,  French  and  German  statistics  of  unfitness  for  military  service. 
The  conditions  surrounding  childhood  are  bad.  Minds  and  characters 
are  unformed.  The  energetic  and  really  saving  workingman  can  often 
rise  to  the  second  class,  but  for  the  most  part  the  movement  from  the 
third  class  is  into  pauperism. 

Dr.  Hansen's  is  a  mind  that  sees  easily  into  complicated  relationships 
that  are  bafiling  to  students  generally.  He  develops  his  thesis  from 
many  points  of  view.  The  three  classes  are  studied  not  only  as  con- 
stituent elements  of  society  and  as  factors  in  the  state,  but  in  their  his- 
torical genesis.  The  phenomena  they  exhibit  are  examined  also  as 
seen  in  each  of  the  larger  nations  separately.  These  chapters,  amount- 
ing to  a  philosophy  of  history,  are  full  of  thoughtful  reflections.  Most 
deserving  of  sober  consideration  are  the  comments  on  the  brilliant  but 
short-lived  civilizations  that  have  shone  by  using  up,  not  the  interest 
merely,  but  the  capital  of  population ;  and  on  the  United  States, 
where  the  natural  blossoming  time  has  been  hastened,  and  a  result  that 
might  have  been  incomparably  magnificent  has  in  our  author's  judgment 
been  ruined,  by  the  hot-house  forcing  of  tariff"  legislation.  A  conclud- 
ing part  on  the  duty  of  the  state  contains  some  recommendations  not 
warranted  by  the  facts  as  shown,  but  fresh  and  suggestive  enough  to  be 
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very  welcome  to  readers  surfeited  with  Georgeism  and  Bellamyism. 
The  things  proven  seem  to  be  :  that  it  is  desirable  to  maintain  the  agri- 
cultural population  in  over-multiplying  vigor,  whereas,  in  fact,  it  tends 
towards  sterility ;  that  it  is  desirable  to  perpetuate  keen  competition  in 
the  second  class,  whereas  its  members  try  in  every  way  to  limit  compe- 
tition ;  and  that  it  is  desirable  to  raise  the  standard  of  life  and  check 
the  increase  of  the  third  class,  whereas  its  natural  tendencies  are  towards 
a  low  standard  and  unlimited  propagation. 

It  will  be  seen  that  this  is  no  ordinary  book.  It  takes  a  broader  view 
of  the  social  problem  than  economists,  philanthropists  and  writers  on 
statecraft  are  wont  to  take,  and  it  brings  forward  practical  considerations 
of  a  kind  that  optimistic  reformers  would  prefer  to  wave  out  of  sight. 
The  chief  defect  of  the  work  is  one  that  its  author  recognizes :  its  sta- 
tistical basis  is  not  as  broad  as  could  be  wished.  Yet  it  is  broad  enough 
to  build  a  working  hypothesis  on,  and  that  is  really  all  that  Dr.  Hansen 
claims  to  do.  Two  other  criticisms  may  be  added.  Dr.  Hansen's  eco- 
nomic views  are  not  always  sound.  He  has  an  inadequate  conception  of 
the  economic  reaction  of  urban  industries  upon  agriculture,  whereby 
the  production  of  raw  materials,  including  food,  is  enormously  increased. 
His  ideas  are,  in  fact,  so  far  wrong  that  he  condemns  agricultural  col- 
onies of  unemployed  workmen  on  the  ground  that  whenever  a  vagabond 
is  put  at  work  an  industrious  man  is  necessarily  displaced  !  The  other 
criticism  relates  to  the  author's  biological  knowledge.  Apparently  he  is 
not  famihar  with  some  of  the  most  important  recent  work  in  physiology, 
showing  the  effect  of  education,  intense  competition  and  other  forms  of 
nervous  strain,  upon  birth  rate  and  the  vitality  of  offspring.  In  this 
particular,  the  book  is  less  satisfactory  than  the  brilliant  Education  et 
Heridite^  by  the  lamented  M.  Guyau.  It  is  nevertheless  a  book  that 
ought  to  be  translated  and  put  within  easy  reach  of  all  classes  of  readers. 
It  is  exactly  what  is  needed  to  open  people's  eyes  to  the  true  character 
of  much  of  the  current  social-reform  literature. 

F.  H.  GroDiNGS. 


The  Growth  of  Capital,     By  Robert  Giffen.     London,  George 
Bell  and  Sons,  1889.  —  8vo,  169  pp. 

Of  all  dry  statistics,  economic  statistics  are  the  driest.  And  when 
they  cease  to  be  dry,  i,e,  come  into  connection  with  living  questions,  — 
as  for  instance  the  statistics  of  accumulated  wealth  and  its  distribution, 
statistics  of  profits,  of  wages,  etc.^  —  they  are  apt  to  become  immanage- 
able.  Mr.  Giffen  has  attacked,  with  his  customary  thoroughness  and 
lucidity,  one  of  those  problems,  viz,  that  of  the  total  capital  or  income- 
bearing  wealth  of  Great  Britain ;  and  he  has  not  hesitated  to  make  the 
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jiry  as  fruitful  as  possible  by  comparing  the  present  with  the  past, 
resources  of  Great  Britain  with  those  of  other  countries,  the  reUtion 
ipealth- valuation  to  prices  and  the  value  of  money,  the  burden  of 
ilic  debt,  the  relation  of  property  and  income,  the  proportion  of  dif- 
■nt  descriptions  of  property  in  the  community,  cA-. 
Jo  estimate  of  the  total  wealth  of  a  community  can  be  termed  certain 
exact.  It  is  impossible  to  ascertain  by  a  census  the  wealth  of  all 
ividuals,  and  then  by  adding  the  returns  and  subiracting  mutual  in- 
itedness,  to  gel  at  the  total  wealth  of  the  community.  \\'e  can  only 
mate  the  total  wealth  on  the  basis  of  tax  returns,  —  in  the  United 
;cs  by  the  general  property  tax,  in  Great  Britain  by  tlie  income  tax. 
;  result  will  be  trustworthy  according  as  the  valuation  is  more  or  less 
ffiilly  made. 

ly  methods  which  he  fully  explains  and  which  seem  trustworthy,  Mr. 
en  estimates  the  total  wealth  of  Great  Britain  in  iS3s  to  have  been 
0,079,579,000.  In  1875  it  was  ;^8,S48,izo,ooo,  and  in  1865  it  was 
,113,000,000.  The  increase  from  1865  to  1875  was  40  per  cent; 
n  187s  to  1885  it  was  only  17.4  per  cent.  This  stutling  decrease 
the  rate  of  accumulation  is  explained  by  the  fall  in  prices  during 
latter  period,  which  Mr.  Giffen  believes  to  have  been  at  least  15 
cent ;  so  that  while  property  in  things  has  increased  as  fast  as  ever, 
valuation  of  these  things  in  money  shows  a  much  lower  rate  of 
wth.  This  is  particularly  true  of  land,  where  income  from  rents 
actually  decreased,  causing  a  corresponding  decrease  in  the  capitalized 
le.  Land  also  occupies  from  decade  to  decade  a  relatively  less 
lortant  position  among  the  items  of  national  wealth  in  Great  Britain, 
1690  land  constituted  60  per  cent  of  the  total  property  of  England  j 
800,  40  per  cent  ;■  in  1865,  30  per  cent ;  in  1S75,  24  per  cent ;  and 
885,  only  17  per  cent.  The  last  three  figures  refer  to  Great  Britain. 
;  largest  single  item  of  property  now  is  houses. 

t  is  impossible  in  this  place  to  give  even  a  resume  of  the  other 
iparisons  which  the  author  draws,  —  the  wealth  of  England  at  dif- 
nt  periods ;  the  relative  wealth  of  England,  Scotland  and  Ireland  ; 
the  wealth  of  Great  Britain  compared  with  that  of  other  countries, 
uy  interesting  side-topics  are  suggested,  some  of  which  the  author 
mises  to  follow  up  in  the  future.  Criticism  may  cause  modification 
some  of  his  conclusions,  but  as  things  now  stand  Mi.  Giffen  has 
:ainly  won  for  himSelf  an  authoritative  position  on  the  question  of 
istics  of  wealth. 

R.  M.  S. 
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Les  Progrks  de  la  Science  Economique  depuis  Adam  Smith, 
Revision  des  doctrines  ^conoraiques.  Par  Maurice  Block,  membre 
de  rinstitut.    Paris,  Guillaumin,  1890.  —  2  vols,  8vo,  xii,  557,  598  pp. 

The  almost  complete  indifference  of  French  economists  to  the  recent 
reform  movements  in  other  countries  has  become  a  by-word.  It 
explains  in  great  part  the  discredit  into  which  the  authority  of  economic 
science  has  fallen  in  France,  —  a  discredit  similar  to  that  noticeable  on 
the  other  side  of  the  channel  a  decade  ago.  In  M.  Block's  "  Progress 
of  Economic  Science  since  Adam  Smith,"  we  now  have  a  work  which 
in  some  respects  challenges  comparison  with  the  best  productions  of 
recent  times  in  any  country. 

M.  Block  has  for  years  published  in  the  Journal  des  Economistes  a 
periodical  review  of  the  newest  literature  in  all  languages.  As  his  name 
indicates,  M.  Block  is  of  German  descent ;  at  all  events  he  was  from  his 
earliest  years  thoroughly  familiar  with  the  German  language.  And  it  is 
precisely  his  complete  acquaintance  with  German  hterature  (which, 
however,  does  not  in  the  least  detract  from  his  thoroughly  French  point 
of  view  and  grace  of  style)  that  serves  to  give  the  work  its  peculiar  value 
and  distinguishing  characteristics.  For  whatever  we  may  think  of  them, 
it  is  from  Germany  and  Austria  that  almost  all  recent  impulses  to  reform 
in  economics  have  come. 

A  word  first  as  to  the  method  of  the  work.  At  the  beginning  of  each 
chapter  M.  Block  gives  in  customary  text-book  form  his  own  ideas  on 
the  subject  in  question.  There  is  almost  no  statistical  or  historical 
matter,  but  simply  the  usual  "  philosophy  *'  of  the  topic.  This  in  itself 
would  not  attract  any  particular  attention  to  the  work.  But  the  greater 
portion  of  each  chapter  is  devoted  to  an  account  in  smaller  print  of  the 
views  of  eminent  writers  since  Adam  Smith  on  the  point  at  issue.  The 
authors  are  allowed  to  speak  for  themselves  in  extracts  sometimes 
several  pages  in  length,  and  M.  Block  then  sums  up,  seeking  to  recon- 
cile differences  and  to  ascertain  whether  any  real  advance  of  doctrine  is 
apparent.  These  parts  of  each  chapter  constitute  the  value  of  the  work ; 
for  they  afford  the  reader  a  clear,  comprehensive  and,  it  must  be  said, 
almost  absolutely  accurate  account  of  the  most  important  ideas  ad- 
vanced during  the  century.  We  have,  in  fact,  a  history  of  recent  politi- 
cal economy,  arranged  not  chronologically  or  by  authors,  but  according 
to  topics.  After  an  introduction  which  treats  of  method,  definitions  and 
classification,  we  come  to  the  first  and  in  some  respects  the  most  im- 
portant book  —  "Fundamental  Notions."  Here  eight  chapters  treat 
successively  of  wants,  goods,  value,  reason  and  sentiment,  egoism  and 
altruism,  individualism  and  socialism,  economic  laws  and  the  economic 
principle.     The  following  four  books  discuss  production,  circulation,  dis- 
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tribution  and  consumption  of  wealth  in  the  customary  subdivisions, 
and  the  work  concludes  with  a  summary  of  the  progress  made  since 
Adam  Smith.  When  we  reflect  that  each  chapter  gives  us  a  succinct 
resume  of  the  literature,  it  is  evident  that  we  have  here  a  veritable  com- 
pend  of  economic  science.  The  work  is  not  intended  for  beginners  or 
laymen,  but  it  will  be  a  godsend  to  many  whose  Ubrary  or  linguistic 
attainments  are  limited. 

And  yet  with  all  its  array  of  interesting  and  valuable  material  the 
work  is  disappointing.  This  is  mainly  for  the  reason  that  M.  Block  is 
one  of  the  most  uncompromising  adherents  of  the  classical  school.  It 
is  indeed  true  that  M.  Block  objects  to  the  word  orthodox,  contending 
that  it  is  not  a  question  of  faith,  but  of  knowledge ;  it  ts  true  that  be 
objects  to  the  terms  classical  school  and  Manchester  school,  saying  that 
he  is  the  adherent  of  no  one  man  and  of  no  one  school,  but  only  of  the 
truth,  wherever  it  may  be  found.  All  this  is  very  praiseworthy,  but  the 
fact  remains  that  M.  Block,  at  what  we  trust  is  not  yet  the  end  of  a  long 
career,  almost  inevitably  identifies  the  "  truth "  with  the  tenets  of  his 
earlier  confreres.  France,  indeed,  lias  never  shared  many,  of  the 
cherished  doctrines  of  the  English  orthodox  school.  The  French 
economists,  m^nly  through  the  common-sense  influence  of  Say,  re- 
fused from  the  very  beginning  to  accept  many  of  the  mysteries  of  the 
Ricardian  cull.  The  wage-fund  doctrine,  the  Ricardian  theory  of 
profits  and  even  the  law  of  rent  never  found  a  ready  acceptance  with 
French  writers.  And  yet  ihe  prevalent  French  polidcal  economy  has 
been  on  the  whole  the  most  unbending  and  unyielding  of  all ;  and  the 
study  and  reputation  of  the  science  have  been  the  most  unsatisfactoiy, 
for  reasons  which  will  soon  be  presented  in  another  place  by  one  of  the 
French  economists  themselves.  In  so  far  as  M.  Block  reflects  this  gen- 
eral condition,  —  and  he  is  a  representative  Frenchman,  —  his  work  is 
disappointing. 

A  complete  statement  or  criticism  of  M.  Block's  views  would  r 
an  essay  about  as  comprehensive  as  the  work  under  review, 
is  room  here  only  for  a  few  general  reflections. 

The  three  main  points  of  diflerence  between  the  classical  and  the 
modem  school  are  those  of  natural  law,  method  and  governmental 
interference.  As  to  each  of  these  questions  there  are  extremists  on  both 
sides.  It  is  of  course  undeniable  that  there  are  natural  laws  in  eco- 
nomics, if  by  a  natural  law  we  mean  that  certain  given  causes  under 
given  conditions  will  produce  certain  results.  Otherwise  there  would 
be  no  science  at  all ',  for  ihe  essential  work  of  a  science  is  to  explain 
how  and  why  certain  facts  necessarily  lead  to  certain  consequences. 
The  claim  of  the  extreme  historical  school  that  there  are  no  laws  in 
economics  would  convert  the  science  into  a  mere  mass  of  undigested 
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facts.  It  would  rob  us  of  the  possibility  of  ever  explaining  or  ana- 
lyzing the  nature  of  industrial  society.  The  trouble  with  the  classical 
school,  however,  was  and  is  the  misuse  of  the  term  natural.  In  their 
zeal  to  discover  "  natural "  laws  they  forgot  the  limitations  of  time  and 
condition.  They  reached  results  which  were  hypothetically  true,  but 
used  them  as  if  they  were  actually  tnie.  M.  Block  attempts  to  evade 
the  issue  by  saying  that  the  laws  are  eternal  and  immutable,  but  that 
their  application  is  conditional.  But  the  trouble  with  the  orthodox 
writers  is  precisely  that  they  confound  the  abstract  law  with  the  applica- 
tion. The  real  objection  to  the  classical  school  was  not  so  much  that 
they  set  forth  natural  laws,  as  that  they  set  forth  false  natural  laws.  As 
in  the  case  of  the  vulgar  adversary  of  "  theorists  "  ;  what  he  really  objects 
to  is  not  "theory"  (for  theory  is  the  basis  of  all  practice),  but  false 
theory,  which  usurps  a  proud  position  and  looks  down  on  the  others  with 
contempt.  So  the  modem  economist  also,  in  crying  out  against  "  natural 
laws,"  really  wishes  to  voice  his  protest  against  certain  assumed  but 
really  false  \2Nf%,  With  the  veritable  economic  laws,  which  are  based 
on  a  broad  foundation,  and  which  are  capable  of  lending  themselves  to  the 
changing  requirements  of  time,  place  and  condition,  the  economist  can 
have  no  issue.  But  many  of  the  "  natural  laws  "  of  the  Physiocrats  and  the 
classical  school  had  no  such  characteristics.  And  it  was  because  of  the 
chasm  between  the  ideal  law  and  the  actual  facts  that  the  classical 
school  came  to  grief. 

Second,  as  to  method.  The  classical  school  disdained  history  and 
comparison,  because  the  science  was  to  them  an  exact  science  like  the 
mathematical  sciences.  It  was  so  easy  comparatively  to  reel  off  glitter- 
ing generalities  deduced  mathematically  from  a  few  general  principles, 
that  almost  every  one  with  a  logical  bent  felt  himself  competent  to  write 
a  treatise  on  economics.  The  science,  in  fact,  was  fast  becoming  mere 
logomachy,  out  of  touch  with  reality,  out  of  sympathy  with  facts.  The 
historical  school  called  attention  to  the  importance  of  laying  a  broader 
foundation.  They  desired  to  use  history  and  comparison,  not  simply  for 
verifying,  but  also  for  ascertaining  principles.  Certain  extremists  have 
indeed  laid  themselves  open  to  the  charge  of  being  mere  historians  and 
not  economists.  The  recent  Austrian  school  has  done  well  to  emphasize 
this  point.  What  is  needed  is  a  fusion  of  the  two.  The  mere  accu- 
mulation of  facts  is  valueless  (except  for  antiquarian  purposes)  unless  it 
is  made  to  elucidate  some  principle.  But  it  is  precisely  through  the 
analysis  of  the  facts  that  the  trained  economist  will  often  succeed  in 
discovering  the  principle.  A  great  genius  will  sometimes  be  able*  to 
evolve  the  law,  as  it  were,  intuitively.  And  we  can  certainly  have  no 
dispute  with  principles  so  discovered,  if  they  stand  the  test  of  history 
and  comparison.     But  it  is  undeniable  that  the  historical  method  has 


6  POLITICAL  SCIENCE  QUARTERLY.  [Vol.  V. 

En  widened  the  view,  that  it  has  been  more  fruitful  of  results  and 
re  influential  in  shaping  practical  legislation,  and  that  it  has  given 
'  science  an  impulse  which  is  painfully  lacking  in  those  countries  still 
Tiinated  by  the  older  methods.  The  historical  method  reqwires,  iu- 
rf,  more  patient  study  and  often  weary  application ;  but  if  the  sal> 
icture  is  more  solid  the  edifice  is  apt  to  be  more  enduring.  By  all 
ans  let  us  have  theory.  If  it  is  true,  let  us  greet  it  gladly,  whether 
source  be  the  deductive  or  the  historical  method.  But  let  us  not 
get  that  the  historical  and  comparative  method  alone  can  furnish  us 
all  cases  the  means  of  testing  the  truth,  and  in  some  cases  the  means 
ascertaining  the  truth.  M,  Block  forgets  this,  and  his  argument, 
irefore,  is  correspondingly  weak. 

rhird,  as  to  the  question  of  government  interference.  M.  Block 
)ws  us  clearly  enough  that  the  historical  extremists  have  often  exag- 
'ated  the  traditional  view  of  latssesfaire.  And  he  is  not  far  wrong  in 
erting  that  the  "  ethical "  school  has  frequentlj'  mistaken  sentimen- 
ity  for  science.  But  the  objections  to  the  orthodox  writers  are  nev«r- 
Jess  well  grounded.  The  opposition  to  medieval  interference  with 
de  and  industry  which  culminated  in  the  Pliysiocrats  and  Adam 
lith  was  certainly  a  healthy  reaction.  But  the  misapplication  of  the 
ctrines  of  individualism  and  liberty  to  conditions  which  obviously 
manded  some  check  upon  growing  injustice  and  industrial  anarchy 
xluced  a  natural  counter-reaction.  It  was  the  excessive  and  often 
;onscious  optimism  of  the  older  school  which  led  to  socialism.     And 

Block,  struggle  though  he  may,  is  still  thoroughly  imbued  with  this 
-pervading  optimism,  this  contentment  with  the  actual,  and  impatience 

the  ideal.  There  is  indeed  some  excuse  for  the  French  writers. 
r  in  France,  notwithstanding  all  the  orthodox  views,  government 
i  interfered  perhaps  more  widely  and  less  wisely  than  anywhere  else, 
t  continual  har[)ing  upon  the  beauties  of  actual  conditions,  and  the 
Tortunate  attempt  to  separate  the  science  which  teaches  what  is  from 
:  art  which  teaches  what  ought  to  be,  have  resulted  in  the  com- 
rative  sterility  of  French  economics. 

IVe  are  fortunate  in  America  in  possessing  only  a  few  extremists  tm 
her  side.  We  are  catholic  enough  to  appreciate  good  work,  whether 
)e  done  from  the  historical  or  from  the  abstract  standpoint ;  and  some 
lis  at  all  events  believe  that  a  combination  of  the  two  is  not  only 
isible,  but  in  reality  the  most  desirable  and  logical  means  of  progress. 

Block  does  not  agree  with  us ;  but  let  us  not  on  that  account  forget 
it  he  has  written  a  work  of  the  first  importance  and  of  enduring 

Edwin  R.  A.  Sclicuam. 
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Silver  in  Europe.     By  S.   Dana   Horton.     London  and  New 
York,  Macmillan  &  Co.,  1890.  —  8vo,  xxii,  290  pp. 

Mr.  Horton  has  collected  in  this  volume  nine  speeches  and  papers  in 
favor  of  bimetallism,  one  of  which  discusses  Secretary  Windom's  scheme, 
and  another  the  "Pan-American  dollar."  As  in  previous  books,  the 
author  maintains  his  established  reputation  as  an  indefatigable  collector 
of  materials  bearing  on  the  history  of  coinage,  with  the  same  plea  for  the 
rehabilitation  of  silver  by  international  agreements,  and  the  same  eager 
advocacy  of  this  scheme  by  arguments  of  a  wholly  ex  parte  character. 
More  weight  would  be  given  these  essays,  could  the  reader  be  convinced 
that  the  author  was  trying  to  arrive  at  truth,  rather  than  trjdng,  lawyer- 
like, to  gain  his  point  by  all  the  means  in  his  power.  One  must  not 
expect  this,  however ;  for  he  has  evidently  assumed  the  mantle  of  M. 
Cemuschi.  The  absolute  confidence  with  which  he  takes  up  one  mon- 
etary problem  after  another,  tosses^  them  lightly  in  an  airy  way,  settles 
them  decisively  and  forever,  and  then  curls  his  lip  at  those  who  shake 
their  heads,  suggests  too  often  that  legerdemain  which  belongs  to  the 
pursuit  of  one  idea. 

The  reader  is  constantly  asking  why  —  if  the  complexities  of  money 
and  prices  are  after  all  so  simple  and  so  easily  explained  —  there  can  be 
any  differences  of  opinion.  In  the  end,  he  must  be  convinced  that  Mr. 
Horton  is  so  absorbed  in  his  one  idea  that  he  gives  weight  to  nothing 
else,  and  can  see  nothing  which  militates  against  it.  He  goes  farther 
even  than  this.  He  arrogantly  dismisses  with  a  general  denial  all  the 
elaborate  data  showing  special  reasons  for  the  fall  in  prices  of  commodi- 
ties (page  76),  and  pluckily  adheres  to  the  explanation  to  be  found  in  the 
scarcity  of  metallic  money  due  to  the  demonetization  of  silver  in  1873. 
As  if  any  informed  economist  would  assert  that  the  level  of  prices 
depends  solely  on  the  quantity  of  metallic  money  !  Here  is  the  head 
and  front  of  the  author's  offending.  He  makes  such  statements  as  this 
(page  84)  :  "To  whatever  condition  of  things  the  phrase  'contraction  of 
the  currency '  may  be  applied,  an  increase  of  the  supply  of  gold  money 
must  serve  as  the  opposite  and  negation  of  it'*  {cf,  also  page  91)  ;  and  yet 
he  says  (page  89)  :  "  Cash  payments  are  but  a  fraction  of  the  totality  of 
transactions."  His  general  conclusion,  however,  depends  on  the  funda- 
mental proposition  that  the  world  needs  more  legal  metallic  money,  — 
else  why  need  he  dread  the  supposed  scarcity  of  gold,  or  sigh  for  more 
silver  coinage  ?  No  doubt  he  could  use  another  book  to  answer  this 
question  ;  but  he  would  thereby  repeat  a  characteristic  which  frequently 
appears  in  these  pages.  He  would  spin  so  fine  a  cobweb  of  his  argu- 
ment that  it  could  not  be  seen. 

It  would  put  even  Miss  Philippa  Fawcett  to  her  trumps  to  see  the 
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ical  iequitar  between  such  statements  as  the  foQoimig  (page  97  and 
page  113"): 

iVhence  comes  the  strange  parily  between  cheap  brinje  pennies,  light 
er  shillings,  solid  gold  sovereigns  and  paper  promises  lo  pay  five  or  a 
idred  or  a  thousand  pounds?  Evidently  the  English  lake  is  well  em- 
iked  around  by  Knglish  law.  If  analogous  enclosure  be  given  lo  silver 
.  gold  money  by  the  monetary  laws  of  nations,  a  similar  level  of  parily  [jk] 
be  produced  and  maintained.  This  can  be  done  by  giving  two  inetals 
ality  before  the  law  in  a  strong  body  of  nations. 

s  only  possible  inference  from  this  reference  to  the  bronze,  silver  aad 
d  coinage  of  Great  Britain  (which  limits  the  coinage  and  legal  len- 
■  power  of  bronze  and  silver  money)  is  that  the  "strong  body  of 
ions  "  must  limit  the  coinage  and  restrict  the  legal  tender  power  of 
er, 

Although  it  is  necessary  to  point  out  such  puzzling  statements  (see 
J  page  46),  yet  there  can  be  no  desire  to  belittle  Mr.  Honon's  inde- 
gable  industry  and  zeal.  He  has  made  accessible  many  imptortant 
:uments  and  papers,  especially  in  the  Report  on  the  Monetary  Con- 
•nce  of  i8j8.  Still  one  cannot  help  believing  that  llie  work  of  such 
lent  bimetallists  as  Cemuschi  and  Horton  has  given  support  and 
^estion  to  the  vagaries  of  the  American  "  silver  man,"  in  whose 
lemes  these  gentlemen  see  the  evil  as  well  as  any  one  else,  —  the 
sfortune  being  that  few  people  distinguish  between  international 
netallism  and  the  theory  now  rampant  in  Congress,  lliat  we  must  have 
>re  money  and  hence  ought  lo  have  silver. 

J.  LAtntENCE  Laughun. 


iatn  Smith,  der  Begriinder  der  modemen  NationalokonoTnie : 
sein  Leben  und  seine  Schriften.  Von  Dr.  Karl  Walcker.  Berlin, 
Otto  Liebmann,  1890.  —  8vo,  50  pp. 

iam  Smith  und  dcr  Eigennutz.  Eine  Untersuchung  iiber  die 
philosophischen  Grundlagen  der  alteren  Nationalokonomie.  Von  Dr. 
RiCHARQ  Zeyss.  Tubingen,  Laupp'sche  Buchhandtung,  1889.  —  8vo, 
121  pp. 

So  much  has  already  been  written  about  Adam  Smith  that  it  seems 
pity  to  tempt  the  reader  with  books  which  profess  to  say  something 
N,  but  which  in  reality  only  work  over  again  the  old  material.  I 
:ret  to  say  that  the  two  monographs  before  us  fall  within  this  category, 
e  essay  of  Dr.  Walcker  concerns  itself  chiefly  with  Smith's  life.  A 
■eful  reading  fails  to  disclose  in  it  a  single  important  addition  to  what 
i  been  given  by  Stewart,  Burton,  Bagehot,  Leser  and  Haldane  on  tb 
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same  subject.  The  only  new  feature  consists  in  those  curious  literary 
characteristics  with  which  all  readers  of  Dr.  Walcker's  numerous  works 
are  acquainted,  and  which  have  in  part  contributed  to  keeping  him  •  a 
mere  privat  docent  for  these  many  years.  A  great  show  of  biblio- 
graphical erudition  and  a  painful  lack  of  broad  and  sane  views  are  not 
sufficient  to  make  a  valuable  book. 

The  thesis  of  Dr.  Zeyss,  on  the  other  hand,  is  that  of  a  young  graduate 
who  tries  his  hand  at  the  philosophy  of  the  subject.  He  discusses  first 
Smith's  general  moral  theory,  then  the  idea  of  self-interest  as  found  in 
the  Theory  of  Moral  Sentiments^  and  finally  the  theory  of  self-interest 
as  expounded  in  the  Wealth  of  Nations,  Although  the  author  evinces 
great  familiarity  with  the  literature  of  the  subject,  and  successfully 
controverts  many  of  the  extremists,  it  cannot  be  said  that  he  has 
materially  added  to  the  conception  or  criticism  of  Knies.  The  one 
good  point  that  Zeyss  makes  is  that  there  is  no  such  chasm  as  has  been 
generally  believed  between  Smith's  two  works.  Already  in  the  Theory 
of  Moral  Sentiments  the  principle  of  self-interest  is  expounded,  as 
limited  by  the  ideas  of  justice ;  and  in  the  Wealth  of  Nations  this  same 
principle  is  simply  applied  to  the  economic  sphere.  Dr.  Zeyss  finds 
fault  with  Smith's  conception  as  being  too  optimistic,  and  as  mechanical 
rather  than  organic.  But  the  whole  discussion  will  be  more  interesting 
to  the  philosopher  than  to  the  economist. 

E.  R.  A.  S. 

UOccupation  des  territoires  sans  ntattre.      Par  Ch.    Salomon, 
docteur  en  droit.     Paris,  A.  Giard,  1889.  —  400  pp. 

To  the  general  reader  the  title  of  this  book  will  not  disclose  either  the 
scope  or  the  main  purpose  of  its  contents.  L^ acquisition  des  territoires 
would  more  nearly  have  indicated  what  the  author  treats.  In  the  first 
place,  he  undertakes  to  give  an  account  of  all  the  methods  by  which 
nations  have  enlarged  their  domains,  and  the  assumptions  of  right  or  of 
power  upon  which  they  have  proceeded.  From  this  point  of  view,  the 
title  is  too  narrow.  In  the  second  place,  the  larger  part  of  the  book 
is  devoted  to  the  discussion  of  the  question  whether  states  commonly 
called  civilized  may  rightfully  seize  and  occupy  territories  inhabited  by 
aboriginal  peoples.  To  say  that  such  regions  are  "  territoire  sans  maitre  " 
appears  to  recognize  the  doctrine  which  the  land-grabbing  nations  of  the 
earth  act  upon,  but  which  the  author  condemns.  This,  however,  is  the 
technical  term  under  which  we  constantly  find  the  subject  treated  in 
French  books  and  periodicals. 

The  last  four  hundred  years  have  witnessed  various  transformations 
of  the  theories  upon  which  national  cupidity  of  territorial  extension  has 
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;ht  to  justify  itself;  but  there  has  been  in  this  time  little,  if  any,  abate- 
it  in  the  intensity  of  the  passion.  In  the  days  of  Columbus,  Dei- 
Is  of  conquest  were  sought  in  the  name  of  religion.  Pious  princes 
ered  expeditions  of  discovery  in  order  that  heathen  peoples  might  be 
ight  under  the  sway  of  Christianity,  and  the  church  in  turn  graciously 
tted  the  territory  so  discovered  to  the  princely  promoters  of  the 
;rprise.  The  accounts  of  this  devout  era  show,  however,  that  the 
dental  discovery  of  gold  and  silver  deposits  was  he.ird  with  some 
ree  of  interest  and  satisfaction ;  and,  indeed,  not  all  the  mineral 
1th  then  contributed  by  the  new  world  to  the  old  was  taken  directly 
a  the  ground.  The  heathen  parted  with  their  hoarded  treasure  in 
'arious  forms,  as  well  as  with  their  territory  and  mines.  At  a  later 
od,  the  expeditions  of  discovery  were  conducted  for  the  avowed 
pose  of  national  aggrandizement. 

"he  present  age  has  seen  the  rise  and  prt^ess  of  a  new  era  in  territo 
acquisition.  Less  pious  than  the  discoverers  of  the  fourteenth  and 
enth  centuries,  and  less  ready  to  avow  their  motives  t!ian  the  adven- 
;ra  of  the  succeeding  period,  the  territorial  acquisitors  of  the  present 
invoice  the  name  of  "  civihzation."  As  the  possessors  and  dispen- 
of  this  blessing,  they  become  the  custodians  of  tlie  uncivilised  man 
the  owners  of  his  land.  That  they  disclose  a  derided  coramercial 
i,  and  assert  their  principles  in  places  where  golil  and  silver  and 
:ious  stones  are  to  be  found,  is  not  to  be  set  down  against  them  ;  for 
iraerce  and  civilization  go  hand  in  hand,  though  with  the  former 
laps  a  little  in  the  lead  to  point  the  way.  But  it  cannot  be  denied 
.  the  contribution  which  civilization  exacts  from  its  beneficiaries  is 
D  in  excess  of  what  it  gives  them  ;  nor  can  it  be  maintained  that  its 
hods  are  always  above  suspicion.  Sometimes  it  becomes  involved 
iconsistencies.  If,  in  the  exercise  of  forbearance,  it  treats  with  the 
riginal  people  in  the  first  instance  as  independent  and  autonomous, 
result  is  almost  invariably  the  same.  It  is  found  that  the  natives  do 
observe  the  treaties  ;  that  they  exhibit  a  spirit  of  obstinacy  in  cling- 
to  their  ancient  forms  and  customs ;  that  they  do  not  regard  with 
nuch  favor  as  they  ought  the  efforts  to  enlighten  them.  Under  these 
umstances  irritating  differences  are  sure  to  arise,  and  the  point  of 
iperation  is  soon  reached.  Whether  the  uncivilized  man  feels  him- 
goaded  to  retaliation,  or  his  civilized  guardian '  deems  it  a  du^ 
iunish  him  for  his  contumacy,  the  result  of  the  ensuing  conflict  is 
erally  the  complete  triumph  of  civilization.  In  such  case  the  new 
e  takes  measures  to  insure  its  supremacy,  and  this  is  generally 
implished  by  the  effective  method  of  annexation. 
lie  present  century  has  witnessed  the  rapid  extinction  of  independent 
In  the  Pacific  Ocean  the  work  has  been  nearly 
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completed,  Samoa  and  Hawaii  remaining  as  almost  the  last  abodes  of 
aboriginal  sovereignty.  These,  it  may  be  said,  have  been  preserved  only 
through  the  intervention  of  the  United  States.  All  the  rest  are  to-day 
under  the  sovereignty  of  European  powers.  The  same  situation  is  rap- 
idly approaching  in  Africa. 

That  the  result  has  been  a  gain  to  the  material  wealth  of  the  world 
cannot  be  doubted.  Whether,  if  the  methods  by  which  the  result  has 
been  brought  about  were  faithfully  recounted,  civilization  would  have 
cause  for  unmingled  congratulation,  is  another  question.  To  the  native 
races,  the  approach  of  civilization  has  frequently  meant  not  only  the  loss 
of  liberty  and  property,  but  also  corruption  and  enfeeblement,  if  not 
destruction.  Instruction  in  religion  and  morality  has  been  more  than 
counteracted  by  the  importation  of  vice  and  disease.  Firearms  and 
liquor  have  been  staple  considerations  for  the  conveyance  of  land,  and 
the  passions  of  the  natives  have  been  fostered  for  the  sake  of  their 
despoilment  and  subjection.  Such  has  been  the  contribution  of  civiliza- 
tion to  aboriginal  peoples,  and  such  is  the  story  of  L'  Occupation  des 

territoires  sans  mattre. 

John  Bassett  Moore. 


History  of  the  United  States  during  the  Administrations  of  Thomas 
Jefferson,    By  Henry  Adams.     New  York,  Charles  Scribner's  Sons, 
1889-90.  —  4  volumes,  446,  456,  471,  500  pp. 

It  is  rarely  that  an  opportunity  is  offered  for  bestowing  unlimited 
praise  upon  an  historical  work  that  covers  eight  years  of  a  nation's  life, 
crowded  with  incident,  complicated  with  delicate  entanglements  of  dip- 
lomatic relations  and  colored  by  partisan  and  factional  temper.  For 
the  four  volumes  of  Mr.  Adams's  history  we  have  nothing  but  praise, 
whether  we  judge  it  from  its  style  or  from  its  matter.  Mr.  Adams's  ex- 
perience as  college  tutor,  as  editor  of  the  old  North  American  Review, 
as  a  biographer,  and  as  a  close  student  of  American  history,  has  brought 
him  to  the  task  just  completed  with  faculties  trained  and  specialized  for 
performing  it  well.  His  style  is  clear  and  spirited,  —  concise  almost  to 
a  fault,  for  at  times  it  approaches  baldness.  His  judgment  is  excellent  ; 
the  thread  of  the  narrative  is  never  broken ;  there  is  no  padding  with 
digressions  —  no  striving  after  effect ;  and  he  shows  a  complete  mastery 
of  his  subject,  —  a  mastery  all  the  more  noticeable  from  the  absence  of 
partisanship. 

Jefferson  is  displayed  in  these  volumes  as  he  has  never  been  displayed 
before,  and  yet  only  such  material  is  used  as  is  furnished  by  Jefferson 
himself.  This  in  itself  is  an  achievement  of  no  small  difficulty,  for 
few  writers  —  and  Jefferson  committed  everything  to  paper — were  so 
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11  of  contradictions  and  inconsistency.  As  Mr.  Adams  himself  sa)-s : 
Jefferson  could  be  painted  only  touch  by  touch,  with  a  fine  pencil, 
id  the  perfection  of  the  likeness  depended  upon  the  shifting  and  uncer- 
in  flicker  of  its  semi-transparent  shadows."  It  is  only  by  following  the 
an  almost  day  by  day  that  a  true  picture  of  his  character  can  be 
-awn,  and  in  this  lies  what  may  be  called  the  one  weak  point  in 
r.  Adams's  work.  For  Jefferson  became  President  after  a  schooling  iit 
evolutionary  days,  under  the  Confederation  and  in  Washington's  cabi- 
;t.  He  assumed  power  with  fully  developed  politiral  beliefs,  intent 
ion  beginning  a  new  political  era,  and  with  a  following  that  he  had 
irefully  nursed  into  a  party  which  looked  to  him  as  its  leader.  In  the 
ght  years  of  his  presidency  he  abandoned  one  by  one  his  most  cher- 
led  doctrines,  sacrificed  some  of  his  wannest  suppoitere,  produced 
ssensions  in  his  party,  uid  accepted  diplomatic  insults  and  defeats 
ith  the  calm  resignation  of  an  Eastern  fatalist.  Mr.  Adams  has 
scribed  all  of  this  with  a  master's  hand  ;  but  it  is  a  matter  for  regrei 
at  he  could  not  also  have  described  with  as  great  minuteness  the 
;velopment  of  Jefferson's  beliefs  prior  to  his  election.  This  is  touched 
xin  in  certain  cases,  but  the  picture  is  still  incomplete. 

It  would  be  impossible  to  notice  the  many  interesting  points  raised 
1  Mr.  Adams,  whether  of  domestic  policy  or  of  foreign  relations, 
ifferson's  cabinet  was  dominated  by  the  influence  of  Gallatin,  who 
>pears  as  the  balance  wheel  of  the  administrative  machinery.  Madison 
as  too  much  like  Jefferson  to  offer  much  obstruction  to  his  curious 
leories ;  and  had  the  two  men  been  allowed  to  work  their  will,  unie- 
rained  by  the  close  economy  and  hard  sense  of  Gaiktin,  the  adminis- 
ation  would  have  become  even  more  conspicuous  than  it  was  for  its 
unders.  It  did  not  escape  serious  accidents.  In  his  first  message 
^ffeison  began  his  career  as  a  FedcraUst,  and  the  responsibilities  of 
)wer  seem  to  have  postponed  indefinitely  the  political  revolution  he 
id  promised  to  inaugurate.  At  first  this  wandering  from  the  paths  of 
epublicanism  gave  occasion  to  nothing  but  comment ;  but  as  step  by 
ep  the  chosen  leader  of  the  people  led  his  following  into  the  Fedetalist 
imp,  sacrificing  his  own  record  to  do  it,  a  stout  opposition  appeared 
.  his  own  party,  headed  by  John  Randolph.  Jefferson,  however,  was 
•o  strong  for  his  adver^ries.  The  failure  to  impeach  Chase,  the  impli- 
ition  in  the  conspiracy  of  Burr  and  Wilkinson,  and  the  stupid  blunder 
'  the  embargo,  were  certainly  not  calculated  to  inspire  confidence  in 
le  sober  judgment  of  the  President.  Yet  he  could  afford  to  lau^  aa 
iartily  at  the  assaults  of  Randolph  as  he  did  at  the  attempt  of  the 
[treme  Federalists  to  divide  the  Union.  It  was  the  success  of  GalU- 
n's  finance  that  overshadowed  all  the  failures  in  domestic  policy. 

The  good  fortune  of  Jefferson  in  foreign  relations  again  has  kii 
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cloaked  his  shortcomings.  The  archives  of  France,  England  and  Spain 
have  supplied  Mr.  Adams  with  much  new  and  valuable  material,  and 
in  describing  the  course  of  European  diplomacy  his  admirable  style 
and  method  are  conspicuous.  Here  are  developed  the  important  part 
that  San  Domingo  played  in  the  safety  of  the  United  States,  the  many 
and  generally  selfish  vacillations  of  the  French  and  Spanish  courts, 
seeking  to  use  the  emissaries  of  Jefferson  as  tools  for  their  own  pur- 
poses, the  coquetting  of  the  powers  with  one  another  to  keep  the 
United  States  in  suspense  and  inactivity,  and  the  complete  failure  of 
Jefferson's  cabinet  to  meet  the  exigency  with  an  honest  and  fearless 
policy.  The  ministers  and  agents  of  Jefferson  were  defeated  in  France, 
in  Spain  and  in  Great  Britain ;  while  the  ministers  of  these  powers  at 
Washington  had  many  things  to  complain  of,  and  not  the  least  of  them 
was  their  inability  to  understand  the  PreSdent  and  his  Secretary  of 
State.  The  letters  of  these  representatives  are  very  curious,  and  the 
well-known  incident  of  the  heelless  slippers  gives  an  opportunity  for  one 
of  the  touches  of  humor  that  occasionally  add  zest  to  Mr.  Adams's  pages. 
The  author  thinks  that  it  would  have  been  better  for  Madison  to  notify 
Merry  beforehand  that  he  would  not  be  expected  to  wear  full  dress; 
"in  that  case  the  British  minister  might  have  complimented  Jefferson 
by  himself  appearing  in  slippers  without  heels." 

The  crowning  success  of  Jefferson's  foreign  policy,  which  served  to 
blind  the  people  to  the  many  defeats  it  sustained,  was  the  purchase 
and  annexation  of  Louisiana.  This  was  due  rather  to  the  military  neces- 
sities of  Napoleon  than  to  the  diplomacy  of  Jefferson's  agents,  but  the 
success  was  none  the  less  brilliant.  Nor  was  the  effect  upon  Jefferson's 
political  creed  the  less  startling. 

Within  three  years  of  his  inauguration  Jefferson  bought  a  foreign  colony 
without  its  consent  and  against  its  will,  annexed  it  to  the  United  States  by 
an  act  which  he  said  made  blank  paper  of  the  constitution ;  and  then  he  who 
had  found  his  predecessors  too  monarchical,  and  the  constitution  too  liberal 
in  powers,  —  he  who  had  nearly  dissolved  the  bonds  of  society  rather  than 
allow  his  predecessor  to  order  a  dangerous  alien  out  of  the  country  in  a  time 
of  threatened  war,  —  made  himself  monarch  of  the  new  territory  and  wielded 
over  it,  against  its  protests,  the  powers  of  its  old  kings.     [II.  130.] 

The  purchase  of  Louisiana  was  accomplished  when  Jefferson  was  in 
full  tide  of  popularity.  The  second  term  of  his  presidency  can  show 
little  but  failures  of  policy.  The  Burr  conspiracy  and  the  commercial 
hostility  of  England  are  the  leading  features.  The  one  ended  in  a 
collapse  that  barely  saved  the  President  from  a  very  embarrassing  com- 
plication; the  other  ended  in  a  temporary  blunder,  but  eventually 
in  the  war  of  181 2.  The  attempt  of  Jefferson  to  "entail"  his  policy 
on  his  chosen  successor,  Madison,  was  successfully  accomplished,  but 
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the  expense  of  Monroe,  and,  indeed,  of  the  country ;  for  the  eotan- 
nent  of  our  relations  with  England,  due  to  Jefferson's  wish  tot  mu- 
sal  peace,  could  only  be  resolved  by  war.  "  Peaceable  coercioii," 
:n  employed  on  such  powers  as  England  and  France,  was  the  qoin- 
ience  of  impotency,  and  the  means  used,  the  embargi),  on  which 
st  rest  Jefferson's  reputation  as  a  "  philosophic  legislator,"  only  proved 
i  iact.  Jefferson  retired  from  office  fully  conscious  that  his  popularity 
[  been  severely  injured,  and  that  he  had  bequeathed  lo  Madison  the 
ay  perplexities  and  dangers  that  his  well-meant  though  mistaken 
icy  had  produced.  As  Randolph  said :  "  Never  has  there  been  any 
ainistration  which  went  out  of  office  and  left  the  nation  in  a  state  so 
ilorable  and  calamitous." 

n  this  work  we  hare  for  the  first  time  a  full-length  portrait  of 
erson,  drawn  by  a  master  hand;  and  it  is  to  be  hoped  that  the 
come  given  so  deservedly  to  these  volumes  will  induce  Mr.  Adams 
:ondnue  the  work.  It  would  be  difficult  to  find  an  American  history 
t  can  approach  it  in  completeness  and  in  judicial  tone. 

WORTHINtrrON  ClIAUNCEY    FORD. 


■mjay.  By  George  Pellew.  [American  Statesmen  Series.] 
ioston,  Houghton,  Mifflin  St  Co.,  1890.  —  iirao,  374  pp. 

The  first  chief  justice  of  the  Supreme  Court  of  the  United  States  was 
n  in  New  York  city  in  1745,  was  educated  at  King's  College,  was 
nitted  to  the  bar  at  the  age  of  twenty-three,  and  married  into  the 
ingston  family  in  1774.  Immediately  after  his  marriage  he  entered 
ilic  life  as  a  member  of  the  committee  of  fifty  chosen  by  the  citizens 
New  York  to  consider  the  means  necessary  for  repelling  th^  British 
ition  measures  of  that  period.  He  became  the  presiding  officer  of 
igress  under  the  Confederation  ;  went  upon  an  unsuccessful  mission 
he  court  of  Spain ;  was  one  of  the  negotiators  of  peace  at  the  close 
he  Revolution,  and  finally  was  offered  by  Washington  the  choice  of 
lointments  in  the  gift  of  the  President.  That  he  elected  to  be  the 
d  of  the  federal  judiciary  is  a  significant  comment  upon  the  new 
:em  about  to  be  inaugurated,  and  must  have  been,  as  we  look  upon 
t  this  distance  of  lime,  a  favorable  augury  for  the  third  department 
government  then  first  to  be  estabhshed. 

ay  was  twenty-eight  years  old  when  he  first  accepted  public  ofSce  ; 
twenty-eight  years  he  served  his  stale  and  country ;  and  then  for  a 
d  period  of  twenty-eight  years  he  remained  entirely  in  private  life. 
the  first  and  third  of  these  periods  the  present  volume  devotes  but 
'  pages  all  told,  while  over  three  hundred  are  given  up  to  the  acts 
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of  the  statesman  period.  This  allotment  of  space  was  perhaps  inevitable, 
but  it  is  to  be  regretted  that  its  spirit  pervades  the  entire  work.  The 
man  Jay  is  kept  quite  too  far  in  the  background,  while  his  acts  as  an 
officer  or  judge  or  diplomatist  are  set  forth  much  after  the  style  of  a 
chronicle ;  so  that  Mr.  Pellew  seems  not  to  have  been  able  —  perhaps 
he  has  not  attempted  —  to  make  graphic  or  interesting  the  scenes  in 
which  Jay  took  part.  His  hero  is  an  automaton,  moving  through  a  cer- 
tain course  with  a  mechanical  exactness  that  excites  astonishment  at 
the  unknown  genius  which  controls  the  mechanism.  Yet  Jay  was,  we 
know,  one  of  the  most  human  of  beings.  In  his  letters  to  his  wife  (we 
wish  for  fuller  extracts),  in  his  correspondence  while  minister  abroad, 
of  which  we  have  here  but  the  skeleton,  in  his  treatment  of  his  slaves, 
here  dismissed  in  half  a  paragraph,  we  see  the  living,  feeling  man,  in 
spite  of  the  unconscious  skill  with  which  this  being  is  here  concealed  in 
the  cold,  clear,  calculating  statesman. 

As  a  biography,  then,  this  work  unwittingly  does  injustice  to  its  sub- 
ject. As  a  history  it  is  deserving  of  more  consideration ;  for  its  author 
has  unquestionably  shown  diligence  in  his  researches,  and  has  made  use 
of  some  sources  not  before  accessible,  while  not  neglecting  the  standard 
works.  Yet  it  is  not  the  whole  of  writing  history  to  state  facts ;  and  it  is 
just  on  this  point  that  this  work  is  disappointing.  The  number  of  facts 
given  in  its  pages  is  totally  out  of  proportion  to  the  amount  of  setting 
given  to  those  facts.  No  fact  legitimately  forms  part  of  a  written  history 
unless  correlated  with  a  cause  or  an  effect  or  both.  That  the  court  met 
and  adjourned  for  lack  of  a  quorum,  or  that  the  post-horses  were  en- 
gaged for  the  Comte  du  Nord  (with  whose  acquaintance  we  are  other- 
wise not  honored)  —  this  is  not  history. 

"  Local  color  "  is  a  much-abused  element  in  modem  writing,  but  its 
desirability  is  only  too  strongly  shown  in  this  volume.  Jay  spends  over 
two  years  in  Spain,  yet  no  account  is  given  of  the  nature  of  the  court 
from  which  he  sought  recognition ;  he  is  elected  president  of  Congress 
when  but  three  days  a  member,  but  scarcely  a  hint  is  given  of  the  reasons 
for  so  astonishing  a  selection.  A  similar  mistake  is  the  introduction  of 
the  names  (not  quite  the  personalities)  of  men  not  to-day  known  to  the 
average  reader,  without  a  word  to  explain  their  positions  or  characters 
or  even  their  nationality.  Thus  Marbois,  Vergennes,  Luzerne  and 
Gerard  are  spoken  of  with  the  same  easy  femiliarity  that  we  are  accus- 
tomed to  use  in  mentioning  VVashuigton,  Jefferson,  Hamilton  or  Jay. 
To  the  reader  not  already  acquainted  with  the  history  of  the  diplomacy 
of  the  Revolution  this  must  be  confusing  in  the  extreme. 

Nevertheless,  Mr.  Pellew  has  gathered,  in  convenient  and  accessible 
form,  much  of  the  history  of  the  times  of  Jay,  and  has  given  a  succinct 
account  of  so  much  of  our  formative  period  as  Jay  took  part  in,  and 
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s  ■<^3&  not  a  little.  Especially  valuable  are  the  chapters  upon  the 
ice  negotiations ;  while  this  anecdote,  preserved  hy  family  tradition, 
L  usefiil  commentary  on  some  notions  now  currem  as  to  the  "  fore- 
hers  "  :  "  'Jay.'  said  Gouverneur  Morris  some  thirty  years  afterward 

'  Jay,'  he  ejaculated, '  what  a  set  of  d- ^d  scoundrels  we  had  in  that 

;ond  Congress  ! '  '  Yes,'  said  Jay, '  that  we  had ' ;  and  he  knocked 
!  ashes  from  his  pipe." 

Henry  Harmon  Neill. 


■  V organisation  des  Conseils  Giniraux.  Par  Georges  De- 
nuN.     Paris,  A.  Giard,  1889.  —  331  pp. 

rhis  work  is  somewhat  disappointing.  As  its  title  indicates,  it  is 
iroted  to  the  organization  of  the  general  councils  of  the  French  depart- 
nts.  Nothing  whatever  is  said,  however,  about  the  functions  of  these 
dies.  It  is  not  therefore  by  any  means  a  complete  discussion  of  this, 
E  of  the  most  important  of  French  local  authorities.  But  perhaps  it  is 
jjacious  to  criticize  a  book  for  not  being  what  it  does  not  pretend  to 
or  what  its  author  never  intended  to  make  it.  Dr.  Dethan  purposed 
rely  to  give  a  thorough  and  detailed  description  of  the  organisation  of 
:  general  council,  and  this  he  has  done.  The  first  part  of  the  work  is 
/oted  to  the  "General  Councils  before  1871,"  the  date  of  the  law  gov- 
ling  them  al  the  present  time.  This  is  followed  by  a  discussion  of  the 
'  of  1871,  the  reasons  for  its  passage,  and  an  outline  of  the  important 
mges  made  by  it.  The  other  chapters  of  the  work  are  given  up  to  a 
:ajled  description  of  the  organization  of  the  present  general  councils 
1  their  permanent  committees,  the  departmental  commissions,  irith 
te  iiill  references  to  the  decisions  of  the  council  of  state  and  the  de- 
tment  of  the  Interior  relative  to  the  workings  of  the  present  law. 
rhe  most  interesting  part  of  the  work  is  the  introductory  portion, 
ating  of  the  attempt  made  under  the  ancien  regime  to  form  local 
islative  and  administrative  bodies  in  the  provinces.  In  these  assent- 
;s,  whose  formation  was  due  to  Necker,  are  to  be  found  the  germs 
the  present  general  councils.  Not  only,  however,  are  the  general 
incils  to  be  traced  back  to  the  provincial  assemblies  of  Necker,  but 
departmental  commissions  also,  founded  finally  almost  a  centaiy 
;r  Necker  lived,  are  derived  from  one  of  the  features  of  his  plan, 
,  the  commission  inlermediaire. 

Mother  interesting  portion  of  the  book  is  that  devoted  to  the  analysis 
:he  various  plans  presented  to  the  National  Assembly  of  1871.  M%at- 
r  differences  may  have  existed  between  these  plans,  they  all  were 
meated  by  the  same  idea,  viz.  decentralization.  So  great  was  iSax. 
und  of  all  for  more  local  freedom  than  was  granted  by  the  inst 
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tions  of  the  second  empire,  that  the  committee  to  which  these  plan^were 
submitted  was  called  the  commission  de  decentralisation.  At  the  same 
time,  however,  the  men  who  guided  the  reform  were  quite  conservative 
in  spirit.  The  result,  therefore,  was  simply  farther  progress  in  the  way 
marked  out  by  the  second  empire  in  the  law  of  1866.  The  only  impor- 
tant departure  from  that  general  plan  was  the  formation  of  the  depart- 
mental commission — a  permanent  representative  of  the  general  council 
—  which  was  to  exercise  a  local  control  over  the  agent  of  the  central 
government  in  the  department,  viz.  the  prefect.  The  whole  progress 
of  this  movement  and  the  details  of  the  various  reform  plans  are  given 
by  Dr.  Dethan  with  just  sufficient  detail  to  keep  this  part  of  the  work 
interesting  to  the  general  reader  while  making  it  profitable  as  well  to 
the  student.  The  latter  part  of  the  work,  though  not  so  interesting,  on 
account  of  the  greater  detail  which  the  conditions  of  the  task  have  made 
necessary,  is  still  most  valuable  to  any  one  desiring  to  know  all  that  is 
to  be  known  about  the  general  councils.  But  nothing  beyond  the  infor- 
mation in  regard  to  their  organization  must  be  expected. 

F.  J.  G. 

Des  Hautes   Cours  Politiqiies  en  France  et  d  rUranger.     Par 
ADOLPHE-feMiLE  Lair.     Paris,  Ernest  Thorin,  1889.  —  xxiv,  436  pp. 

There  are  in  France  so  many  political  parties  with  radically  different 
views  as  to  the  kind  of  government  best  for  the  country  —  parties  which 
feel  little  hesitation  in  attempting  to  make  the  changes  they  regard  as 
advisable  —  that  the  question  of  the  best  method  of  punishing  what  are 
called  attentats  contre  la  surete  de  VEtat  is  a  serious  one.  The  question 
is  one  which  every  government  existing  during  this  century  has  had  to 
consider.  The  turbulent  character  of  the  people  at  the  time  of  the 
French  revolution  made  it  seem  advisable  to  form  a  special  tribunal  for 
the  punishment  of  all  such  attempts.  Each  of  the  governments  which 
have  succeeded  one  another  with  such  rapidity  since  1 789  has  endeav- 
ored to  solve  this  problem  in  its  own  way,  and  most  of  the  solutions 
arrived  at  have  agreed  in  this  one  particular,  that  the  political  crime  of 
attempting  to  overthrow  the  existing  government  should  be  excluded 
from  the  jurisdiction  of  the  ordinary  courts.  How  the  special  court 
which  this  way  of  solving  the  question  made  necessary  should  be  formed, 
seemed  so  important  a  question  to  the  Paris  faculty  of  law,  that  they  pro- 
vided in  1884  that  the  subject  of  the  Rossi  prize  should  be  Des  Hautes 
Cours  Politiques  dans  les  temps  modernes,  M.  Adolphe-femile  I^r, 
formerly  a  justice  of  the  court  of  appeal  at  Angers,  was  the  successful 
competitor  for  the  prize,  his  dissertation  being  crowned  by  the  faculty 
of  law.    This  dissertation  is  the  basis  of  the  book  before  us. 
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M«  Lair  has  profited  by  the  criticisms  and  suggestions  made  at  the 
ne  the  prize  was  awarded  to  him  and  has  also  enlarged  consideiaUy 
;  compass  of  his  original  dissertation,  treating  in  his  book  of  the  kautes 
■4ri  politique s  not  only  in  modem  but  also  in  earlier  tiroes  so  far  as  to 
;Iudc  a  description  of  the  institutions  of  ancient  Rome  and  of  Europe 
the  middle  ages.     His  discussion  of  the  courts  in  France  for  the  trial 

treason  and  similar  political  offences  is  from  both  the  historical  aod 
;  legal  point  of  view  remarkably  thorough — so  thorough  .is  to  become, 

the  case  of  the  revolutionary  governments  between  1789  and  1S15, 
mewhat  tedious  to  the  foreign  reader.  What  is  of  particular  interest, 
wever,  is  the  admirable  work  which  has  been  done  in  bringing  together 
:  institutions  of  all  important  modem  countries.  Here  again  the 
thor  has  been  lured  by  an  overweening  desire  for  thoroughness  into 
:  pit  into  which  so  many  students  of  comparative  institutions  fall, 
is  doubtful  whether  the  institutions  of  the  Orange  Free  State  or  of 
:land  offer  an  example  which  can  be  copied  with  advantage  by  anj- 

the  great  states  of  the  present  day.  In  this  portion  of  the  w«rk 
:  author  seems  to  have  relied  more  than  is  advisable  upon  secondary 
jrces  of  information,  —  a  failing  which  can  be  excused  only  by  the 
;ll-known  lack  in  France  of  the  original  materials  for  the  study  of 
■eign  institutions.  One  result  is  incompleteness  of  treatment  in  many 
itances ;  for  example,  in  the  portion  of  the  work  devoted  to  the  law  of 
z  United  States.     Almost  all  the  author  seems  to  know  of  our  method 

trying  treason  or  of  impeaching  sfflcers  is  derived  from  a  study  of 
c  constitution  and  from  the  reading  of  one  or  two  French  histories  of 
IS  country.  His  knowledge  of  our  various  state  trials  is  scanty;  the 
ly  one  he  alludes  to  is  the  impeachment  of  General  Belknap,  such 

important  trial  as  that  of  President  Johnson  not  even  being  meu- 
>ned. 
The  general  principles,  however,  which  M.  Lair  derives  from  his  work 

the  institutions  of  foreign  countries  are  valuable.  He  finds  that  in 
;  organization  of  the  tribunal  for  the  trial  of  political  crimes  three 
items  have  been  adopted.  In  the  first  the  jurisdiction  belongs  to 
;  legislature ;  in  the  second,  to  the  highest  ordinary  court  in  the 
id  ;  in  the  third,  to  a  special  court  constituted  to  assume  it.  In  a  few 
tes,  finally,  a  mixed  system  is  found.  From  the  point  of  view  of  the 
nishment  which  is  meted  out,  two  classes  may  be  distingubhed, 
wording  as  conviction  is  followed  simply  by  removal  froro  and  future 
iqualificalion  for  office,  or  by  some  further  criminal  penalty.  The 
thor  is  convinced,  it  would  seem,  from  the  special  study  which  he 
I  made  of  this  subject,  that  the  formation  of  a  special  court  is  neces- 
y  largely  because  of  the  inability  of  the  ordinary  courts,  in  times 

great  political  excitement,  to  suppress  political  conspiracies  and  1 
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convict  offenders  in  high  station.  But  at  the  same  time  that  he  de- 
mands the  formation  of  a  special  court  for  the  trial  of  political  offlnces, 
he  insists  that  the  court  shall  be  so  formed  as  to  be  as  far  as  possible 
free  from  political  influences,  and  that  its  jurisdiction  shall  be  exactly 
defined  by  law,  so  as  to  leave  httle  or  no  discretion  in  applying  the 
penalties. 

While  M.  Lau-  devotes  the  larger  part  of  his  work  to  the  discussion 
of  the  punishment  of  poUtical  crimes,  he  treats  also  of  the  impeachment 
of  state  officers  for  misdemeanors  other  than  political,  i>.  of  the  final 
control  which  the  legislature  may  exercise  over  the  executive.  The 
attempt  to  treat  two  somewhat  different  subjects  at  the  same  time  is 
often  confusing.  Thus  the  author's  criticism  of  the  system  in  vogue  in 
the  United  States  is  really  unfounded,  because  our  method  of  impeach- 
ment is  designed  to  give  the  legislature  a  control  over  the  executive 
rather  than  to  provide  a  means  for  the  punishment  of  political  crimes. 
Political  crimes  are  included  in  the  ordinary  criminal  law,  and  are  pun- 
ished by  the  ordinary  courts,  with  the  single  exception  of  those  com- 
mitted by  officers  of  state.  This  fact  seems  to  be  overlooked  by  M. 
Lair.  like  so  many  French  books,  this  volume  is  not  provided  with  any 
index,  and  is  on  that  account  less  acceptable  as  a  book  of  reference. 

F.  J.  G. 


Twelve  English  Statesmen:  William  the  Conqueror.  By  Ed- 
ward A.  Freeman.  200  pp.  —  Henry  the  Second.  By  Mrs.  J.  R. 
Green.  224  pp.  —  Henry  the  Seventh.  By  James  Gairdner.  219 
pp.    London  and  New  York,  Macmillan  &  Co.,  1 888-1 889. 

We  are  living  in  an  age  of  series.  History,  art,  science,  literature 
and  religion  are  set  before  the  public  in  an  endless  array  of  monograph- 
groups.  Whatever  the  disadvantages  of  the  fashion,  it  has  a  distinct 
aesthetic  significance.  The  dainty  series  is  to  the  ponderous  fourteen 
volume  history  as  a  French  cook's  masterpiece  to  a  Virginia  barbecue. 
There  may  be  more  nourishment  in  the  latter,  but  an  appreciation 
of  the  former  denotes  the  more  refined  palate. 

Judged  by  the  three  volumes  before  us,  Twelve  English  Statesmen  is 
destined  to  rank  with  the  best  of  recent  series.  Each  monograph  is  a 
triumph  of  biographical  art,  won  without  sacrifice  of  scientific  value.  In 
each  case  are  displayed  the  characteristics  of  the  man  that  entitle  him  to 
the  rank  of  a  statesman,  without  disregarding  the  characteristics  of  the 
times  which  made  the  statesman  possible.  That  each  of  the  authors  is 
an  expert  on  the  history  of  the  period  to  which  his  subject  belongs  is 
important ;  but  this  alone  will  not  account  for  the  excellence  of  the  little 
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ks.  There  is  evidence  of  an  artistic  literary  sense  wliich  has  guided 
historian's  pen.  Mr.  Freeman's  ideas  of  William  the  Conqueror  are 
familiar  to  need  comment.  They  are  put  here  in  the  author's  best 
e.  Mrs.  Green's  treatment  of  Henry  II  does  full  justice  to  that  high- 
pered,  hard-headed  and  industrious  monarch.  She  is  as  thoroughly 
vinced  of  his  importance  to  English  history  as  Mr.  Freeman  is  of 
liam's.  Witness  two  rather  conflicting  statements,  by  Mr.  Freeman 
ge  2)  and  Mrs.  Green  (page  i)  respectively  : 

That  the  history  of  England  for  the  last  eight  hundred  years  has  been 
t  it  has  been  has  largely  come  of  the  personal  character  of  a  single  man 
Uliam,  of  course] . 

The  history  [of  the  English  people]  as  we  know  it  and  the  mode  of  gov- 
nent  which  has  actually  grown  up  among  us  is  in  fact  due  to  the  genius 
he  great  king  by  whose  will  England  was  guided  from  1154  to  1189. 

Ir.  Gairdner's  characterization  of  the  first  Tudor  sovereign  is  rather 
re  favorable  to  Henry's  personal  attractiveness  than  that  generally 
rent.  This  monograph,  like  Mrs,  Green's,  derives  a  delicious  flavor 
n  the  quaint  sayings  of  the  old  chroniclers  with  which  it  is  occa- 
tally  embellished. 

Excellent  paper  and  print  give  an  additional  chaira  to  what  must  be 
nounced  so  far  a  delightful  and  valuable  series. 

W.  A.  D. 


viriti  sur  TexpMition  du  Mexiqiie,  d'apris  les  documents 
i^dits  de  Ernest  Louet,  payeur  en  chef  du  corps  exp^ditionnairc  : 
Ihie  d'Empirc.  Troisifeme  ^ition.  izmo,  vii,  338  pp. — L'Empire 
'e  Maximilien.  Troisieme  Edition.  339  pp.  Par  Paul  Gaulot. 
'aris,  Paul  Ollendorff,  1889-1890. 

"he  story  has  often  been  told  of  the  astounding  scheme  of  Napoleon 
to  establish  a  foreign  prince  upon  the  throne  of  Mexico,  and  by 
ms  of  French  arms  and  diplomacy  to  turn  the  tide  of  civilization 
commerce  in  favor  of  the  Latin  races  and  to  the  particular  advan- 
;  of  the  Emperor  of  the  French.  Comte  de  Kiratry,  who  served 
lexico  under  Bozaine  and  resigned,  in  1865,  when  he  saw  the  true 
racter  of  the  expedition,  shortly  afterwards  wrote  a  series  of  articles 
the  Revue  contemporaine  which  attracted  great  attention  on  account 
lis  disclosures  and  the  scope  of  his  views.  These  articles  were  put 
)ook  form  in  1867.  The  following  year  Clement  Duvemob  pub- 
;d  a  volume  called  V Intervention  Franqaise  au  Mexique,  which  in 
was  but  little  more  thaii  a  well-edited  text  of  the  most  important 
uments  then  known  in  connection  with  the  expedition.    The  first 
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thoroughly  historical  treatment  of  the  subject  was  given  in  two  octavo 
volumes,  published  in  1869,  called  Historia  de  la  InUrvencion  Fran- 
cesOy  by  E.  Lefevre,  editor  of  the  Tribune  de  Mejico.  Lefevre  cov- 
ered the  whole  period  of  Mexican  independence  and  brought  plainly 
into  view  the  traits  of  the  factions  whose  violent  contentions  ultimately 
became  the  occasion  of  intervention.  He  was  also  the  first  to  use 
extensively  the  archives  which  were  left  by  Maximilian.  Although  mani- 
festing the  influence  of  contemporary  feehng,  his  volumes  investigated 
the  whole  field  so  well  that  but  few  mysteries  remained  in  it. 

The  volumes  which  are  the  subject  of  this  notice  appear  under  pecu- 
liar circumstances.  Ernest  Louet,  who  was  in  Mexico  as  paymaster  to 
the  corps  expeditionnairey  conceived  the  idea  of  writing  a  complete 
history  of  the  intervention  on  the  basis  of  all  the  facts  which  could  be 
gathered  from  the  known  ofiicial  and  private  documents  and  from  all 
the  obtainable  private  correspondence  of  those  who  were  prominent  in 
the  movement.  His  exhaustive  search  was  rewarded  by  the  discovery 
of  many  confidential  letters  of  Napoleon  III,  of  his  Minister  of  War, 
Randon,  of  the  Emperor  Maximilian,  and  of  others.  Thus  he  was  the 
first  to  hear  all  the  evidence  in  the  great  case  in  diplomacy.  Unfortu- 
nately Louet  died  before  the  literary  part  of  his  task  was  completed. 
Paul  Gaulot  has  imdertaken  to  finish  the  work.  Under  these  circum- 
stances it  would  not  be  feir  to  hold  either  of  the  writers  responsible  for 
the  final  product,  or  even  for  any  particular  part  of  it;  for  there  is 
nothing  to  indicate  where  the  work  of  the  one  ended  and  that  of  the 
other  began. 

The  main  justification  for  the  publication  in  its  present  form  is  that 
it  contains  a  number  of  important  documents  which  otherwise  might 
long  remain  unknown  to  students  of  this  period.  This  new  material, 
however,  makes  no  very  startling  revelations ;  its  chief  value  consists  in 
the  corroboration  it  afibrds  to  some  of  the  most  damaging  inferences 
of  Napoleon's  keenest  contemporary  critics.  As  is  well  known.  Napoleon 
continued  to  reiterate  to  the  United  States,  throughout  the  entire  period 
of  intervention,  that  he  had  no  desire  to  interfere  with  the  people  of 
Mexico  in  the  formation  of  a  government.  Of  course  no  one  believed 
that  he  was  sincere.  Here  we  are  fiunished  with  copies  of  his  confi- 
dential correspondence  in  which  he  gives  his  military  and  diplomatic 
representatives  specific  instructions  as  to  how  to  proceed  to  form  a 
government  in  order  to  satisfy  certain  purposes  of  his  own.  A  single 
sentence  from  a  letter  of  September  12,  1863,  to  General  Bazaine  is 
only  one  of  many  similar  cases :  "  Quoi-qu*il  y  ait  un  gouvemement 
provisoire,  mesure  indispensable  (afin  d'^loigner  la  pens^e  que  je  voulais 
garder  le  Mexique),  le  g^n^ral  fran^ais  a  le  devoir  de  tant  empecher  ou 
de  tant  decider  par  son  influence."    (^Rhe  d^ Empire,  page  168.)    In  fact 


t  POUTICAL  SCIENCE  QUARTERLY. 

ling  was  left  to  the  decision  of  the  Mexican  people,  and  even  Maxi- 
an  constantly  remained  a  creature  of  Napoleon's  shifting  plans, 
laximilian  is  treated  in  these  volumes  in  a  very  philosophical  Q>irit ; 
hat  although  his  weaknesses  are  apparent,  one  cannot  bat  sympa- 
e  with  his  fine  sentiments  and  with  the  high  purposes  of  his  reign, 
ept  in  the  first  part  of  the  earUer  volume,  the  character  of  Napole<m 
not  been  painted  in  colors  that  are  sufficiently  strong  and  positive. 
:  reactionary  and  impracdcal  struggles  of  the  Qerical  party,  Tigtv- 
y  assisted  by  the  Pope,  are  described  with  fulness  and  perqiicadty. 
brtunately  the  authors  seem  to  have  given  no  special  study  to  the 
omatic  relations  which  France  had  with  both  the  United  States  and 
Confederate  States  in  connectioii  with  the  occupation  of  Mexico. 
a  third  volume.  Fin  d' Empire,  is  promised,  it  is  to  be  hoped  that 
le  relations  —  which  were  of  the  first  importance  to  the  diplomacy 
to  the  ultimate  success  or  &ilure  of  Napoleon's  scheme — wiU  not  be 
to  the  few  pages  of  general  description  given  in  the  volumes  already 
Ushed. 

Frederic  Bamckvt. 


IMPORTANT  POLITICAL  WORKS. 


INTERNATIONAL  LAW. 

Oatlines  of  IntematioiiAl  Law,  with  an  Account  of  its  Oridn  and  Sources, 
and  of  its  Historical  Development.  B^  George  B.  Davis,  U.S.A., 
Assistant  Professor  of  Law  at  the  United  States  Military  Academy. 
Crown  8vo,  cloth,  $2.00. 

CONSTITUTIONAL  fflSTORY. 

Constitutional  History  of  the  United  States  from  their  Declaration  of  Inde- 
pendence to  the  close  of  their  Cinl  War.  By  George  Ticknor  Curtis. 
To  be  completed  in  two  volumes.  Vol.  I.  now  ready.  8vo,  cloth,  uncut 
edges  and  gilt  top,  $3.00. 

THE  RAILWAYS  AND  THE  REPUBUC. 

By  James  F.  Hudson.    8vo,  cloth,  $2.00. 

THAYER'S  KANSAS  CRUSADE. 

A  History  of  the  Kansas  Crusade:  Its  Friends  and  its  Foes.  By  Eli 
Thayer.  With  an  Introduction  by  the  Rev.  Edward  Everett  Hale. 
i2mo,  cloth,  $1.50. 

MARTIN  VAN  BUREN. 

Martin  Van  Boren  to  the  End  of  His  Public  Career.  By  George  Ban- 
croft.   Crown  8vo,  cloth,  uncut  edges  and  gilt  top,  $1.50. 

THE  POLITICAL  PROBLEM. 

The  Political  Problem.  By  Albert  Stickney,  author  of  '*  I>emocratic 
Government,"  *•  A  True  Republic,''  etc.     Post  8vo,  cloth,  $1.00. 

THE  SOUTH  AND  WEST. 

Studies  in  the  South  and  West,  with  Comments  on  Canada.  By  Charles 
Dudley  Warner,  author  of  *'  A  Little  Journey  in  the  World,"  etc.  Post 
8vo,  half  leather,  gilt  top,  uncut  edges,  $1.75. 

POLITICAL  ECONOMY. 

Principles  of  Political  Economy.  By  Simon  Newcomb,  Ph.D.,  LL.D.  With 
a  Summary  to  Facilitate  a  Critical  Examination  of  the  Principles,  and  an 
Index.    8vo,  cloth,  $2.50. 

Some  Leading  Principles  of  Political  Economy  Newly  Expounded.  By  J.  E. 
Cairnes,  LL.D.,  late  EmeritiLs  Professor  of  Political  Economy  in  Univer- 
sity College,  London.     Crown  8vo,  cloth,  $2.50. 

The  Character  and  Logical  Method  of  Political  Economy.  By  J.  E.  Cairnes» 
LL.D.     i2mo,  cloth,  $1.50. 

PrBMSHEI)   BY 

HARPER  &  BROTHERS,  New  York. 

Tk£  above -works  are  for  sale  by  all  booksellers,  or  will  be  sent  by  tke  publishtrs,  postage 
prepaid,  to  any  part  oftke  United  States,  Canada,  or  Mexico,  on  receipt  of  price. 
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ARVARD  HISTORICAL  MONOGRAPHS: 


Two  monographs  are  about  to  be  issued  under  the 
ithority  of  Harvard  University. 

>.  I.    A  History  of  the  Veto  Power  in  the  United 
States.     By  Edward  C.  Mason.  A.B. 

This  paper  will  discuss  the  origin  and  development  of 
e  veto  power  in  the  national  and  state  governments, 
d  will  include  a  legislative  history  of  each  Presidential 
sto.  The  plan  of  the  work  is  a  systematic  discussion 
the  vetoes,  classified  according  to  their  subject-matter, 
d  of  the  constitutional  questions  which  have  arisen 
IMce,  (i.oo  net. 


t  of  the  use  of  the  veto. 


>.  2.    An  Introduction  to  the  Study  of  Federal 
Governments.    By  Albert  Bushnell  Hart,  Ph.D. 

This  paper  will  contain  brief  historical  and  descrip- 
'e  sketches  of  the  principal  federal  governments  from 
e  Amphictyonic  Council  to  Brazil,  with  brief  critical 
counts  of  the  literature  upon  each ;  it  also  includes 
Darallel  conspectus  of  the  texts  of  the  constitutions  of 
inada,  Germany,  Switzerland,  and  the  United  States. 
Price,  50  Moto  Mt. 
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LETTERS  OF  CREDIT  FOR  TRAVELLERS, 

lyable  in  any  part  of  Europe,  Asia,  Africa,  Australia,  and 
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SELIGMAN  BROTHERS,  London. 
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PARIS.  FRANKFURT. 

GINN  &  COMPANY,  Publishers. 

LOTZE. 

»tae*t  Series  ef  PhlloiophioAl  OutUnei.    Translated  and  edited  by  Prof.  Gbokcb  T.  Lado, 

of  Yale  College. 

Outlines  of  Meuphysic.  — Outlines  of  the  Philosophy  of  Religion.  — Outlines  of  Practicsl  PhiloB- 
ly.  —  Outlines  of  Psychology. — Outlines  of  iCsthetics.  —  Outlines  of  Logic      Each,  poaipaid, 

"^  SHAKESPEARE. 

cidson*s  Harvard  Bdition.  The  best  for  the  study  and  the  library.  In  twenty  Tolumea,  dno- 
dedunot  two  plays  ip  each  volume;  also,  in  ten  volumes,  of  four  plays  each.  Retail  prices: 
3o-volume  «lition,  cloth,  $75.00;  half  calf,  $55.00.  xo-voluroe  edition,  cloth,  $90.00;  haJf  calf, 
$40.00. 

adson's  litf e,  Art;,  and  Characters  of  Shakespeare  fa  vols.)  uniform  in  sise  and  bind- 
ing with  The  Harvard  Edition,  and  included  with  it  at  the  followuig  retail  prices :  Qach, 
per  set;  half  calf,  $8x»  per  set. 

DANTE. 

uite  Handbook.     By  Giovanni  A.  Scartazzini.    Translated  from  the  Italian,  with 
additions,  by  Thomas  Damdson,  M.A.    Mailing  price,  $1.25. 

This  Handbook,  written  bv  the  firat  of  living  Dante  scholars,  contains  everything  oe 


ible  the  student  to  study  intelligently  the  supreme  Christian  poet.  —  "  The  voice'cf  ten  alent  centn- 
I."  It  is  divided  into  two  parts,  the  first  treating  of  Dante's  Life;  the  second,  of  his  Worics.  Tb 
:ry  section  is  appended  a  valuable  Bibliography. 

BROWNINC. 

troduction  to  the  Poetry  of  Robert  Browning:.    By  Prof.  W.  J.  Aubxandu  of  Uni- 
versity College,  Toronto.    Mailing  price,  $z.xo. 

**  T  think  your  estimate  of  Browning,  and  your  analysis  of  his  limitations  and  their  causes,  are  tlw 
t  and  truest  yet  made."  — F.  J.  Furnival,  lA^Vi.t/cMHder  c/the  original ^^Bromnim^S^eittjf,^ 
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THE  PHILOSOPHY  OF  WEALTH : 


ECONOMIC  PRINCIPLES  NEWLY  FORMULATED. 


By  JOHN  B.  CLARK,  A.M.,* 

Fir^fisscr  of  History  and  NahanU  ScUnct  m  Smith  Col^gt ;  LuiHrer 
OH  Politicai  Rcomomy  in  Amherst  ColUge, 

fXW  +  235  pages.  Price  by  mail»  postpaid,  $1.10. 


In  general  this  work  is  a  restatement  of  economic  principles  in  bar- 
^nony  with  the  modem  spirit,  discarding  the  Ricardian  method,  free  from 
doctrinaireism  and  pessimism,  and  recognizing  the  operation  of  higgler 
motives  of  action  than  pure  self-interest. 

The  book  is  intended  for  general  readers,  and,  while  not  in  the  form 
#f  a  text-book,  may  be  used  with  advantage  by  classes  whose  teachers 
instruct  pardy  by  lectures  and  topical  readings. 

The  clearness  and  originality  of  the  thought,  and  the  freshness  of  the 
atyle,  serve  to  render  the  work  singularly  stimulating  and  suggestive,  as 
well  as  instructive. 

^om  the  Jahrbtloher  ftir  Nationaltfkonomie  and  Statistik:  Dr.  Johan- 
nes Conrad,  Profeaaor  of  Politioal  Soienoe  at  the  UnlTanity  of 
HaUe,  Editor  : 

'' . .  .  The  author  possesses  an  especial  capacity  for  abstraction  and 
lor  the  analysis  of  economic  phenomena,  which  enables  him  to  reduce 
these  to  their  simplest  expression  without  thereby  becoming  abstruse 
and  obscure. 

"...  the  interesting  little  volume  to  which  we  are  indebted  for 
much  stimulus,  and  which  cannot  pass  by  the  intellectual  work  of  our 
time  without  leaving  its  impression.  The  clear  comprehension  of  the 
phenomena  of  our  time,  the  sharply  critical  estimate  of  the  differ- 
ent struggles  and  movements,  the  steady  holding  of  the  attention  upon 
the  common  life  of  men,  and  the  interests  of  a  common  civilization,  the 
ideal  conception  of  society  notwithstanding  the  rejection  of  everything 
visionary,  the  absence  of  all  that  is  scholastic  and  of  all  verbal  pedantry, 
will  favorably  affect  every  reader." 


GINN  &  COMPANY,  Publishers. 

Boston,  New  York,  and  Chicago. 


lia?  Tariffs  and  the  laterstate  Commerce  Lii. 


By  PtofesioT  Euwjn  R.  A.  Seucman.  Ph.D.,  of  the  School  of  Toliticil  Sd- 
ence,  Columbia  College.  Reprinied  from  Ihe  Paliliiol  Satncr  Quarlerfy.  Sto. 
vi  +  8j  p«£es.     Rtitiul  price*;  dotb,  /j  ceaUi  p>p«i,  50  cent*. 

HONG  the  topics  treated  in  this  moDograph  are :  "  Nature  oC  the 
^  railway ;  the  principle  of  tariffi ;  cost  of  service  tbeoiy ;  dasrifica- 
i ;  discriminatioD ;  value  of  service  principle ;  pieleiential  and  difier- 
ial  rates ;  the  sboit  haul  system :  the  short  haul  and  atrti-pooling 
uses  of  the  interstate  commerce  law ;  the  doctrine  of  free  conqteti- 
1 ;  seven  forms  of  combinatioDs ;  poob  —  their  advantages  and 
igeis ;  effect  of  abolishing  pools ;  mistake  of  the  intentate  commerce 
';  competition  of  carrieis  on  the  line;  railway  legislatiao  in  Ae 
hed  States ;  probable  results  of  the  law." 
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uDDnced,  bf  compeleiit  judges  of  both 
cIuMi,  Ok  ttit  ducussien  iHjt  Aai  yet 
afptartd  of  the  Icteratate  Commetce 
Law  and  of  nodern  iianepoilRtion  prob- 
lems, —  buii  of  ttXea,  local  and  perioual 
itioiii,  pools,  cumbinati 


Moiem  DistribntlTe  Process: 

ttuditt  of  Compttilion  and  Hm  Limitt,  of  tha  Matur*  and  Amount  ot  PntUa. 
end  of  tho  Dottrminathn  of  Wag—  in  M«  Indnalrial  Soeiafy  of  to-dof. 
Br  John  B.  Clark,  Aulhiw  of  the  Pkileieplty  ef  Wealth,  and  Fkankum  H.  Gii>> 
DtKcs.    Sto.    Goth.     77  pagei.     Retail  price,  75  ceata. 

HIS  is  the  first  candid  and  scientific  study  of  the  new  problems  of 
distribution,  resulting  from  competition  in  its  modem  form,  and  the 

lanization  of  pools,  trusts,  labor  unions,  etc.  It  is  a  view  of  the  pre»- 
social  evolution,  its  causes,  principles,  and  tendencies.    As  a  bir 

1  able  treatment  of  the  most  vital  questions  of  the  day  these  essays 

m  of  peculiar  value  and  interest.  They  were  originaUy  published  in 
PoHHcal  Science  Quarterly,  and  in  that  form  attracted  great  a 

ii  here  and  abroad. 
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THE   BEST  HISTORIES. 


Myers's  Eastern  Nations  and  Greece. 

Introduction  price,  $i.    With  full  maps,  illustrations,  and  chronological 


summanes. 


Allen's  Short  History  of  the  Roman  People. 

Introduction  price,  $i.    With  full  maps,  illustrations,  and  chronological 
s3mopsis. 

hfyers  and  Allen  s  Ancient  History  for  Schools  and  Col- 

leges.     Introduction  price,   $1.50.     This  consists  of  Myerses  Elastem 
Nations  and  Greece  and  Allen^s  Rome  bound  together. 

Myers's  Mediceval  and  Modern  History. 

Introduction  price,  $1.50.    With  a  full  series  of  colored  maps, 

Myers's  General  History. 

Introduction  price,  $1.50.    With  full  maps,  Ulustrations,  tables,  and  sum- 
maries. 

Montgomery's  Leading  Facts  of  English  History. 

Introduction  price,  $1.12.    With  full  maps  and  tables. 

Montgomery's  Leading  Facts  of  French  History. 

Introduction  price,  $1.12.    With  full  maps  and  tables. 

Montgomery's  Leading  Facts  of  American  History. 

Introduction  price,  $1.00.    With  maps,  illustrations,  appendix,  etc  etc. 

"  The  best  school  history  that  has  yet  appeared"  —  PuNaPAL  Ritpsxt,  B^t*  High  Sekooly 
PottsUwMt  Pa, 

Emerton's  Introduction  to  the  Study  of  the  Middle  Ages. 

Introduction  price,  $1.12.    With  colored  maps,  original  and  adapted. 
And  many  other  valuable  historical  books. 
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FOR    FIFTEEN    YEARS    THE    STANDARD. 

And  Embodying  the  Latest  and  Highest  Achievements  of 
Invention  and  Mechanical  Skill. 


It  is  our  constant  aim,  regardless  of  cost,  to  own  and 
use  the  newest  and  most  valuable  inventions  and  im- 
provements for  Typewriting  Machines. 
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A  GUIDE  TO  THE  STUDY  OF  THE  HISTORY 

AND    CONSTITUTION    OF   THE    U.N'ITF.U    STATICS.       Uy  \Va^ 
U/lM  W.  Rupert,  Principal  of  the  Boys'  High  School,  Pottstown,  Pfc 


The  first  pari  of  this  work  contains  a  carefully  arranged  list  of  topics 
on  United  States  History.  Maiiy  of  these  are  subdivided  for  the  pur- 
pose of  directing  the  student  along  a  profitable  line  of  investigatioD. 
Many  books  which  throw  light  upon  and  add  interest  to  the  topics  are 
named  in  immediate  connection  with  them.  The  address  of  the  ptib- 
lishing  house  and  the  price  of  the  book  are  given  in  every  case. 
Students  are  thus  introduced  to  good,  wholesome  literature.  The  last 
half  of  the  work  is  tievoled  lo  simple,  attractive,  yet  accurate  explana- 
tions of  all  the  important  provisions  of  the  Constitution.  The  "Guide" 
is  designed  to  be  used  as  a  supplementary  work  in  connection  with  any 
text-book  on  United  States  History. 

QINN   &  COMPANY,  Publishers. 
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lMerican  Statesmen. 
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Ed;t«d  by  JOHN  T.  MORSE.  Jr. 
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of  Alc^uiiler  Hamilmn,'*  ric. 
ALH-KANDER  HAMILTON.    Dy  HooiY  CAttor  Lodoc.  aaibor  of  "StuU- 
n  Hlsiiwy,"  etc. 
HN  C   CALHOUN.    By  Dr.  H.  vo»  HousT,  aulhor  id  -Cottstilutional 
Ht«tar>-  of  the  United  States.'' 

drew'  JACKSON.    Uy  I-ruf.  Wiuj^  G.  3u«i«i»,  iwtbof  of  » History 
at  Amcricia  CutMoct.'  elC. 
JOHN   RANDOLPH.    By  Hekxt  Adahs,  uibor  irf  "Ncfr  Ki)|>bu)d  Fockr- 


WES  MONROE-     By  D.  C.  Gilma.H.  PnaUenl  ot  Jobu  Hupkii 
vcnily,  BaltimoR!. 
HOMA»  JEFFERSON.     Byjoa*  T.  Morsb.  Jt, 
_'  NIEL  WEBSTER.    By  Henrv  Cabot  Lodob. 
ALliERT  GALLATIN.    tlyJoiiN  Austin  Sritvtxs. 
]A-\tKS  MADISON.     By  Stdkky  Howawi  GAV. 
JOHN  ADAMS.     Dy  Joiw  T.  Mwnsi:,  Jr. 
'HN  MARSHALL.    By  .Alla.1  B.  Magrudwi. 

UUEL  ADAMS.    By  pMty  K.  Houtta,  author  nf  "  Young  Sir  Henry 
Vanr,""  etc 

IbOMAS   ll/VRT  BENTON.    By  TtiEOooKE  R(w6Cvn.r,  auiliat  of  "Tbc 
Winoioj;  at  tbe  West,"  etc. 
HENRV  CLAV.     Uy  Hua.  Carl  Scotjnz.     tn  two  vdIubiu. 
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COLUMBIA  COLLEGE 

IN  THE  CITY  OF  NEW  YORK. 


Columbia  College  in  the  city  of  New  York  at  the  present  time  consists  of 
he  School  of  Arts,  the  original  college,  founded  in  1754;  of  sundry  profes- 
ional  schools,  to  wit :  the  School  of  Law,  the  School  of  Mines,  and  its  Med- 
cal  Department  by  joint  resolution,  the  College  of  Physicians  and  Surgeons, 
idmission  to  all  of  which,  as  candidates  for  professional  degrees,  is  open  to 
ill  students  whether  or  not  they  are  college-bred  men ;  and  of  the  University 
^acuities  of  Law,  Mines  (Mathematics  and  Pure  and  Applied  Science),  Politi- 
:al  Science,  and  Philosophy,  which  conduct  all  courses  leading  to  the  univer- 
ity  degrees  of  Master  of  Arts  and  Doctor  of  Philosophy. 

The  point  of  contact  between  the  college  and  the  university  is  the  senior 
-ear  in  the  School  of  Arts,  during  which  year  the  students  in  the  School  of 
\rts  pursue  their  studies,  with  the  consent  of  the  Faculty  of  Arts,  under  one 
)r  more  of  the  University  Faculties. 

The  School  of  Akts,  or  the  college  proper,  has  a  curriculum  of  four 
r'ears'  duration  leading  to  the  degree  of  Bachelor  of  Arts.  Candidates  for 
idmission  to  the  School  of  Arts  must  be  at  least  fifteen  years  of  age  and  pass 
in  examination  on  prescribed  subjects,  the  particulars  concerning  which  may 
>e  found  in  the  annual  Circular  of  Information. 

The  School  of  Law,  established  in  1858,  oflfers  a  three  yeais^  course  of 
»tudy  in  common  law  and  equity  jurisprudence,  medical  jurisprudence,  criminal 
ind  constitutional  law,  international  law  public  and  private,  and  comparatiTe 
urisprudence.  Tlie  degree  of  Bachelor  of  Laws  is  conferred  on  the  satisfac- 
:ory  completion  of  the  course. 

The  School  of  Mlves,  established  in  1864,  offers  the  following  courses 
)f  study,  each  of  four  years'  duration,  and  each  leading  to  an  appropriate  pro- 
essional  degree,  namely,  mining  engineering,  civil  engineering,  nietallurg}', 
neology  and  palaeontology,  analytical  and  applied  chemistry,  architecture: 
md  as  graduate  courses,  of  two  years*  each,  sanitary  engineering  and  electrical 
mgineering. 

The  College  of  Physicians  and  Surgeons,  by  joint  resolution  of  June 
[8,  i860,  the  Medical  Department  of  Columbia  College,  offers  a  three  years* 
:ourse  of  study  in  the  principles  and  practice  of  medicine  and  surgery,  lead- 
ng  to  the  degree  of  Doctor  of  Medicine  (M.D.). 

For  The  School  of  Political  Science,  established  in  1880,  see  oppo- 
iite  page. 

The  School  of  Philosophy,  established  in  1890,  embraces  courses  in 
philosophy,  philology,  and  letters. 

Circulars  of  Information  may  be  had  on  application  to  the  Deans 

of  the  several  Schools. 

SETH   LOW,   LL.D.,   President. 


COLUMBIA    COLLECT 

School  of  Political  Science. 

Seth  Low,  LL.D.,  President.  J.  W.  Burgess,  LL.D.,  Prof,  of  Constitutional 
and  International  History  and  Law.  Riobmond  M.  Smith,  A.M.,  Prof,  of  Political 
Economy.  Monroe  Smith,  J.U.D.,  (Adj.)  Prof,  of  Roman  Law  and  Comparative 
Jurisprudence.  P.  J.  Goodno^^,  LL.B.,  (Adj.)  Prof,  of  Administrative  Law.  R  R. 
A.  Seligman,  Ph.D.,  (Adj.)  Prof,  of  Political  Economy.  H.  L.  Osgood,  Ph.D., 
(Adj.)  Prof,  of  History.  Wm.  A.  Dimning,  Ph.D.,  Lecturer  on  Political  Philosophy. 
Frederick  W.  Whitridge,  LL.B.,  Lecturer  on  the  History  of  New  York.  A.  C. 
Bemheim,  Ph.D.,  Lecturer  on  City  and  State  Politics.  Frederic  Bancroft,  Ph.D., 
Lecturer  on  Political  History.     Charles  B.  Spahr,  Ph.D.,  Lecturer  on  Taxation. 

COURSES    OF    LECTURES.  SS!SS 

I.    HISTORY.  halijSu. 

(i)  Outlines  of  Medixval  History  (undergraduate  course) 3 

(a)  Outlines  of  Modern  History  (undergraduate  course) a 

(3)  European  History  since  1815  (undergraduate  course) 2 

(4)  Political  and  Constitutional  History  of  Europe 4 

(5)  Political  and  Constitutional  History  of  England  to  z6C8 a 

(6)  Political  and  Constitutional  History  of  England  since  1688 a 

(7)  Political  and  C>>nstitutional  History  of  the  United  Sutes 4 

(8)  Political  Histoiy  of  New  York  Sute a 

(9)  History  of  the  Relations  between  England  and  Ireland i 

(10)  Histoncal  and  Political  Geography a 

(11)  Seminarium  in  History 

n.    POLITICAL  ECONOMY. 

(i)  Elements  of  Political  Economy  (undergraduate  course) 2 

(a)  Historical  and  Practical  Political  Economy 4 

(3)  Taxation  and  Finance 4 

(4)  Communism  and  Socialism 4 

(s)  Statistics:  Methods  and  Results 4 

(6)  History  of  Economic  Theories 3 

(7)  Financial  History  of  the  United  States 4 

(8)  Tariff  History  of  the  United  States a 

(9)  Railroad  Problems 3 

(10)  Ethnolo^ 2 

(ix)  Seminanum  in  Political  Economy 

(12)  Advanced  Seminarium  in  Political  Economy 

III.  CONSTITUTIONAL  AND  ADMINISTRATITE  LAW. 

(i)  Comparative  Constitutional  Law  of  Europe  and  the  United  States 3 

(a)  Comparative  Constitutional  Law  of  the  (Commonwealths  of  the  United  States  .3 

(3)  Administrative  Organization  and  the  Civil  Service  of  Europe  and  the  United  States    .        .    3 

(4)  Administrative  Action :   Finance  and  Taxation,  the  Police  Power,  Education,  Public  Charity, 

Transportation,  etc 3 

(5)  Local  Government 2 

(6)  Municipal  Government 2 

(7)  City  and  Sute  Politics 1 

(8)  Seminarium  in  Constitutional  and  Administrative  Law 

(9)  Advanced  Seminarium  in  Administration 

IV.  DIPLOMACY  AND  INTERNATIONAL  LAW. 

(i)  (General  History  of  Diplomacy a 

(2)  Principles  of  International  I^w 2 

V.  ROIIIAN  LAW  AND  COMPARATIVE  JURISPRUDENCE. 

(i)  History  of  Roman  Law,  to  Justinian 3 

(2)  History  of  European  Law,  since  Justinian 3 

(3)  Comparative  Jurisprudence:   General  Principles 3 

(4)  Comparative  Jurisprudence:   Special  Relations 3 

(5)  International  Private  Law 2 

(6)  Seminarium  in  Comparative  Legislation 

VI.  POLITICAL   PHILOSOPHY. 

(i)  History  of  Political  Theories,  ancient  and  mediaeval 3 

(2)  History  of  Political  Theories,  modern 3 

(3)  Seminarium  in  Political  Theories  of  the  XI Xth  Century 

The  course  of  study  covers  three  years.  The  degree  of  A.B.  or  Ph3.  is  con- 
ferred at  the  end  of  the  first  year;  A.M.  at  the  end  of  the  second;  and  Ph.D.  at  the 
end  of  the  third.  Any  person  not  a  candidate  for  a  degree  may  attend  any  of  the 
courses  at  any  time  by  payment  of  a  proportional  fee.  Four  fellowahlpa  of  $250 
each  and  one  prize  of  ^150  are  awarded  annually  to  members  of  the  school.  Three 
prise  lectoresllips  of  $500  each  for  three  years  are  open  to  competition  of. gradu- 
ates.    For  further  information  address  RECisrRAR. 


An  Important  Work  —  To  Appear  Shortly. 


Political  Science  and  Comparative 

Constitutional  Law. 

BY 

JOHN  W.  BURGESS,  LL.D., 

Frofessor  of  (.  onstihUumal  and  InUrmaHomal  History  amd  Law,  amd  Daam 
of  the  School  of  Political  Scitnct  in  ColuaMa  CoiUgt, 

2  Vols.    $5.00,  Retail. 

The  First  Part  of  the  work  is  devoted  to  the  gen- 
eral  principles  of   Political  Science,  and    is  divided 

nto  three  books.  The  subject  of  the  first  book  is 
he  Nation.  In  this  book  the  Nation  is  treated  as 
in  ethnological  concept  purely.  This  book  is  sub- 
divided into  four  chapters.  Chapter  one  treats  of  the 
dea  of  the  Nation  ;  chapter  two,  of  the  territorial  dis- 
ribution  of  nations  and  nationalities ;  chapter  three, 
)f  national  political  traits ;  and  chapter  four  presents 
ronclusions  of  practical  politics  derived  from  the  dis- 
cussion in  the  previous  chapters.  The  subject  of  the 
lecond  book  is  the  State.  This  book  is  subdivided 
nto  four  chapters.  Chapter  one  treats  of  the  idea  of 
he  State ;  chapter  two,  of  the  origin  of  the  State ; 
chapter  three,  of  the  forms  of  the  State;  and  chapter 
our,  of  the  ends  of  the  State.  The  subject  of  the 
bird  book  is  the  historical  development  of  the  four 
ypical  Constitutions  of  the  modern  age.  These  are 
he  constitutions  of  England,  Germany,  France,  and 
he  United  States.  This  book  is  therefore  subdivided 
nto  four  chapters.  Chapter  one  treats  of  the  genesis 
)f  the  English  constitution ;  chapter  two,  of  the  gen- 
esis of  the  constitution  of  the  United  States ;  chapter 
hree,  of  the  genesis  of  the  German  Imperial  constitu- 
ion  ;  and  chapter  four,  of  the  genesis  of  the  French 
ronstitution. 


The  Second  Part  of  the  work  is  devoted  to  a  com- 
parison of  the  provisions  of  these  typical  constitutions 
and   a  generalization  from   these   provisions   of    some 

fundamental  principles  of  Constitutional  Law.    This 

part  is  divided  into  three  books.  The  subject  of  the 
first  book  is  the  Sovereignty  within  the  constitution. 
This  book  is  subdivided  into  four  chapters.  Chapter 
one  treats  of  the  sovereignty  within  the  English  con- 
stitution ;  chapter  two,  of  the  sovereignty  within  the 
constitution  of  the  United  States ;  chapter  three,  of 
the  sovereignty  within  the  German  constitution ;  and 
chapter  four,  of  the  sovereignty  within  the  French 
constitution.  The  subject  of  the  second  book  is  Civil 
Liberty.  This  book  is  subdivided  into  three  chapters. 
Chapter  one  treats  of  civil  liberty  in  the  constitution 
of  the  United  States ;  chapter  two,  of  civil  liberty  in 
the  German  constitution  ;  chapter  three,  of  civil  liberty 
in  the  English  and  French  systems,  and  of  the  true 
position  of  civil  liberty  in  any  complete  system  of  pub- 
lic law.  The  subject  of  the  third  book  of  Part  II.  is 
the  Government.  This  book,  which  constitutes  the 
second  volume  of  the  work,  is  subdivided  into  four 
divisions.  Division  one  treats  of  the  forms  of  govern- 
ment; division  two,  of  the  construction  and  powers 
of  the  Legislature;  division  three,  of  the  construc- 
tion and  powers  of  the  Executive;  division  four,  of 
the  construction  and  powers  of  the  Judiciary.  Each 
of  these  divisions  is  further  subdivided  into  chapters 
treating  seriatim  the  provisions  of  the  four  typical  con- 
stitutions selected  for  comparison,  and  presenting  the 
conclusions  derived  from  their  comparison. 

The  work  is  intended  to  be  a  systematic  treatise, 
and  to  contain  the  results  of  the  most  modern  thought 
upon  the  subjects  treated. 

Subscriptions  for  this  work  may  be  addressed  to 

GINN   &   COMPANY,   Publishers, 

Boston,  New  York,  and  Chicago. 


If  ay  Tariffs  and  the  Interstate  Commeice  Law. 


By  Professor  Edwin  R.  A.  Seligman,  Ph.  D.,  of  die  School  of  FdUtfcd  Sd- 
ence,  Olumbia  College.  Reprinted  from  the  PoUiUtU  Science  Qmarieriy,  Svo. 
vi+  87  pages.     Retail  prices :  cloth,  75  cents;  paper,  50  cents. 

MONG  the  topics  treated  in  this  monograph  are :  "  Nature  of  the 
railway ;  the  principle  of  tariffs ;  cost  of  service  theory ;  dassifica- 
I ;  discrimination ;  value  of  service  principle ;  preferential  and  differ- 
al  rates ;  the  short  haul  system :  the  short  haul  and  anti-po(diiig 
ises  of  the  interstate  commerce  law ;  the  doctrine  of  free  competi- 
i ;  seven  forms  of  combinations ;  pools  —  their  advantages  and 
gers ;  effect  of  abolishing  pools ;  mistake  of  the  interstate  commerce 
;  competition  of  carriers  on  the  line;  railway  legislation  in  the 
ted  States ;  probable  results  of  the  law." 


M vnroe  Smitli,  Adj,  Prof^  Lee- 
r  9H  Jioman  Law,  School  of  Political 
tue,  ColumHa  College  :  Professor  Se- 
an's monograph  has  been  received 
I  equal  favor  by  scientific  anthoritieSy 
us  conntry  and  abroad,  and  by  prac- 
Tailway  managers.    It  has  been  pro- 


nounced, by  competent  jsdges  of  boUi 
daises,  the  best  disctusi^m  tikat  ka$  yei 
appeared  of  the  Interstate  rwrn-t^y^^ 
Law  and  of  modem  transportaticm  prob- 
lems, —  basis  of  ratesy  local  and  pftwrnsl 
discriminations,  pools,  ootnhinatiwM,  and 
traffic  arrangements.    (Jlimrdk  \o,  i8tt.) 


B  Modem  DistribntiYe  Process: 


Studtea  of  Competition  and  its  Limits,  of  tho  Maturo  and  Mmoynf  of  Pt9€t», 
and  of  the  Determination  of  Wagee  in  the  Industrial  Society  of  Uh-day. 

By  John  6.  Clark,  Author  of  the  Philosophy  of  Wealth,  and  Franklin  H.  Gid- 
DINGS.    8vo.    Goth.     77  pages.     Retail  price,  75  cents. 

HIS  is  the  first  candid  and  scientific  study  of  the  new  problems  of 
distribution,  resulting  from  competition  in  its  modem  form,  and  the 

mization  of  pools,  trusts,  labor  unions,  etc.  It  is  a  view  of  the  pres- 
social  evolution,  its  causes,  principles,  and  tendencies.  As  a  &ir 
able  treatment  of  the  most  vital  questions  of  the  day  these  essays 

11  of  peculiar  value  and  interest.    They  were  originally  published  in 

PoKtical Science  Quarterly^  and  in  that  form  attracted  great  attention 

\i  here  and  abroad. 
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Boston,  New  York,  and  Chicago. 
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Fine  Edition  Binding, 
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Other  TEXT-BOOKS, 
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have  imporled  large  and  complete  fonts  r>{  POSSOM 
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POLITICAL    SCIENCE 
QUARTERLY. 


HENRY   C.    CAREY   AND    HIS   SOCIAL   SYSTEM. 

I.     T/ic  Development  of  tlie  Man. 

THE  economic  education  of  Henry  C.  Carey  began  early  in 
his  life.  The  son  of  a  poor  Irish  immigrant,  he  was  from 
his  ninth  year  onward  associated  with  his  father  in  business,  and 
was  widely  known  to  the  trade  as  "the  little  bookseller."  If 
the  practice  of  a  successful  domestic  economy  be  any  preparation 
for  a  correct  appreciation  of  political  economy,  the  Careys  gave 
promise  of  becoming  economists  of  no  mean  order.  Their  firm 
was  deemed  the  most  enterprising  publishing  house  in  the 
country,  and  their  success  was  proportional  to  their  efforts.  All 
the  books  which  were  selected  for  publication,  or  for  re-publica- 
tion, passed  through  the  younger  Carey's  hands,  and  the  most  of 
them  were  read  by  him.  This  was  his  education.  His  reading 
must  have  included  a  wide  range  of  subjects,  and  the  necessarily 
superficial  character  of  much  of  it  is  doubtless  responsible  for 
some  of  his  later  faults.  But  his  attentive  spirit  and  retentive 
memory  finally  made  him,  on  the  whole,  a  better  equipped  man 
than  the  majority  of  his  college-bred  contemporaries.  The 
father's  numerous  writings  upon  economic  and  political  subjects 
must  also  have  passed  through  the  hands  of  the  son,  and  helped 
to  confirm  the  natural  bent  of  the  latter's  mind.  The  young 
man  acquired  some  familiarity  with  the  productions  of  leading 
English  economists,  and  regarded  himself  as  their  obedient 
disciple.  His  father's  theories  were  antagonistic  to  the  preva- 
lent economic  gospel,  but  neither  paternal  precept  nor  the 
political  turmoil  of  the  Nullification  controversy  disturbed  the 
son's  allegiance. 
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Mr.  Elder's  assertion  ^  that  prior  to  1835  Henry  C.  Carey  had 
ide  no  especial  study  of  economy:  science,  may  be  supposed 
mean  that  Carey  had  up  to  that  time  done  no  original  work. 
lat  year,  however,  was  signalized  in  the  Carey  calendar  by 
o  notable  events.     He  retired  from  business  with  a  fortune, 
d  appeared  before  the  reading  public  with  an  essay  on  the  rate 
wages.  '  The  impelling  cause  of  the  book  was  a  volume  of 
:tures,  delivered  by  N.  \V.  Senior  in  1829-30,  on  The  Rate  of 
\iges  and  The  Cost  of  Obtaining  Motuy,     These  lectures  gave 
irey  the  text  for  a  well-studied  effort,  written  in  his   usual 
rightly   style,  but  otherwise  displaying  few  of  the  familiar 
irey  earmarks.     He  agreed  with  the  main   part  of  Senior's 
opositions,  and  sought  to  expand  his  reasoning  rather  than  to 
er  it,  —  to  criticise  details  rather  than  principles,  —  except  in 
e  instance.    Senior  based  his  calculation  of  the  cost  of  obtain- 
;  money  upon  the  money  price  of  labor  in  various  countries, 
jarding  that  as  the  measure  of  their  powers  of  production, 
irey  made  the  obvious   comment  that  a  careful  distinction 
ould  be  preserved  between  money  wages  and  real  wages,  and 
computed  elaborately  the  variations  in  the  latter.     To  Sen- 
a's fundamental  doctrine  of  the  wage-fund,  Carey  accorded  his 
mqualified  assent."*-^ 

There  is  no  lack  of  evidence  that  he  considered  himself  a 
3mber  in  good  and  regular  standing  of  the  orthodox  economic 
urch.  At  forty-two  years  of  age,  and  in  full  view  of  the 
)rkings  of  the  compromise  tariff  of  1833,  he  wrote : 

Laissez  nous  /aire  is  the  true  doctrine.  .  .  .  AH  the  important  prin- 
)les  of  government  are  settled  in  this  country,  and  have  ceased  to 
matters  of  discussion  ;  and,  notwithstanding  the  departure  therefrom 
the  case  of  the  tarifl',  it  is  now  so  fully  understood  that  the  true  policy 
the  United  States  is  freedom  of  trade  and  action,  that  there  will  be 
iiy  day  less  disposition  to  interfere  with  it.* 


Wm.  Elder's  Memoir  of  Henry  C.  Carey  (published  by  the  American  Iron  and  Steel 
ociation,  Philadelphia,  1880).     See  also  R.  E.  Thompson's  articles  in  Stoddart^ 
lerican  Supplement  to  the  Encyclopedia  Britannica. 
'  Carey,  llie  Rate  of  Wages,  p.  29. 
^  Ibid.ip.  IJ4. 
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After  this,  it  is  the  more  interesting  to  find,  by  a  closer 
scrutiny,  that  the  essay  contains  already  the  seeds  of  Carey's 
later  system.  While  believing  himself  safe  in  the  shelter 
of  orthodoxy,  he  had  in  reality  strayed  far  from  the  fold. 
McCuUoch,  Say  and  the  economic  oracles  generally  pro- 
claimed that  the  interests  of  capitalist  and  laborer  were  con- 
flicting, that  high  wages  and  high  profits  were  incompatible. 
Senior  had  referred  to  this  theory  as  one  held  by  "dabblers  in 
political  economy."  Carey  fortified  Senior's  assertions  with  an 
attempt  to  demonstrate  that  capital  increases  faster  than  popula- 
tion, and  that  high  wages  are  a  concomitant  evidence  of  prosperity 
and  of  the  rapid  augmentation  of  capital.  Then  he  sang  the  first 
of  his  many  hymns  of  praise  to  those  natural  laws  by  which  a 
beneficent  Deity  secures  universal  harmony.  He  denied  the 
truth  of  Ricardo's  theory  of  rent,  on  the  ground  that  the  swift 
increase  of  capital  must  compensate  the  poorer  soils  for  their 
natural  inferiority.  He  treated  Mai  thus  with  scant  favor, 
arguing  that  food  increases  faster  than  population,  and  that  the 
distress  of  the  poor  is  caused  by  restrictions  upon  trade  and  by 
unequal  taxation.  It  becomes  apparent  that,  even  in  1835,  ^^e 
supremacy  of  laissez  faire  as  a  principle  of  politics  and  econom- 
ics was  the  only  war-cry  of  the  orthodox  host  which  Carey 
uttered  with  any  zeal.  On  this  point,  too,  there  were  strong 
indications  of  heresy.  The  concluding  chapter  is  the  most 
significant  of  all.  There,  wealth  is  identified  with  happiness, 
and  the  object  of  political  economy  is  defined  as  the  promotion 
of  the  happiness  of  nations  and  the  application  of  national  labor, 
''so  that  the  laborer  can  command  the  greatest  amount  of  com- 
fort with  the  smallest  sacrifice."  ^  Most  suggestive  of  Carey's 
future  career  is  the  intensely  patriotic,  national  feeling  that 
pervades  this  first  work.  It  is  characteristic,  too,  of  the  man 
that  he  should  transform  a  view  of  the  subject  of  wages  into  a 
prospect  over  the  whole  range  of  economic  thought.  The  skin 
may  have  been  the  skin  of  Say,  but  the  voice  was  the  voice  of 
Carey. 

Carey's  maiden  effort  was  so  far  satisfactory  to  himself  that 

^  Cf.  Uie  statement,  on  p.  161,  that  "  property  is  the  creature  of  government." 
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felt  encouraged  to  produce  a  work  with  the  aspiring  title : 
he  Harmony  of  Nature.  Let  it  be  remembered  to  his  honor 
It  he  recognized  and  confessed  failure  in  this  attempt,  and 
:used  to  publish  the  book.  Not  every  author,  wealthy  enough 
gratify  his  ambition,  would  manifest  equal  judgment  and 
i-control.  But  the  fascination  of  his  subject  was  powerful 
on  him.  In  the  language  of  his  biographer,  Mr.  Elder :  "  He 
t  aside  the  creeping,  toddling  effort  at  cobbling  the  received 
thorities,**  and,  between  1837  and  1840,  expanded  his  essay  on 
e  rate  of  wages  into  three  volumes  of  The  Primiples  of  Politu 
I  Economy.  The  reviewers  of  the  day  expressed  their  alarm 
the  appearance  of  a  first  volume  of  three  hundred  and  forty 
)sely  printed  pages,  and  doubted  whereunto  this  would  grow.^ 
►me  justification  of  their  fears  may  be  seen  in  the  fact  that  Carey 
limed  to  discern  no  less  than  thirty-seven  natural  laws,  ruling 
ijestically  the  economic  world.  The  work  is  valuable  chiefly 
a  gauge  of  mental  evolution,  but  an  exception  may  be  made 
favor  of  the  second  volume.  That  was  devoted  to  a  study 
the  credit  system  in  France,  Great  Britain  and  the  United 
ates.  It  spoke  a  timely  word  for  American  banking  in  the 
ur  of  its  distress.  The  country  was  suffering  under  an  epidemic 
financial  diseases.  The  West  was  burdened  with  "wild-cat 
nks  and  ill-regulated  state-banks,  and  the  embarrassment  was 
stined  to  increase.  A  party  of  frantic  statesmen,  with  "  Old 
illion"  Benton  at  its  head,  clamored  for  "metal  money"  and 
yarded  banks  as  devices  of  the  devil  to  aid  New-Englanders. 
le  United  States  Bank  had  been  killed.  A  Democratic  adminis- 
Ltion  had  declared  war  to  the  knife  against  the  Eastern  banks, 
largely  controlled  by  its  political  opponents.  The  old  Bank  of 
z  United  States,  now  the  United  States  Bank  of  Pennsylvania, 
;tercd  to  its  fall,  and  suspended  payments  for  the  first  time 
1837.  Hard  times  had  begun.  No  little  confidence  and 
urage  were  needed  in  order  to  defend  in  a  moderate  tone, 
Carey  did,  the  institution  of  the  United  States  Bank  and  a 
julated  bank-note  currency.  At  that  moment,  in  England, 
dispute   concerning   the   true   principles   of   banking  waxed 

^  Sec  the  Xnv  York  Rci'Uio  for  July,  1838. 
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warm  under  the  stimulus  of  general  commercial  distress.  The 
party  of  Tooke  and  Mill,  which  supported  free  banking,  as- 
sailed the  dominant  school  of  the  currency  principle,  led  by 
McCuUoch  and  Lord  Overstone.  The  party  of  the  currency 
principle  triumphed  in  the  English  Bank  Restriction  Act  of 
1844,  but  the  progress  of  events  has  justified  the  advocates  of 
free  banking.  With  the  latter  company  Carey  identified  himself, 
basing  his  plea  on  an  excellent  study  of  the  financial  crash  of 
1836-37  and  on  an  investigation  of  the  banking  laws  and  customs 
of  New  England.  The  methods  in  vogue  in  Rhode  Island 
especially  won  his  admiration.  His  recommendations  were :  the 
'  abolition  of  special-charter  legislation  ;  the  substitution  therefor 
of  practically  free  banking  under  the  provisions  of  a  general 
incorporation  act ;  and  the  recognition  of  a  limited  liability  of 
stockholders.  His  opinions  upon  the  last  topic  secured  for  him 
the  notice  and  regard  of  John  Stuart  Mill,  an  advocate  of  the 
same  principle.  Carey's  conclusions  respecting  the  currency 
were  vague  and  defective,  and  seem  to  reveal  the  influence  of 
Nicholas  Biddle*s  undisciplined  theories  concerning  the  uses  and 
limits  of  a  paper  circulation.  Mr.  Carey  was  still  so  faithful  to 
the  standards  of  laissez  faire  as  to  say :  **  Governments  have 
arrogated  to  themselves  the  task  of  regulating  the  currency,  and 
the  natural  effect  is  that  nothing  is  less  regular  "  ;  but  this  was 
his  last  enunciation  of  that  creed. 

During  the  interval  that  elapsed  between  the  issue  of  The 
Principles  of  Political  Economy  (1838-40)  and  his  next  publica- 
tion in  1845,  his  views  concerning  the  beneficence  of  govern- 
mental interference  underwent  a  profound  modification.  The 
seeds  of  heresy  which  we  have  already  discovered  in  his  earlier 
works,  ripened  rapidly,  aided  in  their  development  by  Mr.  Carey's 
interpretation  of  the  signs  of  his  times.  The  wide-spread  mer- 
cantile ruin  of  1836-37  affected  him  both  as  a  thinker  and  as  a 
man  of  business.  On  both  sides  of  the  water  the  pillars  of  com- 
merce were  toppling.  In  New  York  city  one  hundred  millions 
of  dollars  were  lost  in  two  months.  Eight  of  the  states  became 
insolvent,  wholly  or  in  part.  The  national  government,  which 
had  been  dividing  its  surplus  revenues  among  the  states,  now 
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/ere  Ricardu,  Malthus,  McCulloch  and  Mill  hlind  leaders  uf 
le  blind?  If  they  were,  was  it  out  of  New  Jersey  that  i 
rophet  should  arise  with  the  sovereign  balsam  for  feeble  eyc- 
ght  ?  •    And  with  one  accord,  they  all  cried  the  louder :  '*  Great 

laisses  faire  of  the  Ricardians." 

Mr.  Carey  had  indeed  fiown  in  the  face  of  Providence  and 
;  the  Manchester  school  This  economic  Sanhedrin  reigned 
ipreme  on  both  sides  of  the  ocean.  It  was  without  a  ri\'al  in 
ie  universities,  A  line  of  English  statesmen,  from  the  younger 
itt  down  to  Sir  Robert  Peel,  had  been  either  publicly  or  in 
»:ret  its  votaries,  Richard  Cobden's  clear  logic  and  John 
right's  sympathetic  eloquence  were  combined  to  spread  among 
te  people  the  new  gospel  of  commerce.  The  repeal  of  the  corn 
ws,  in  1846,  heralded  the  subsequent  proclamation  of  inter- 
itional  freedom  of  trade.  The  Manchester  school  was  in  pos- 
:ssion  of  the  field  and  was  already  beginning  to  count  its 
ophies.  The  gentle  strokes  made  upon  its  armor  by  Dickens' 
>ckney  wit  availed  only  to  suggest  what  might  ha\-e  been  done 
^  the  stinging,  scathing  sarcasms  of  a  Swift.  Only  from  one 
)mer  of  the  world  uprose  a  bitter  cry  against  the  policy  of 
:t>sperous  England.  That  corner,  of  course,  was  famine-stricken 
eland.  In  America,  at  least  among  economists,  the  sway  of  the 
:hool  of  the  prophets  was  absolute.  The  United  States  as  a 
hole,  controlled  by  a  landed  aristocracy  far  worse  than  that 
:  England,  possessed  only  a  crude  system  of  exchanges.  The 
>mmercial  life  of  the  Atlantic  seaboard  drew  its  nourishment 
om  London.  Clay's  "American  system"  had  recoiled  for 
le  second  time  before  the  unpatriotic  spirit  of  South  Carolina, 
nee  more  the  uncertain  helm  of  our  ship  of  state  turned  to 
lUow  in  England's  wake  towards  the  haven  of  free  trade.  Such 
as  the  moment  that  Carey  had  chosen  for  the  avowal  of  the 
rotectionist  faith  that  was  in  htm. 

Henceforward,  for  a  quarter  of  a  century,  his  literary  activity 
as  untiring.  Books,  journals,  magazines,  pamphlets — all  were 
le  channels  of  his  frequent  inspirations.'     In  1849  he  t 

'  Mr.  Carey  lived  then  in  Burlington,  X.J. 

'  In  1852  alone,  he  published  eight  pamphlets,  aggregating  nearly  > 
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a  regular  contributor  to  the  New  York  Tribune^  and  Mr.  Elder 
says  that  until  1857  he  was  virtually  the  economic  editor  of  that 
paper.  In  the  latter  year,  Mr.  Greeley's  opinions  changed  front, 
and  he  supported  the  new  tariff  act,  which  reduced  duties  still 
further.  "  He  said  to  Mr.  Carey  :  *  The  whole  world  has  gone 
over  to  free  trade.'  *If  you  will  wait  a  little,*  replied  Carey, 
'you  will  see  it  come  back  to  protection.'  "  ^ 

Certainly  the  Tribune  came  back,  and  apparently  to  stay. 
Carey's  zeal  must  extort  admiration,  even  though  one  denies 
it  to  be  of  the  kind  according  to  knowledge.  It  is  not  strange 
that  his  name  became  a  rallying  cry-  In  Europe,  Diihring  and 
Ferrara  called  him  "  Master."  Bastiat  seems  to  have  paid  him 
the  doubtful  honor  of  plagiarizing  from  him.  His  thought  was 
transferred  into  eight  European  languages  and  into  one  Asiatic 
speech.  Upon  the  course  of  economic  discussion  and  political 
action  in  the  United  States,  Carey  exercised  anr  influence  more 
than  commensurate  with  either  his  learning  or  his  ability.  Many 
men  since  Hamilton  had  spun  the  threads  for  an  American  pro- 
tective system,  but  Carey  wove  the  fabric.  He  attempted,  at 
least,  to  substitute  a  scientific  argument  for  fragmentary  discus- 
sions. He  met  the  laissez-faire  doctrinaires  with  a  creed  as 
sweeping,  as  courageous  and  as  unyielding  as  their  own.  His 
work  became  what  it  has  remained  till  to-day,  the  repository  of 
testimony  for  the  protectionist,  the  Bible  of  his  faith.  W.  D. 
Kelley,  Stephen  Colwell,  E.  Peshine  Smith  and  others  formed 
with  him  what  has  been  generally  called  the  only  American 
school  of  political  economists.  By  these  men  and  their  suc- 
cessors, aided  by  the  exigencies  of  doubtful  partisan  strife  and 
of  civil  war,  his  doctrines  were  popularized  and  propagated.  Not 
solely  along  the  banks  of  the  Delaware  there  may  yet  be  found 
those  who,  with  the  extravagance  pardonable  in  disciples,  speak 
of  Henry  C.  Carey  as  a  great  philosopher,  and  of  his  eco- 
nomic and  social  system  as  a  crowning  achievement  of  human 
wisdom. 

*  Prof.  R.  E.  Thompson. 
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II.    Summary  of  Carey  s  Social  Philosophy. 

A  review  of  Carey's  philosophy  needs  not  to  stray  outude 
>£  the  three  volumes  of  The  Principles  of  Social  Science  which 
ippeared  in  1858-59.  Here  is  the  soUd  substance  of  his 
ihought,  condensed  from  the  nebulous  mass  of  lighter  books, 
assays  and  newspaper  polemics.  Its  chief  constituent  element 
s  the  study  of  the  proper  economic  development  of  the  citizen. 
The  production  and  uses  of  wealth  are  related  but  subordinated 
:opics.  After  Mr,  Carey  had  deserted  the  guides  of  his  youth, 
le  ever  regarded  political  economy  as  only  a  chapter  in  the 
wlume  of  social  science. 

His 'starting  point  is  the  argument  for  the  evidence  of  design 
n  nature.  The  inherent  characteristics  of  terrestrial  existence 
nust  be  happiness  and  peace,  since  an  all-wise,  all-merciful 
Power  could  not  intend  a  discordant  universe.  The  laws  of 
lature  are  universal.  That  harmony  which  pulses  in  the  cease- 
ess  motion  of  the  worlds  must  also  distinguish  the  normal 
levelopment  of  humanity.  Man's  suffering  is,  therefore,  the 
■esult  of  his  own  wilful  and  criminal  ignorance  and  deficiency. 
The  functions  of  social  science,  and  with  it  of  political  economy, 
ire  to  reveal  the  harmonies  contravened  through  ignorance  or 
leficiency,  and  to  determine  the  natural  course  of  man's  devel- 
ipment.  The  real  man  must  be  kept  in  view,  a  being  endowed 
vilh  affections  and  intellect,  not  the  politico-economical  man,  a 
nonster,  who.  as  Carey  tersely  said,  "  can  be  made  to  work, 
nust  be  fed,  and  will  procreate." 

Social  science  is  defined  as  "  the  science  of  the  laws  which 
;ovem  man  in  his  efforts  to  secure  for  himself  the  highest 
ndividuality  and  the  greatest  power  of  association  with  his 
ellow  men."  Political  economy  treats  of  the  measures  requisite 
n  order  to  give  these  laws  their  fullest  effect  Wealth  is 
'  man's  power  to  command  the  always  gratuitous  services  <^ 
lature."  All  values  arise  from  labor.  The  distinction  between 
'alue  and  utility  is  made  sharply  and  in  Carey's  peculiar  manoer. 
/alue  is  the  measure  of  nature's  power  over  man,  and  is  limtted 
ly  the  cost  of  reproduction;   hence  value  declines  with   tl 
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increase  of  combination  among  men.  Utility  is  the  measure  of 
man's  power  over  nature,  and  grows  with  the  extension  of  human 
association.  Consequently  there  is  a  relative  increase  of  utili- 
ties and  decrease  of  values. 

Mr.  Carey  was  too  tender-hearted  to  define  capital  as  the 
reward  of  saving ;  that  last  term  savored  of  adversity.  Capital 
is,  in  general,  "  anything  that  aids  in  production  ** ;  it  is  derived 
from  "the  economy  of  human  effort  engaged  in  suppressing 
some  portion  of  human  labor  and  annual  expense.**  The  limits 
upon  its  accumulation  are  slight  ;  it  tends,  therefore,  to  aug- 
ment faster  than  either  food  or  population.  Rent  is  the  interest 
on  capital  invested  in  land.  With  values  constantly  decreasing, 
rates  of  interest  decline  steadily.  The  share  of  the  capitalist 
and  landowner,  therefore,  tends  to  dwindle  in  proportion  although 
it  enlarges  in  amount,  while  the  portion  of  the  laborer  tends  as 
surely  to  increase  both  relatively  and  absolutely.  This  state- 
ment Carey  calls  "  the  most  beautiful  of  all  the  laws  recorded 
in  the  book  of  science,*'  and  embellishes  it  with  an  elaborate 
parable  of  the  axes.  This  flight  of  the  imagination  begins  with 
the  primitive  stone  axe,  rented  to  the  laborer  for  three-fourths 
of  the  product,  passes  on  through  the  periods  of  bronze  and  iron, 
and  ends  with  the  iron  and  steel  axe,  rented  to  the  laborer  for 
only  three-sevenths  of  the  product.  Thus  the  unit,  labor,  finally 
acquires  a  larger  return  than  the  unit,  capital,  and  cheerful  plenty 
smiles  on  every  hand.     In  Mr.  Carey*s  words : 

However  great  may  have  been  the  oppression  of  the  many  at  the 
hands  of  the  few,  all  that  is  required  for  promoting  and  establishing 
equality  generally  is  the  encouragement  of  the  power  of  association  and 
the  development  of  individuality. 

This  resounding  conclusion  opens  the  way  to  another,  viz. : 

That  this  law  concerning  the  return  to  capital  invested  in  axes  is 
equally  true  of  all  other  kinds  of  capital  will  be  obvious  to  the  reader 
upon  slight  reflection. 

The  stage  is  now  clear  for  the  introduction  of  man,  and  for 
the  study  of  his  relations  to  the  land.     Even  at  the  outset  of 
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lis  career,  twenty  years  before,  Mr.  Carey  bad  rcrused  to  admit 
hat  labor  must  have  a  smaller  return  as  the  margin  pf  cultiva- 
ion  descends.  His  line  of  argument  foretokens  the  more  elabo- 
■ate  theory  of  Leroy-Beaulieu  at  the  present  day.  None  of  our 
arms  will  sell  for  what  they  have  really  cost,  so  ^reat  has  been  the 
lecline  in  the  value  of  the  labor  necessary  to  make  new  land 
M^ually  productive.  Therefore  rent  becomes  a  constantly  dimin- 
shing  factor,  and  the  farmer  finds  it  continually  easier  to  get  a 
iving.  The  second  and,  as  Carey  thought,  the  final  decree  of 
:xtinction  against  the  Ricardian  rent-formula  was  deduced  from 
L  study  of  the  economic  evolution  of  Crusoe  the  islander,  the 
nan-of-^ll-work  for  so  many  philosophers.  Mr.  Carey  girdled 
he  earth  and  ransacked  history  to  show  that  human  progress 
las  always  been  from  poorer  to  more  fertile  soils  :  that  the 
icher  lands  offer  a  greater  resistance  to  cultivation  than  half- 
:ivilized  men  and  needy  colonists  can  overcome.  He  measures 
ilicardo's  law  solely  by  the  assumption  that  agriculture  begins 
)n  the  richer  soils,  saying :  "  The  fact  exists,  or  it  does  not.  If 
t  has  no  existence,  the  system  falls  to  the  ground."  •  The 
'erdict  of  history  upon  this  point  having  been  recorded  for 
"arey,  it  follows  that  the  return  to  labor  upon  land  is  always 
ncreasing  with  the  enlarging  productivity  of  the  soil,  as  well  as 
n  proportion  to  the  power  of  accruing  capital  and  to  the  growth 
if  association  among  men.  Again,  as  before,  labor's  share  out- 
strips, by  comparison,  that  of  capital. 

Mr.  Carey  never  belabored  David  Ricardo  without  aiming  to 
mnish  the  Rev.  Thomas  Robert  Malthus  over  Ricardo's  shoul- 
lers.  Malthus  was  Carey's  dearest  foe.  To  the  American,  Mal- 
husianism  was  an  impious  philosophy  which,  despite  the  divine 
ommand  to  increase  and  multiply,  interpreted  growing  numbers 
o  mean  growing  misery  ;  which  enumerated  disease  and  starva- 
ion  among  the  Providentially-ordained  checks  upon  population; 
irhich  sang  with  a  recreant  poet :  "  Carnage  is  God's  daughter," 
nd  declared  by  the  tongue  of  Chalmers  :  "  Were  it  not  for  such 
acts,  the  race  of  men  would  hang  upon  this  overpeopled  planet 
ike  mites  upon  a  rotten  cheese." 

'  Social  Science,  vol.  i,  p.  106. 
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Carey  breaks  a  vial  of  red-hot  indignation  over  Malthus'  head 
at  the  outset : 

Professing  to  admire  free  commerce,  he  teaches  that  a  monopoly  of  the 
land  is  in  accordance  with  a  law  of  nature.  Admiring  morality,  he 
promotes  profligacy  by  encouraging  celibacy.  If  men  and  women  will 
marry  they  may  receive  the  reward  of  starvation.  Desirous  to  uplift 
the  people,  he  tells  the  landowner  and  the  laborer  that  the  loss  of  the 
one  is  the  gain  of  the  other.  His  book  is  the  true  manual  of  the  dem- 
agogue, seeking  power  by  means  of  agrarianism,  war  and  plunder. 

Was  this  a  prophetic  vision  of  the  use  that  Karl  Marx  and 
the  socialists  would  make  of  the  doctrines  of  Ricardo  and 
Malthus } 

Carey's  statement  of  his  adversary's  position  is  characteristic : 

I  St.  The  tendency  to  evolve  exists  in  lower  forms  of  matter  only  in 
a  low  degree,  since  matter  takes  the  forms  pf  turnips,  cabbages  and 
oysters,  with  only  an  arithmetical  ratio  of  increase. 

2nd.  In  the  highest  form  of  matter,  the  tendency  to  evolution  exists 
ift  a  high  degree,  for  matter  embodies  itself  in  man  with  an  increase  by 
a  geometrical  ratio.^ 

Mr.  Carey  objects,  first,  that  the  given  ratios  of  production  are 
not  only  unproven  but  improbable.  Simple  organisms  multiply 
more  easily  and  rapidly  than  complex  ones.  Generations  of 
ferns  render  possible  the  growth  of  a  single  oak.  Secondly, 
Malthusianism  is  contrary  to  the  goodness  of  God.  Only  a 
malicious  being  could  create  man  without  making  the  amplest 
provision  for  the  sustenance  of  the  creature.  The  earth  is  God's 
bank,  and  drafts  upon  it  cannot  be  dishonored.  Misery  and 
vice  must  not  be  attributed  to  a  lack  of  food,  when  they  are 
really  caused  by  the  failure  of  man  to  exert  the  powers  that 
God  has  given  him.  The  third  objection  is  one  drawn  from 
a  dubious  chemistry.  The  higher  animals  are  herbivorous. 
Man  is  more  and  more  dependent  on  the  plant  kingdom.  Plants 
not  only  furnish  food  ;  they  play  an  important  part  in  the  man- 
ufacture of  oxygen.  Moreover,  plants  need  carbonic  acid  gas 
and  derive  it  from  the  breath  of  animals.  But  the  lower  animals, 
enemies  to  man  or  useless  to  him,  are  disappearing.     Human 

^  Ibid,  I,  pp.  91-2. 
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>pu1ation  increases,  therefore,  and  provides  the  breath  of  life 
r  an  increased  vegetable  food  supply.  Man,  the  carbon-source, 
id  the  cabbage,  the  oxygen  producer,  typify  two  poles  of  an 
lonomic  order.     In  the  equilibrium  between  them,  "the  beauty 

all  natural  arrangements  does  admirably  exhibit  itself."^ 
hus  Malthus  is  pulled  down  with  one  hand,  and  Dr.  Graham 
id  the  vegetarians  are  bolstered  up  with  the  other. 
Herbert  Spencer's  article  in  The  Westminster  Revieiv  for 
pril,  1852,  provided  the  fourth  objection.  Man's  cerebral  and 
productive  functions  are  antagonistic  in  development ;  as  Carey 
irases  it :  "  The  degree  of  fertility  varies  inversely  as  the 
jrvous  system."  Consequently  the  pressure  of  population  upon 
le  means  of  subsistence  is  greater  in  earlier  than  in  later  stages 

society.  Proofs  and  illustrations  are  discovered  in  craniology 
id  biology ;  in  the  assertion  that  famous  men  of  high,  brain- 
)wer  have  had  few  children  or  none  at  all ;  in  the  fact  that  the 
dfish  produces  a  million  eggs  at  once,  while  the  sagacious 
lark  is  comparatively  sterile  ;  and,  lastly,  in  the  proverbial  fer- 
lity  of  people  like  the  Irish,  who  are  mere  drudges  in  condition, 
^void  of  the  advantages  of  association  in  labor,  and  strangers 
'  mental  discipline.  Population  is,  therefore,  normally  self- 
gulative. 

The  undersong  which  runs  through  all  of  Carey's  harmonies 
:  the  power  of  association.     Association  signifies  an  alliance 

diverse  industries,  adapted  to  promote  universal  national 
oductivity  and  to  achieve  economic  independence.  Of  two 
ndencies  visible  in  society,  one  is  leading  towards  centraliza- 
Dn,  the  other  towards  decentralization.  Centralization,  in  the 
;ld  of  economics,  implies  that  international  division  of  labor 
hich  must  attend  freedom  of  trade  and  by  which  each  nation 
ivelops  only  the  superior  natural  resources  peculiar  to  itself. 
espotic  power  then  lies  in  the  hands  of  the  middlemen  who 
•ntrol  the  world's  exchanges.  The  place  where  these  traders 
ngregate  becomes  the  world's  mart.  There  alone  raw  produce 
n  be  advantageously  exchanged  and  transformed  into  finished 
oducts,  which  are  sold  to  the  distant  producer  at  a  double 

1  IHd.  ITT,  p.  319. 
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profit  to  the  middleman.  Such  is  the  vaunted  English  free-trade 
policy,  which  hopes  to  obtain  a  monopoly  of  manufactures  and  of 
the  world's  carrying  trade.  Other  nations  must  betake  them- 
selves to  agriculture.  Their  artisan  industries  will  be  crushed 
by  the  force  of  adverse  capital.  Their  competition  to  sell  raw 
produce  to  the  English  manufacturer  will  enthrone  him  as  the 
autocrat  of  the  business  world,  to  which  London  will  be  what 
Rome  was  to  the  republic.  England  has  done  much  to  annihi- 
late the  mechanical  industries  of  Ireland  and  of  India.  The 
United  States,  though  emancipated  politically  from  England, 
can  still  be  kept  industrially  subordinate.  Men  scattered  upon 
farms  lose  their  capacity  for  combined  effort,  and,  in  the  absence 
of  an  artisan  class,  slave  labor  with  its  concomitant  degradation 
will  be  ineradicable. 

To  this  picture  of  international  comity,  Carey  contrasts  the 
effects  of  decentralization.  The  revolution  of  the  commercial 
world  around  London  must  be  checked  or  modified.  Local  and 
national  centres  of  attraction  must  be  created.  The  mighty 
centripetal  force  of  British  commercial  supremacy  must  be 
counteracted  by  governmental  action,  and  protective  tariffs  must 
be  interposed  between  the  nations  and  the  baleful  rays  from 
London  'Change.  Then  Adam  Smith's  advice  to  export  finished 
articles  rather  than  raw  materials  can  be  obeyed.  The  monopoly 
of  the  English  manufacturers  will  cease.  The  ruinous  trans- 
portation tax  will  partially  disappear ;  for  numerous  and  active 
domestic  markets  will  be  within  reach.  Raw  materials,  includ- 
ing labor,  will  command  a  relatively  high  price,  to  which  the 
value  of  manufactured  articles  will  gradually  approximate. 
Earth  products  will  be  consumed  near  the  place  of  origin, 
whereby  the  annual  drain  upon  mother  earth  will  be  substan- 
tially repaid.  In  the  young  communities,  farming  will  no  longer 
be  the  only  lucrative  occupation.  A  middle  class  of  working 
men  and  women  will  arise,  slave  labor  will  be  swept  away,  patri- 
otic national  feeling  will  be  developed,  and  the  wilderness  will 
blossom  as  the  rose. 

One  of  Mr.  Carey's  quaintest  methods  of  illustration  was  the 
use  of  deftly-fashioned  word-chains,  which  he  hung  like  fringes 
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re  and  there  upon  the  tissue  of  his  argument.  It  seems  af  if 
e  steady  flow  of  the  text  grew  irksome  to  the  vivacious  writer, 
d  caused  him  to  plunge  into  cascades  like  this  : 

Matter,    force,   motion,   men,   association,  complexity  of  interests, 

centralization,  harmonious  increase  of  power. 

the  reverse,  the  links  of  the  chain  become  : 

Matter,  force,  motion,  man,  separation  of  the  units,  centralization  of 
\  mass,  subjection  of  the  many  to  the  powerfid  few,  slavery,  stagnation, 
crease  of  real  civilization. 

These  comprehensive  speculations  concerning  association  and 
centralization  Mr.  Carey  repeats,  as  Roscher  says,  **with 
iwearying  wearisomeness."  Dissertations  upon  population,  cap- 
.1,  rent  or  wages  were  all  avenues  to  the  same  goal  —  the  na- 
>nal  need  of  a  protective  tariff.  Was  there  an  agitation  for  an 
temational  copyright  law?  Carey's  nimble  pen  hastened  to 
nounce  the  obliteration  of  national  barriers  and  the  forma- 
m  of  publishers'  monopolies.  He  urged  also  that  the  best 
inkers  would  derive  no  benefit  from  the  proposed  law,  for 
eir  books  are  usually  unsaleable.  Again,  did  the  periodic 
currence  of  business  depressions  dishearten  some }  Carey 
uld  demonstrate  that  centralizing  free  trade  was  the  cause  and 
centralizing  protection  the  remedy.     Referring  to  the  crash 

1857,  William  Cullen  Bryant  remarked  in  the  Eveniptg  Post 
at  crises  are  epidemics  against  which  human  prudence  can  no 
Dre  provide  than  it  can  against  scarlet  fever  or  cholera.  Such 
sentiment  was  to  Carey  as  a  bugle  blast  to  a  charger.  He 
dressed  to  Mr.  Bryant  a  long  series  of  letters,  opening  with 
e  familiar  text :  ''  Can  it  be  that  a  beneficent  Providence  has 
adjusted  the  laws  under  which  we  live  that  laborers  fnust  be 
the  mercy  of  those  who  hoard  food  and  clothing  with  which 

purchase  labor  ? "  Then  follow  the  usual  arguments  and 
monitions :  "  Bring  the  consumer  to  the  producer,  the  loom 
d  spindle  to  the  plough  and  harrow,  the  societary  movement 
11  become  more  regular,"  etc.  Bryant  took  no  more  formal 
•tice  of  these  letters  than  to   say,  editorially,  that  the  tariff 
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question  was  not  the  topic  of  the  time,  and  that,  if  Mr.  Carey 
wanted  an  antagonist,  Mr.  Bryant  would  refer  him  to  one  Henry 
C.  Carey,  of  Philadelphia,  who,  about  twenty  years  before,  had 
demonstrated  in  three  volumes  of  Political  Economy  that  the 
happiness  and  wealth  of  a  people  resulted  from  its  freedom  of 
trade.  The  struggle,  Mr.  Bryant  thought,  would  last  three  or 
four  years,  for  the  contestants  were  both  voluminous  writers ; 
but  Mr.  Carey  would  have  the  advantage  of  already  knowing 
thoroughly  his  opponent's  positions.  When  Mr.  Carey  had  won 
the  victory,  his  associates  in  the  Pennsylvania  iron  mills  would 
probably  erect  a  cast-iron  statue  to  the  conqueror. 

The  supercilious  tone  of  this  unhandsome  response  illustrates 
very  well  the  contempt  felt  for  the  persistent  heresies  of  the 
outcast  from  the  synagogue.  The  date  of  this  passage  at  arms 
was  January  14,  i860.  In  view  of  the  tremendous  issues  that 
were  then  shaping  themselves,  Carey's  answer,  a  week  later, 
seems  somewhat  plaintive :  **  In  this  state  and  Jersey,  the 
tariff  is  the  one  and  almost  the  only  question."  But  suffice  it 
to  remember  that,  to  Carey's  mind,  slavery  and  protection  were 
related  as  bane  and  antidote.  He  was  by  no  means  ignorant  of 
the  "  irrepressible  conflict,"  nor  had  he  been  loath  to  enter  it. 
He  thought  of  slavery  as  an  economic  evil,  to  be  suppressed 
by  economic  means.  In  book  and  pamphlet  he  had  attacked 
the  Southern  system  of  degraded  labor,  and  argued  that  free 
labor  would  conduce  to  greater  wealth.  "  Slavery,"  he  pleaded, 
"  must  stand  or  fall  with  free  trade."  In  describing  the  effect 
upon  the  South  of  the  development  of  factories  and  of  an  artisan 
class,  he  quoted  approvingly  from  the  newspaper  literature  of 
the  day  a  description  of  the  transformation  wrought  upon  a 
Southern  "cracker"  neighborhood  by  the  establishment  of  a 
manufactory. 

They  come  barefooted,  dirty,  and  in  rags ;  they  are  scoured,  put  into 
shoes  and  stockings,  set  at  work,  and  §ent  regularly  to  Sunday  School. 
.  .  .  Some  of  the  girls,  now  well  dressed  and  even  pretty  and  intelli- 
gent, were  a  year  ago  at  work  in  the  fields  plowing  with  a  horse,  or 
hoeing  corn.  Since  Christmas,  over  forty  marriages  between  male  and 
female  operatives  have  taken  place. 
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The  system  of  slave  labor  could  not  ultimately  compete  with 
such  manifestations  of  the  power  of  association  and  decentraliza- 
tion. 

It  should  not  be  forgotten,  especially  by  Mr.  Carey's  modem 
Followers,  that  he  believed  himself  to  be  the  consistent  cham- 
pion of  the  principles  underlying  a  wise  and  healthy  freedom  of 
trade.  He  denied  that  England's  system  was  true  free  trade. 
"Free  trade,  as  ultimated  in  England,"  he  wrote  to  Henry 
Wilson,  "is  the  most  debased  ignorance,  the  most  abhorrent 
:ruelty,  the  most  disgusting  vice  and  the  most  heart  breaking 
misery  that  can  be  seen  in  any  country  calling  itself  civilized 
md  Christian."  Carey  depicted  the  final  international  free 
trade  as  an  exchange  of  surplus  products  between  industrially- 
developed  nations,  whose  range  of  production  should  be  limited 
3nly  by  absolute  natural  barriers.  With  this  conception  in  his 
mind,  he  wrote : 

Of  the  advantage  of  perfect  free  trade  there  can  be  no  doubt.  What 
IS  good  between  the  states  ought  to  be  good  the  world  over.  But  free 
:rade  can  be  successfully  administered  only  after  an  apprenticeship  of 
protection.  Strictly  speaking,  taxation  should  all  be  direct  Tariff  for 
revenue  should  not  exist.  Interference  with  trade  is  excusable  only  on 
^ound  of  self- protection.  A  disturbing  force  of  prodigious  power  pre- 
sents the  loom  and  spindle  from  taking  and  keeping  their  proper  places 
by  the  plow  and  harrow.  When  the  protective  regime  has  coimteracted 
the  elements  of  foreign  opposition,  obstacles  to  free  trade  will  disappear 
md  the  tariff  will  pass  out  of  existence.  Wars  will  cease  ;  for  no  chief 
magistrate  will  dare  to  recommend  an  increase  of  direct  taxation. 

This  millennial  vision,  however,  was  never  seen,  excepting  in 
:he  remote  distance.  The  tariff,  which  was  to  be  the  road  to 
Paradise,  never  appeared  to  be  too  strait  and  narrow,  and  pro- 
posals to  soften  its  asperities  always  elicited  remonstrances  from 
Henry  C.  Carey. 

Carey's  protectionist  hobby  carried  upon  its  back  a  theory  of 
money.  Hume,  Smith  and  Mill  were  derided  for  their  doctrine 
:hat  money  serves  only  as  a  symbol,  and  is  the  most  unprofitable 
part  of  a  nation's  capital.  Carey  advised  nations  as  well  as  men 
:o  put  money  in  their  purses.       Money  tends  always  to  flow 
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towards  places  where  increased  association  has  made  business 
brisk  and  circulation  rapid.  These  are  the  homes  of  stable 
prices  and  growing  credit.  Here  alone  credit-money  is  useful 
and  necessary.  National  independence  will  be  best  subserved 
by  a  domestic  non-exportable  currency,  while  the  gold  dollar 
should  be  a  unit  of  international  currency.  The  domestic 
exchanges  will  then  be  less  liable  to  disturbance  from  the  fluctu- 
ations of  the  value  of  the  precious  metals.  The  Morrill  Tariff 
of  1862,  and  the  National  Banking  Act  of  1863,  with  the  concur- 
rent and  resultant  issues  of  greenbacks  and  well-secured  bank 
bills,  fairly  realized  Carey's  ideal.  Professor  Thompson,  indeed, 
is  authority  for  the  statement  that 

Carey  was  the  trusted  adviser  of  both  Lincoln  and  Chase,  and  the  latter 
submitted  to  Carey  the  plan  for  a  national  banking  system  —  only  to  find 
Carey's  predictions  about  the  weak  points  of  the  first  draft  fully  con- 
firmed by  experience. 

In  Carey's  estimate  of  the  value  and  efficiency  of  a  national 
banking  system  and  of  a  national  bank-note  currency,  there  was 
no  shadow  of  variation.  From  the  liberal  banking  theory  which 
he  had  advocated  at  the  beginning  of  his  career  he  never  swerved. 
Although  his  name  was  popularly,  and  justly,  identified  with  the 
Greenback  party  of  later  times,  he  never  joined  or  encouraged 
the  attack  of  the  multitude  upon  banking  institutions  and  bank- 
money.  Banks  of  issue,  he  argued,  are  essential  as  springs  of 
local  business  life.  Mr.  Carey  incurred  greater  odium  by  his 
opposition  to  contraction  of  the  paper  currency  after  the  war, 
than  by  his  advocacy  of  a  protective  tariff  before  the  war.  Per^ 
haps  it  is,  even  yet,  too  early  to  say  what  the  final  judgment 
upon  that  financial  policy  will  be.  Carey  believed  that  it  in- 
flicted needless  suffering  upon  debtors.  His  thesis  was  that  an 
increasing  business  demands  an  increasing  currency.  In  a  series 
of  letters  to  Secretary  McCulloch  (1866),  Mr.  Carey  ridiculed 
the  idea  that,  while  population  had  increased  by  one-third  and 
production  had  trebled  since  i860,  the  secretary  should  propose 
to  reduce  the  amount  of  greenbacks  by  one-half  in  five  years 
and  to  decrease  the  bank  circulation  to  the  figures  of   i860. 
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he  discredit  of  the  existing  currency  would  paralyze  the  in(lus- 
ies  of  the  country.  Wall  Street  had  become,  like  London,  a 
liversal  and  ungenerous  creditor,  finding  a  profit  in  keeping 
p  the  rate  of  interest.  Carey  predicted  that  swift  contraction 
ould  sow  a  crop  of  wild  monetary  plans,  especially  among  the 
aiders  of  mortgaged  Western  farms,  —  a  prediction  fully  veri- 
2d  during  the  harvest  of  greenbackism. 

He  censured  also  the  sale  of  United  States  bonds  in  foreign 
larkets,  asserting  that  specie  payments  could  not  be  safely 
isumed  until  the  national  debt  was  held  at  home.  Sherman's 
roject  of  resumption,  Carey  opposed,  fearing  that  the  supply  of 
aid  was  too  small  and  uncertain.  It  is  strange  that  Carey's 
ptimistic  faith  in  the  country's  prosperity  did  not  render  him 
\  sanguine  in  this  instance,  at  least,  as  the  Ohio  statesman, 
[is  support  of  bi-metallism  and  of  the  remonetization  of  silver 
5  the  best  security  for  a  stable  national  currency  in  the  United 
tates,  would  not  now  invite  ridicule  as  it  seemed  to  do  fifteen 
ears  ago.  To-day's  heresies  are  ever  likely  to  become  to-mor- 
)w's  dogmas. 

III.    Carey  s   Work  and  Character. 

To  many,  a  criticism  of  Carey's  thought  would  seem  futile, 
ecause  the  mere  statement  of  the  system  must  carry  with 
an  ample  refutation  and  condemnation.  Contemporary 
rthodox  economists  greeted  Carey's  effusions  with  contempt, 
id  professors  of  political  economy  held  him  up  to  their  classes 
5  a  dreadful  example  of  the  "  infelicities  of  half-knowledge." 
►thers  intimated,  as  Mr.  Bryant  did,  that  Carey's  desert  ion 'from 
le  orthodox  host  was  due  to  selfish  or  mercenary  motives.  Mr. 
arey  may  have  mistaken  economic  rhetoric  for  economic  laws, 
ut  he  was  not  venal.  Neither  the  man  nor  his  work  deserves 
).be  dismissed  with  a  sneer.  Measured  by  results,  the  Carey 
:hool,  and  not  its  opponent,  has  achieved  success  in  the  United 
tates.  For  thirty  years,  the  stone  which  the  builders  rejected 
IS  been  tlic  head  of  the  comer.  Carey  and  his  friends  never 
ipturcd  our  colleges  ;  but,  for  a  generation,  they  have  dominated 
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five-sevenths  of  the  newspaper  offices,  a  pulpit  far  more  influential 
than  the  professorial  chair.  The  arguments  to  which  Carey 
gave  form  and  eloquence  are  in  the  mouths  of  more  than  half 
the  business  men  and  farmers  of  our  country ;  and,  in  the  last 
Presidential  campaign,  the  Republican  party  re-affirmed  the 
extremest  principles  of  the  Carey  school,  including  even  the 
rancor  towards  England,  with  a  violence  and  absoluteness  that 
would  probably  have  surprised  Carey  himself. 

That  Mr.  Carey  was  not  a  philosophical  system-maker,  is  as 
sure  as  that  he  aspired  to  be  one.  From  manhood  to  old  age 
he  dreamed  in  his  sanguine  way  of  correlating  the  universe ; 
and  his  last  pretentious  utterance.  The  Unity  of  Law  (1872), 
was  an  endeavor  to  depict  that  complete  world-order  which  he 
imagined.  As  in  his  younger  days,  he  was  conscious  of  failure ; 
yet  he  was  content  to  be  judged  by  his  ideal,  however  unrealized. 
Mr.  Carey  avowedly  sacrificed  the  political  economist  to  the 
social  scientist.  Not  wealth  but  man,  was  the  burden  of  his 
thought.  Yet  to  call  him  a  social  scientist  seems  too  generous ; 
for  he  passed  by  the  political,  religious  and  intellectual  develop- 
ment of  the  human  race  with  scant  notice.  An  argument 
against  England's  commercial  system,  a  philippic  against  Mal- 
thus  and  a  summer's  harvest  of  aphorisms  and  definitions  could 
scarcely  constitute  a  complete  philosophy  of  anything. 

Mr.  Carey  had  neither  the  education  nor  the  natural  ability 
which  might  have  enabled  him  to  plod.  The  wings  of  his  fancy 
were  perpetually  lifting  him  from  the  ground  of  sober  reasoning 
and  wafting  him  away  on  the  aerial  currents  of  decentralization, 
association,  and  other  polysyllabic  elements.  But  these  bird's- 
eye  views  brought  their  compensations.  Accuracy  was  lost, 
but  breadth  was  gained.  He  saw  no  one  thing  closely,  but  he 
saw  more  things.  The  human  interest,  which  must  be  the  only 
large  and  inclusive  one,  stretched  from  rim  to  rim  of  his  vision. 
When  Professor  Sumner  says  that,  if  he  were  to  live  his  life 
over  again,  he  would  devote  himself  to  social  science  rather  than 
to  political  economy,  he  partially  justifies  the  attitude  of  a  man 
who  was,  in  most  respects,  his  antipode.  Mr.  Carey  refused 
to  consider    political  economy,    social  science  or   any  other 
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ingle  branch  of  knowledge  as  an  unrelated  subject.  It  was 
ust  this  interest  in  the  relations  of  things  —  this  wide  view  — 
hat  his  exact  critics  often  lacked.  Francis  Lieber,  in  his  superfi- 
:ial  pamphlet  on  The  Fallacies  of  Protection,  in  reply  to  Carey, 
aid  :  "There  are  no  miles  in  political  economy."  Carey  was  in 
iccord  with  the  best  modern  thought,  in  the  reply  that  miles  are 
if  more  practical  importance  to  the  economist  than  abstract  state- 
nents  of  laws,  and  that  a  political  economy  with  the  "  miles  " 
aken  out  of  it  is  valueless. 

Between  Carey  and  his  orthodox  foes  there  was  little  com- 
non  ground.  Carey's  bases  were  the  harmony  of  all  inter- 
:sts  and  the  need  of  a  national  development.^  The  opposite 
tarty  built  upon /(7«J«_^ire,  unrestricted  competition  and  the 
:conomic  needs  of  a  world  community.  Even  admitting  the 
(rinciple  of  Carey's  fierce  optimism,  there  is  no  difficulty  in  dis- 
mting  his  applications  of  it.  Using  his  own  favorite  method 
if  illustration,  one  may  observe  that  discordant  notes  are  often 
ontribulory  to  the  grandest  harmonies.  The  germ  of  weakness 
n  Carey's  version  of  the  universal  harmony  was  his  agreement 
vith  Rousseau  in  the  goodness  of  the  natural  man  and  of  the 
latural  impulses.  In  this  respect,  he  embodied  the  faith  of  the 
effersonian  democracy  amidst  which  he  was  reared.  An  infu- 
ion  of  dour  New  England  Calvinism  would  have  gone  far  to  re- 
leem  the  man  ;  but  then  there  would  have  been  no  Carey. 

He  overlooked  the  probability  that  hatred,  self-interest  and 
varice  will  exert  the  power  of  association  as  freely  as  the  benev- 
ilent  qualities  can,  and  that  the  might  of  swiftly  growing  capi- 
al  will  surely  be  swayed  by  selfishness.  After  all,  the  assertions 
hat  labor  profits  by  the  accumulations  of  the  past,  and  that 
allies  tend  to  decline,  only  remotely  suggest  a  millennium. 
That  "beautiful  law  of  nature,"  according  to  which  labor  will 
inally  become  richer  than  capital,  carries  little  comfort  to  a 
;eneration  that  is  compelled  to  resort  to  socialistic  measures 
or  repressing  the  rapacity  of  corporations  and  of  iiKlivid- 
al  monopolists.  Even  Carey  had  his  warning,  and  responded 
0  it  manfully.  Soon  after  his  removal  to  Burlington,  N.  J.,  in 
833,  circumstances  called  to  his  notice  the  despotic  assump 
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tions  of  the  Camden  and  Amboy  Railway  Company,  its  flagrant 
disregard  of  popular  welfare,  its  partialities  and  arbitrary  exac- 
tions. To  know  was  to  act.  He  opened  and  led  an  aggressive 
campaign  of  public  letters  and  pamphlets  against  the  abuse  of 
corporate  powers.  After  a  protracted  struggle,  the  seat  of  war 
was  transferred  to  legislative  halls,  where  the  corporation  was 
finally  defeated  and  restrained  by  suitable  enactments.  So 
the  champion  of  protection,  which,  as  a  huge  example  of  gov- 
ernmental interference,  is  but  an  introductory  stage  to  gov- 
ernmental ownership,  was  naturally  prominent  in  the  initial 
agitation  in  this  country  for  governmental  regulation  of  railway 
monopolies.  The  possibility  that  manufacturing  monopolies 
might  threaten  the  national  well-being  probably  never  occurred 
to  him. 

Contrast  still  further  a  few  of  the  principal  positions  of  the 
opposing  camps.^  Where  Mr.  Carey  called  labor  the  source  of 
value  without  exception,  the  classical  school  affirmed  labor  to  be 
the  source  of  value  in  products,  with  some  exceptions,  but  not 
in  land,  which  has  natural  value.  The  former  definition,  how- 
ever incomplete,  is  the  popular  one  and  receives  the  socialist 
allegiance.  Again,  Carey  explained  rent  as  the  interest  on  the 
capital  which  makes  land  productive.  The  classical  school 
declared  that  rent  is  distinct  from  interest  on  capital,  and  that 
it  is  paid  for  the  use  of  inherent  powers  of  the  soil.  Modern 
economists  recognize  both  these  elements  as  "  fictitious  rent " 
and  "  rent  proper"  respectively,  applying  the  Ricardian  formula 
to  the  latter  only. 

To  criticize  Carey's  exposition  of  rent  would  be  to  commit  the 
folly  of  thrice  slaying  the  slain.  Gen.  Francis  A.  Walker's  essay 
upon  Land  and  its  Rent^  has  spoken  the  last  necessary  word 
in  demonstrating  that  Carey's  attack  could  not  even  graze  the 
Ricardian  formula.  Quite  as  unfortunate  was  Carey's  argument 
that,  since  more  labor  has  been  applied  to  the  soil  than  the  land 
is  now  worth,  land  must  owe  all  its  value  to  that  labor.  This 
non-sequitur  recalls  the  ancient  remark  of  the  flies   upon  the 

1  See  the  New  York  Review,  July.  1838. 
3  Walker,  Land  and  its  Rent,  p.  35. 
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[en :  "  See  what  a  dust  we  raise."     Once  more,  Carey  would 
y  that,  with  the  progress  of  society,  the  profits  of  labor  and  of 
vestment  increase,  but  the  share  of  the  landholder  disappears, 
hile  population  tends  to  press  more  lightly  on  the  means  of 
ring.     His  antagonists  averred  that,  with  the  progress  of  soci- 
y,  the  profits  of  labor  and  of  investment  decrease,  but  the 
lare  of  the  landholder  grows,  while  population  tends  to  press 
ore  closely  upon  the  means  of  living.     The  first  two  state- 
ents  on  either  side  are  not  so  irreconcilable  as  they  appear. 
icardo  speaks  absolutely  and   of  a  limited  period   of  time 
Eurey  speaks  relatively  and  of  an  indefinite  period  of  time 
icardo  estimated  conditions  as  fixed  quantities,  and  proceeded 
K)n  an  implied  assumption  that  all  men  of  whatsoever  nation- 
ity  would  act  alike  under  similar  influences  at  a  given  time 
arey  grasped  firmly  the  notion  of  diflferent  phases  of  evolu- 
3n,  and  his  constant  use  of  history  afiEorded  him  a  fertile 
ickground  of  allusion,  and  perhaps  of  illusion,  of  which  the 
vere  simplicity  of  the  classical  school  was  quite  guiltless. 
Of  Malthus's  speculations,  Carey  was  simply  unable  to  appre* 
ate  the  real  intent  and  scope.     Realizing,  however,  that  they 
ruck  at  some  of  the  roots  of  his  cheerful  optimism,  he  collected 
I  the  counter-arguments  that  the  wit  of  others  had  suggested 
his  own  imagination  had  devised.    The  doubtful  objections  of 
pencer  and  others,  drawn  from  chemistry,  biology  and  crani- 
ogy,  he  accepted  with  enthusiastic  satisfaction  ;  while  his  own 
►mparison  of  the  earth  to  a  bank,  of  which  the  Almighty  is 
e  cashier,  was  rather  poetical  than  scientific  or  relevant. 
Of  Adam  Smith,  or  rather,  of  Adam  Smith  in  his  lucid  intcr- 
Js,  Carey  professed  himself  a  disciple.     Although  he  expressed 
tachment  to  the  master,  he  was  compelled  to  make  periodical 
►peals  from  Philip  drunk  to  Philip  sober.     Oft-repeated  quota- 
)ns  from    The   Wealth  of  Nations^  indicating  the  great  free 
ider's  desire  to  nourish  domestic  markets  and  manufactures 
id   to   reduce   costs   of  transportation,  were  rolled  as  sweet 
orsels  under  Carey's  tongue. 

With  the  mercantilists   of  the  seventeenth  and   eighteenth 
nturies,  Carey  had  much  affinity.     He  represents  the  transi- 
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tion  of  mercantilism  into  the  national  economy  of  the  modem 
time.  Professor  Adolf  Held,  indeed,  maintains  that  mercan- 
tilism is  the  kernel  of  Carey's  system ;  ^  but  if  so,  the  kernel 
has  undergone  great  transformation.  For  the  mercantilist  maxim 
that  the  economic  well-being  of  a  state  is  proportional  to  the 
quantity  of  money  circulating  in  it,  Carey  would  have  substi- 
tuted "proportional  to  the  rapidity  of  the  monetary  circulation." 
He  welcomed  the  increase  of  the  instrument  of  exchange  as  a 
proof  of  the  growth  of  association,  and  as  a  cause  of  approximation 
between  the  prices  of  raw  and  of  finished  products.  Not  until 
the  dotage  of  his  Greenback  days  did  he  apparently  harbor  the 
thought  of  distributing  money  from  government  vans  in  the 
mortgaged  West,  like  food  from  soup-kitchens  for  the  poor.  Mr. 
Carey,  moreover,  was  not  friendly  to  treaties  of  reciprocity. 
He  demanded  full  freedom  for  credit-money.  With  the  methods 
by  which  the  mercantilists  hoped  to  swell  the  home  supply  of 
metal  money,  Carey's  scheme  for  a  national  currency  could  have 
but  little  sympathy.  A  colonial  system,  which  was  a  favorite 
adjunct  to  the  mercantilist  theory,  was  the  object  of  Carey's 
fiercest  denunciation.  Colonies  imply  dependence,  and  the 
chief  dogma  of  Carey's  gospel  was  the  necessity  of  local  inde- 
pendence. He  even  deplored  the  rapid  settlement  of  the  western 
and  the  southwestern  portions  of  this  country,  attributing  the 
westward  rush  to  the  colonial  position  of  the  United  States  with 
reference  to  England  and  London.  He  contended  that  the  people, 
increasing  compactly  along  the  Atlantic  sea-board,  should  have 
extended  westward  only  as  the  gradual  development  of  population 
and  of  civilization  compelled  and  warranted  such  an  expansion. 
The  closest  bond  between  Carey  and  the  mercantilists  was  their 
common  advocacy  of  protective  duties.  Yet  there  is  still  an 
obvious  difference.  Carey  preached  protection,  not  that  money 
might  flow  in  to  pay  for  an  excess  of  exports,  but  in  order,  as  he 
supposed,  to  develop  the  whole  producing  power  of  a  nation. 
National  completeness  was  his  touchstone.  A  favorable  balance 
of  trade  was  the  test  of  the  mercantilists.     The  efforts  of  the  lat- 

^  Adolf  Held,  Carey's  Socialwissenschaft    und    das    Merkantilsystem  (Wiirzburg 
1866). 
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r  to  cheapen  raw  materials,  including  labor,  seemed  to  Carey 
structive  of  social  welfare.  "  What,"  he  exclaimed,  **  must 
ve  been  the  condition  of  the  English  laborer  when  the  Ger- 
an  could  boast,  as  he  did  one  hundred  and  fifty  years  ago, 
at  he  bought  of  the  Englishmen  the  skin  of  a  fox  for  a  groat, 
d  sold  them  the  tail  for  a  shilling !  " 

The  greatest  of  mercantilists,  Colbert,  was,  however,  Carey's 
^al  statesman.  Ever  and  anon,  he  turned  aside  from  the  high- 
ly of  his  thought  to  erect  little  temples  to  Decentralization, 
lerein  he  invited  the  reader  to  worship  at  the  shrine  of  Col- 
rt  and  to  swear  upon  the  altar  eternal  hate  to  England's 
mmercial  creed.  In  the  protective  measures  by  which  the 
nius  of  Colbert  transformed  the  face  of  France,  the  theories 
Carey  and  of  Friedrich  List  alike  found  a  source  and,  to  some 
tent,  a  commentary. 

Carey  played  much  the  same  part  in  the  United  States  that 
St,  to  whom  he  was  without  doubt  profoundly  indebted,  played 
Germany.  A  spirit  of  national  unity  and  national  industrial 
;edom  were  the  objects  of  each.  Each  received  prompt  pro- 
isional  condemnation  and  final  popular  approval.  But  the 
lational  "  doctrine  achieved  recognition  among  German  econo- 
sts,  when  it  was  >scorned  and  spurned  by  the  Manchester 
iiool  in  England  and  the  United  States.  The  so-called  **  his- 
rical  school "  was  partly  an  outgrowth  or  expansion  of  the 
lational "  idea,  and  Roscher  and  Carey  met  in  the  former's 
:tum  that  man  is  both  subject  and  object  of  economic  science. 
Chiefly  from  the  loins  of  the  historical  school  sprang  the 
rious  groups  of  catheder-socialisteny  who  dominate  to-day  the 
irld  of  German  economics.  They  are  the  great-grandchildren 
mercantilism,  and  members  of  the  household  of  Carey  and 
St.  From  them  the  contagion  of  the  family  has  returned  to 
t  shores  of  the  United  States.  It  has  permeated  economic 
cles  with  the  spirit  of  revolt  until  the  old  sanctuary  has  become 
nost  deserted. 

In  the  field  of  politics,  German  and  American  national  econo- 
sts  fought  out  similar  battles  to  similar  conclusions.  National 
nsolidation  was  their  aim,  and  in  both  countries  they  were 
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among  the  foremost  partisans  of  a  closer  union.  List  urged  that 
an  economic  union  of  the  German  people  would  break  down  the 
props  of  particularism  in  the  petty  territorial  divisions  and 
facilitate  a  political  union ;  and  so  it  was.  In  the  United  States, 
Carey  and  the  party  to  which  he  belonged,  struggling  for  national 
solidarity,  were  confronted  by  a  separatist  caste,  whose  pet 
institution,  slavery,  could  be  maintained  only  by  banishing 
mechanical  industries  and  by  dividing  and  diminishing  national 
powers.  Mr.  Carey  was  actively  patriotic  at  a  time  when  patri- 
otism, to  the  majority  of  citizens  in  the  North  at  least,  meant 
folding  the  hands  and  shutting  the  eyes.  His  cry  of  "Factories 
for  the  South  "  may  have  implied  an  underestimation  of  slavery 
as  a  political  factor.  It  is  easy  to  laugh  at  those  poor  white 
girls  who  were  scoured,  sent  to  Sunday-school  and  married  at  the 
rate  of  ten  per  month,  .but  it  is  nevertheless  true  that  factories 
and  slavery  were  deadly  enemies.  Carey's  words  in  1854 
are  worth  heeding  thirty-six  years  later.  To-day,  the  growth  of 
an  artisan  and  mechanic  class  in  the  South  may  be  most  potent 
in  eradicating  the  remaining  evils  of  a  feudal  civilization.  It  is 
not  from  perversity  that  Germany  and  the  United  States  have 
both  donned  protectionist  armor,  either  during,  or  soon  after,  a 
successful  war  for  national  unity.  The  fact  is  but  a  witness 
to  the  strength  and  scope  of  the  national  idea.  The  philosophic 
conceptions  of  the  nation  and  the  state  which  underlie  the 
national  economic  theory  and  which  lend  to  the  protectionist 
belief  whatever  real  justification  it  may  have,  are  now  evolving, 
upon  a  scale  as  yet  unmeasured,  the  forces  of  socialism.  Is  it 
not  significant,  that  Germany  and  the  United  States  are  the  two 
great  countries  in  which  the  divers  gospels  of  socialism  do  most 
prevail  and  have  the  largest  number  of  intelligent  apostles }  If 
protection  reaches  its  logical  outcome,  if  the  horn  of  nationalism 
is  exalted  with  honor  and  the  socialistic  organization  of  the 
state  arrives  with  the  twentieth  century,  Carey  and  his  asso- 
ciates will  be  canonized  as  forerunners  and  prophets  of  the  new 
dispensation. 

One  undeniable   service  Carey  and  other  opponents  of  the 
classical  school  have  rendered  to  their  science  in  their  own 
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r  and  generation.  They  helped  to  destroy  the  politico- 
momic  manikin  which  used  to  be  the  dummy  of  the  doctri- 
res.  Modern  economists  have  learned  to  see  the  human  blood 
human  veins.  They  are  quick  to  recognize  the  powerful 
ervention  of  moral  forces  in  economic  evolution.  They  no 
ger  shut  their  eyes  to  the  freedom  of  the  will  and  the 
ength  of  the  affections.  So  far  the  same  mind  is  in  them 
it  was  in  Carey. 

VIr.  Carey's  intellectual  life  unfolded  in  a  day  of  experiments : 
)eriments  in  business  with  railways,  banks,  and  steamboats ; 
)eriments  in  religion  and  society  with  phalansteries  and  com- 
mes  ;  and  experiments  in  politics  amid  the  dissolution  of 
ties.  Into  this  crude  chaos  of  American  life,  Henry  C. 
rey  brought  a  sensitive,  sympathetic  temperament  and  an 
pressionable  mind.  He  inherited  with  his  Hibernian  blood 
lisposition  prone  to  the  contradiction  of  asserted  claims,  to 
•sistent  obstinacy,  to  ardent  and  implicit  confidence  in  what- 
vc  he  had  once  accepted.  The  nemesis  of  ancestry  haunts 
\  existence  of  every  man,  and  the  career  of  Carey  is  the 
gnified  reflection  of  his  father's  life.  Both  men  obtained  an 
ication  in  a  printing  office.  In  1810,  the  father  advocated 
\  renewal  of  the  charter  of  the  United  States  Bank.      The 

1  was  a  life-long  champion  of  a  national  banking-system, 
e  father,  ten  years  later,  published  a  book  which  tried  to 
nonstrate  the  harmony  of  the  real  interests  of  the  various 
tions  of  society.  That  principle  was  the  son's  shibboleth 
ther  and  son  entered  the  lists  against  Malthus,  the  elder 
rey's  publication  bearing  the  date,  1828.^  In  1820,  the 
her  was  instrumental  in  forming  the  Philadelphia  Society  for 
;  Promotion  of  National  Industry,  and  the  honorable  John 
rgeant  said  that  Pennsylvania  owed  more  to  Mathew  Carey 
m  to  any  other  man  for  the  creation  of  a  public  spirit  in  the 
)port  of  domestic  interests.^  From  1822  onward,  Mathew 
rey  vouchsafed  to  the  world  more  than  two  thousand  pages 

Essays  on  the  Public  Charities  of  Philadelphia  (1828). 

See  Account  of  the  Dinner  given  to  Professor  List,  in  Philadelphia,  Nov.  3, 
7  (pamphlet,  in  the  Boston  Athena  urn). 
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of  violent  protectionist  polemics.  A  large  portion  of  Henry 
Carey's  thirteen  octavo  volumes,  three  thousand  unbound  pages 
and  manifold  newspaper  contributions  had  the  same  end  in 
view.  Mathew  Carey  was  a  frequent  visitor  to  Donnybrook 
Fair,  quarrelling  and  sympathizing  with  equal  readiness  and  zeal. 
The  son's  warfare  was  more  purely  literary,  but  the  fervent 
Celtic  character  shines  out  in  his  hot  denunciations  of  Malthus 
and  of  England's  policy  of  trade.  He  was  a  dangerous  enemy 
and  difficult  to  deal  with ;  for  he  never  knew  when  he  was 
beaten,  and  never  contemplated  the  possibility  of  ultimate  de- 
feat. 

The  ablest  logician  may  use  faulty  syllogisms  when  he  has 
predetermined  his  conclusions.  The  most  sensible  historian 
becomes  fanatical  sometimes,  when  his  facts  concern  his 
personal  enthusiasms.  Mr.  Carey  was  neither  a  logician  nor 
a  historian.  He  knew  neither  the  careful  training  of  the  one 
nor  the  cultured  impartiality  of  the  other.  Like  other  men 
of  his  warm-hearted  race,  he  was  apt  to  mistake  striking  anal- 
ogies for  flawless  logic,  and  a  quick  appreciation  for  a  dis- 
criminating spirit.  He  was  incapable  of  that  slow  and  patient 
analysis  which  is  the  mark  of  a  scientific  spirit  in  investigation. 
His  mode  of  judgment  was  too  emotional  and  intuitive.  He 
appeared  to  employ  inductive  methods,  but  his  induction  was 
only  the  handmaid  to  a  deductive  system.  He  scanned  the 
page  of  history  that  he  might  confirm  opinions  rather  than 
that  he  might  form  them. 

It  is  remarkable  that  the  blood  which  flowed  in  his  veins 
conveyed  so  little  of  the  gift  of  humor.  If  his  sense  of  the 
ludicrous  had  been  stronger,  he  would  have  wasted  fewer 
blows  on  thin  air,  and  would  have  been  more  conscious  of  his 
own  limitations.  He  was  always  seeing  men  as  trees  walking. 
He  confounded  Malthus  with  misery  and  Ricardo  with  extor- 
tionate rents.  A  fundamental  defect  of  his  mind  was  this 
rudimentary  sense  of  mental  perspective.  He  was  ever  busy 
with  the  relations  of  things  ;  but  abstractions  must  become 
tangible,  if  possible  personal,  in  order  to  be  fully  intelligfible 
to  him.     Starting  with  a  denial  of  the  utility  or  truth  of  the 
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bstract  economic  science  taught  by  the  Manchester  school, 
e  speedily  hit  upon  a  concrete  embodiment  of  that  science  in 
le  ubiquitous  English  trader.  His  dispassionate  negation  of 
le  sovereignty  of  selfishness  rose  to  a  shriek  of  indignation 
gainst  individuals.  Calm,  direct  consideration  was  supplanted 
y  a  vigorous  iteration  that  would  have  been  tedious,  if  his 
iction  had  been  less  copious  and  his  style  less  clear. 

His  mind  was  eager  to  assimilate  and  abnormally  synthetic, 
lis  Social  Science  narrowly  escaped  including  a  handbook  of 
niversal  history  and  of  the  natural  sciences.  Facts,  figures 
nd  theories  were  educed  from  the  four  quarters  of  heaven, 
nd,  in  the  luminous  atmosphere  of  Carey's  phrase,  seemed  to 
t  together  as  perfectly  as  the  old  Greek  mason-work.  The 
rhole  structure  was  illuminated  and  rendered  attractive  by  an 
11-pervading  enthusiasm,  an  attribute  too  generally  lacking  in 
[le  works  of  his  orthodox  contemporaries.  The  glow  of  Carey's 
yrmpathetic  optimism  might  often  suffice  to  excite  unfounded 
nticipations  in  the  too-generous  reader,  and  to  beguile  him, 
s  it  apparently  beguiled  the  author,  into  the  logical  pitfalls 
f  the  false  cause. 

Penetrating  through  those  enveloping  qualities  of  Carey's  life, 
^hich  neutralized  so  much  of  his  possible  usefulness  and  which 
ave  led  so  many  half-cultured  minds  astray,  —  his  defective 
ducation,  his  untrained,  emotional  temperament,  his  arbitrary 
sal,  his  over-confidence,  —  the  critical  student  in  the  future 
lay  still  discern  this  wholesome  core  :  an  honest  man  in 
arnest,  who  had  the  strength  to  hope  for  the  future  of 
iborers  and  of  all  mankind,  who  had  the  grace  to  prefer  the 
rowth  of  a  national  spirit  to  the  immediate  increase  of  a 
ational  income,  and  who  possessed  the  grace  and  strength 
ombined  to  give  the  lie  to  that  golden  rule  of  the  gospel  of 
ollars  :  **  It  is  the  chief  end  of  a  state's  economy  to  buy  in  the 
heapest  market  and  to  sell  in  the  dearest." 

Charles  H.  Levermore. 


THE   EVOLUTION    OF   COPYRIGHT. 

**  T^HE  only  thing  that  divides  us  on  the  question  of  copyright 
-^     seems  to  be  a  question  as  to  how  much  property  there  is 
in  books,"  said  James  Russell  Lowell  two  or  three  years  ago ; 
and  he  continued, 

but  that  is  a  question  we  may  be  well  content  to  waive  till  we  have 
decided  that  there  is  any  property  at  all  in  them.  I  think  that,  in  order 
that  the  two  sides  should  come  together,  nothing  more  is  necessary  than 
that  both  should  understand  clearly  that  property,  whether  in  books,  or 
in  land,  or  in  anything  else,  is  artificial ;  that  it  is  purely  a  creature  of 
law ;  and,  more  than  that,  of  local  and  municipal  law.  When  we  have 
come  to  an  agreement  of  this  sort,  I  think  we  will  not  find  it  difficult  to 
come  to  an  agreement  that  it  will  be  best  for  us  to  get  whatever  acknowl- 
edgment of  property  we  can,  in  books,  to  start  with. 

"  An  author  has  no  natural  right  to  a  property  in  his  produc- 
tion," said  the  late  Matthew  Arnold,  in  his  acute  and  suggestive 
essay  on  copyright, 

but  then  neither  has  he  a  natural  right  to  anything  whatever  which 
he  may  produce  or  acquire.  What  is  true  is  that  a  man  has  a  strong 
instinct  making  him  seek  to  possess  what  he  has  produced  or  acquired, 
to  have  it  at  his  own  disposal ;  that  he  finds  pleasure  in  so  having  it, 
and  finds  profit.  The  instinct  is  natural  and  salutary,  although  it  may 
be  over-stimulated  and  indulged  to  excess.  One  of  the  first  objects  of 
men,  in  combining  themselves  in  society,  has  been  to  afford  to  the  indi- 
vidual, in  his  pursuit  of  this  instinct,  the  sanction  and  assistance  of  the 
laws,  so  far  as  may  be  consistent  with  the  general  advantage  of  the 
community.  The  author,  like  other  people,  seeks  the  pleasure  and 
the  profit  of  having  at  his  own  disposal  what  he  produces.  Literary 
production,  wherever  it  is  sound,  is  its  own  exceeding  great  reward ;  but 
that  does  not  destroy  or  diminish  the  author's  desire  and  claim  to  be 
allowed  to  have  at  his  disposal,  like  other  people,  that  which  he  pro- 
iluces,  and  to  be  free  to  turn  it  to  account.  It  happens  that  the  thing 
which  he  produces  is  a  thing  hard  for  him  to  keep  at  his  own  disposal, 
easy  for  other  people  to  appropriate  ;  but  then,  on  the  other  hand,  he  is 
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interesting  producer,  giving  often  a  great  deal  of  pleasure  by  tHiat  he, 
xluces,  and  not  provoking  nemesis  by  any  huge  and  immoderate 
Dfits  on  his  production^  even  when  it  is  suffered  to  be  at  his  own 
iposal.  So  society  has  taken  him  under  its  protection,  and  has  sanc- 
ned  his  property  in  his  work,  and  enabled  him  to  have  \t  at  his  own 
iposal. 

Perhaps  a  consideration  of  the  evolution  of  copyright  in  the 
St  will  conduce  to  a  closer  understanding  of  its  condition  at 
esent,  and  to  a  clearer  appreciation  of  its  probable  develop- 
2nt  in  the  future.  It  is  instructive  as  well  as  entertaining  to 
ice  the  steps  by  which  men,  combining  themselves  in  society, 
Arnold's  phrase,  have  afforded  to  the  individual  author  the 
nction  of  the  law  in  possessing  what  he  has  produced ;  and 
is  no  less  instructive  to  note  the  successive  enlargements 
jurisprudence  by  which  property  in  books  —  which  is,  as 
)well  says,  the  creature  of  local  municipal  law  —  has  slowly 
veloped  until  it  demands  and  receives  international  recog- 
iion. 

I. 

The  maxim  that  "  there  i^  no  right  without  a  remedy,"  indi- 
tes the  line  of  legal  development.  The  instinct  of  possession 
strong ;  and  in  the  early  communities,  when  most  things  were 

common,  it  tended  more  and  more  to  assert  itself.  When 
ything  which  a  man  claimed  as  his  own  was  taken  from  him, 

had  a  sense  of  wrong,  and  his  first  movement  was  to  seek 
ngeance  —  much  as  a  dog  defends  his  bone,  growling  when  it 
taken  from  him,  or  even  biting.  If  public  opinion  suppK>rted 
2  claim  of  possession,  the  claimant  would  be  sustained  in  his 
brt  to  get  revenge.  So,  from  the  admission  of  a  wrong, 
>uld  grow  up  the  recognition  of  a  right.  The  moral  right 
came  a  legal  right  as  soon  as  it  received  the  sanction  of  the 
ite.  The  state  first  commuted  the  right  of  vengeance,  and 
arded  damages,  and  the  action  of  tort  was  born.  For  a  long 
riod  property  was  protected  only  by  the  action  for  damages 
•  disseisin  ;  but  this  action  steadily  widened  in  scope  until  it 
came  an  action  for  recovery ;  and  the  idea  of  possession  or 
sin  broadened  into  the  idea  of  ownership.     This  development 
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went  on  slowly,  bit  by  bit  and  day  by  day,  under  the  influence 
of  individual  self-assertion  and  the  resulting  pressure  of  public 
opinion,  —  which,  as  Lowell  once  tersely  put  it,  is  like  that  of 
the  atmosphere  :  "  You  can't  see  it,  but  it  is  fifteen  pounds  to 
the  square  inch  all  the  same." 

The  individual  sense  of  wrong  stimulates  the  moral  growth 
of  society  at  large ;  and  in  due  course  of  time,  after  a  strenuous 
struggle  with  those  who  profit  by  the  denial  of  justice,  there 
comes  a  calm  at  last  and  ethics  crystallize  into  law.  In  more 
modem  periods  of  development,  the  recognition  of  new  forms 
of  property  generally  passes  through  three  stages.  First,  there 
is  a  mere  moral  right,  asserted  by  the  individual  and  admitted 
by  most  other  individuals,  but  not  acknowledged  by  society  as 
a  whole.  Second,  there  is  a  desire  on  the  part  of  fhose  in 
authority  to  find  some  means  of  protection  for  this  admitted 
moral  right,  and  the  action  in  equity  is  allowed  —  this  being  an 
effort  to  command  the  conscience  of  those  whom  the  ordinary 
policeman  is  incompetent  to  deal  with.  And  thirdly,  in  the  ful- 
ness of  time,  there  is  declared  a  law  setting  forth  clearly  the 
privileges  of  the  producer  and  the  means  whereby  he  can  defend 
his  property  and  recover  damages  for  an  attack  on  it.  This 
process  of  legislative  declaration  of  rights  is  still  going  on  all 
about  us  and  in  all  departments  of  law,  as  modern  life  develops 
and  spreads  out  and  becomes  more  and  more  complex ;  and  we 
have  come  to  a  point  where  we  can  accept  Ihering's  definition 
of  a  legal  right  as  **a  legally  protected  interest." 

As  it  happens,  this  growth  of  a  self-asserted  claim  into  a 
legally  protected  interest  can  be  traced  with  unusual  ease  in  the 
evolution  of  copyright,  because  copyright  itself  is  comparatively 
a  new  thing.  The  idea  of  property  was  probably  first  recog- 
nized in  the  tools  which  early  man  made  for  himself;  and  in 
the  animals  or  men  whom  he  subdued ;  later,  in  the  soil  which 
he  cultivated.  In  the  beginning  the  idea  attached  only  to 
tangible  things — to  actual  physical  possession  —  to  that  which 
a  man  might  pass  from  hand  to  hand.  Now  in  the  dawn 
of  history  nothing  was  less  a  physical  possession  than  litera- 
ture ;  it  was  not  only  intangible,  it  was  invisible  even.    There 


J6  POUTICAL  SCIENCE  QUARTERLY.  [Vol.  V. 

as  literature  before  there  was  any  writing,  before  an  author 
luld  set  down  his  lines  in  black  and  white.  Homer  and  the 
lapsodists  published  their  poems  by  word  of  mouth.  Litem 
ripta  manet;  but  the  spoken  poem  flew  away  with  the  voice 
the  speaker  and  lingered  only  in  the  Aemory.  Even  after 
riting  was  invented,  and  after  parchment  and  papjfnis  made  it 
jssible  to  preserve  the  labors  of  the  jwet  and  the  historian, 
lese  authors  had  not,  for  many  a  century  yet,  any  thought  rf 
aking  money  by  multiplying  copies  of  their  works. 
The  Greek  dramatists,  like  the  dramatists  of  to-day.  relied  for 
leir  pecuniary  reward  on  the  public  performance  of  their  plays, 
here  is  a  tradition  that  Herodotus,  when  an  old  man,  read'  his 
'istory  to  an  Athenian  audience  at  the  Panathenaic  festival,  and 
\  deligfited  them  that  they  gave  him  as  a  recompense  ten 
Jents  —  more  than  twelve  thousand  dollars  of  our  money.  In 
ome,  where  there  were  booksellers  having  scores  of  trained 
aves  to  transcribe  manuscripts  for  sale,  perhaps  the  successful 
ithor  was  paid  for  a  poem,  but  we  find  no  trace  of  copyright 
■  of  anything  like  it.  Horace  {Ars  Poetica,  345)  speaks  of  a 
»tain  book  as  likely  to  make  money  for  a  certain  firm  of  book- 
:llers.  In  the  other  Latin  poets,  and  even  in  the  prose  writers 
'.  Rome,  we  read  more  than  one  cry  of  suffering  over  the  bluD- 
2rs  of  the  copyists,  and  more  than  one  protest  in  anger  against 
le  mangled  manuscripts  of  the  hurried  servile  transcribers, 
ut  nowhere  do  we  find  any  complaint  that  the  author's  rights 
ive  been  infringed  ;  and  this,  no  doubt,  was  because  the  author 
d  not  yet  know  that  he  had  any  wrongs.  Indeed,  it  was  only 
ter  the  invention  of  printing  that  an  author  had  an  awakened 
mse  of  the  injury  done  him  in  depriving  him  of  the  profit  of 
;nding  his  own  writings  ;  because  it  was  only  after  Gutenberg 
id  set  up  as  a  printer,  that  the  possibility  of  definite  profit 
om  the  sale  of  his  works  became  visible  to  the  author.  Before 
len  he  had  felt  no  sense  of  wrong  ;  he  had  thought  mainly  of 
le  honor  of  a  wide  circulation  of  his  writings ;  and  he  had 
;en  solicitous  chiefly  about  the  exactness  of  the  copies.  With 
e  invention  of  printing  there  was  a  chance  of  profit ;  and  as 
on  as  the  author  saw  this  profit  diminished  by  an  unauthori* 
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reprint,  he  was  conscious  of  injury,  and  he  protested  with 
all  the  strength  that  in  him  lay.  He  has  continued  to  pro- 
test from  that  day  to  this ;  and  public  opinion  has  been  aroused 
until  by  slow  steps  •the  author  is  gaining  the  protection  he 
claims. 

It  is  after  the  invention  of  printing  that  we  must  seek  the  ori- 
gin of  copyright.  Mr.  De  Vinne  shows  that  Gutenberg  printed 
a  book  with  movable  types,  at  Mentz,  in  1451.  Fourteen  years 
later,  in  1465,  two  Germans  began  to  print  in  a  monastery  near 
Rome,  and  removed  to  Rome  itself  in  1467 ;  and  in  1469  John 
of  Spira  began  printing  .in  Venice.  Louis  XI  sent  to  Mentz 
Nicholas  Jenson,  who  introduced  the  art  into  France  in  1469. 
Caxton  set  up  the  first  press  in  England  in  1474. 

In  the  beginning  these  printers  were  publishers  also ;  most 
of  their  first  books  were  Bibles,  prayer-books,  and  the  like ;  but 
in  1465,  probably  not  more  than  fifteen  years  after  the  first 
use  of  movable  types.  Fust  and  Schoeffer  put  forth  an  edition 
of  Cicero's  Offices,  —  "the  first  tribute  of  the  new  art  to  polite 
literature,"  Hallam  calls  it.  The  original  editing  of  the  works 
of  a  classic  author,  the  comparison  of  manuscripts,  the  supplying 
of  lacuncB,  the  revision  of  the  text,  called  for  scholarship  of  a 
high  order ;  this  scholarship  was  sometimes  possessed  by  the 
printer-publisher  himself ;  but  more  often  than  not  he  engaged 
learned  men  to  prepare  the  work  for  him  and  to  see  it  through 
the  press.  This  first  edition  was  a  true  pioneer  s  task,  it  was 
a  blazing  of  the  path  and  a  clearing  of  the  field.  Once  done, 
the  labor  of  printing  again  that  author's  writings  in  a  condition 
acceptable  to  students  would  be  easy.  Therefore  the  printer- 
publisher  who  had  given  time  and  money  and  hard  work  to  the 
proper  presentation  of  a  Greek  or  Latin  book,  was  outraged 
when  a  rival  press  sent  forth  a  copy  of  his  edition  and  sold  the 
volume,  at  a  lower  price  possibly,  because  there  had  been  no 
need  to  pay  for  the  scholarship  which  the  first  edition  had 
demanded.  That  the  earliest  person  to  feel  the  need  of  copy- 
right production  should  have  been  a  printer-publisher,  is  worthy 
of  remark ;  obviously  in  this  case  the  printer-publisher  stood 
for  the  author  and  was  exactly  in  his  position.     He  was  prompt 


588  PuUTICAL  SC/EXCE  <2CAJiT£RLy.  CVol-  V. 


to  protest  againrit  this  di.S3cu»in  ^  ot  tiic  iniit  of  his 

the  earliest  legal  recognition  of  his  rights  was  granted  less  tban 

a  score  of  years  after  the  invention  of  printing  had  made  the 

injury    pr>ssible.      It    is    pleasant  for   us  Americans  to 

that  thi.-.  first  feeble  acknowledgment  of  copyright  was 

by  a  refjublic.     The  Senate  of  Venice  issued  an  order,  in  1469^ 

that  John  of  Spira  should  have  the  exclusive  right  for  five  years 

to  print  the  epistles  of  Cicero  and  of  Pliny.- 

This  privile;^e  was  plainly  an  exceptional  exercise  of  the 
power  of  the  sovereign  state  to  protect  the  exceptional  merit 
r>f  a  worthy  citizen  ;  it  gave  but  a  limited  protection ;  it  guarded 
but  two  books,  for  a  brief  period  only,  and  only  within  the 
narrow  limits  of  one  commonwealth.  But,  at  least,  it  estab- 
lished a  precedent  —  a  precedent  which  has  broadened  down 
the  centuries  until  now,  four  hundred  years  later,  any  book 
published  in  Venice  is,  by  international  conventions,  protected 
Trom  pillage  for  a  period  of  at  least  fifty  years,  through  a  terri- 
tory which  includes  almost  every  important  country  of  conti- 
nental Europe.  If  John  of  Spira  were  to  issue  to-day  his  edition 
^f  Tully's  Letters,  he  need  not  fear  an  unauthorized  reprint 
anywhere  in  the  kingdom  of  which  Venice  now  forms  a  i>art,  or 
in  his  native  land  Germany,  or  in  France,  Belgium  or  Spain,  or 
[:ven  in  Tunis,  Liberia  or  Hayti. 

The  habit  of  asking  for  a  special  privilege  from  the  authori- 
ties of  th(!  state  wherein  the  book  was  printed  spread  rapidly. 
In  1491  Venice  gave  the  publicist  Peter  of  Ravenna,  and  the 
publisher  of  his  choice,  the  exclusive  right  to  print  and  sell  his 
Phirnix?  —  the  first  recorded  instance  of  a  copyright  awarded 
lircctly  to  an  author.  Other  Italian  states  "encouraged  print- 
ng  by  ^(ranting  to  different  printers  exclusive  rights  for  four- 
ccn  years,  more  or  less,  of  printing  specified  classics,"  —  and 
hus  the  time  of  the  protection  accorded  to  John  of  Spira  was 

*  If  any  lawyer  objects  to  the  use  of  the  word  "disseisin"  in  connection  with 
•thrr  t}ian  real  property,  he  is  referred  to  Prof.  J.  B.  Ames's  articles  on  Disseisin  of 
'hftttels,  in  the  I/arvard  Law  Revirn\  Jan.-March,  1890. 

'-' Sanuto,  Script.  Kcruin,  Italic,  t,  xxii,  p.  1 189;  cited  by  Hallxm,  Histoiy  of 
fiddle  A|^'eH,  (')iap.  i.\,  part  ii. 

•  JJowker,  ^'opyright,  p.  5, 
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doubled.  In  Germany  the  first  privilege  was  issued  at  Nurem- 
berg, in  1501.  In  France  the  privilege  covered  but  one  edition 
of  a  book ;  and  if  the  work  went  to  press  again,  the  publisher 
had  to  seek  a  second  patent. 

In  England,  in  1518,  Richard  Pynson,  the  King's  Printer, 
issued  the  first  book  cunt  pnvilegio ;  the  title  page  declaring 
that  no  one  else  should  print  or  import  in  England  any  other 
copies  for  two  years;  and  in  1530  a  privilege  for  seven  years 
was  granted  to  John  Palsgrave  "  in  the  consideration  of  the  value 
of  his  work  and  the  time  spent  on  it ;  this  being  the  first  recog- 
nition of  the  nature  of  copyright  as  furnishing  a  reward  to  the 
author  for  his  labor."  ^  In  1 533  Wynkyn  de  Worde  obtained  the 
King's  privilege  for  his  second  edition  of  Witinton's  Grammar, 
The  first  edition  of  this  book  had  been  issued  ten  years  before, 
and  during  the  decade  it  had  been  reprinted  by  Peter  Trevers 
without  leive  —  a  despoilment  against  which  Wynkyn  de  Worde 
protested  vigorously  in  the  preface  to  the  later  edition,  and  on 
account  of  which  he  applied  for  and  secured  protection.  Here 
again  is  evidence  that  a  man  does  not  think  of  his  rights  until 
he  feels  a  wrong.  Ihering  bases  the  struggle  for  law  on  the 
instinct  of  ownership  as  something  personal,  and  the  feeling 
that  the  person  is  attacked  whenever  a  man  is  deprived  of  his 
property  ;  and,  as  Walter  Savage  Landor  wrote  :  **  No  property 
is  so  entirely  and  purely  and  religiously  a  man's  own  as  what 
comes  to  him  immediately  from  God,  without  intervention  or 
participation."  The  development  of  copyright,  and  especially 
its  rapid  growth  within  the  past  century,  is  due  to  the  loud 
protests  of  authors  deprived  of  the  results  of  their  labors,  and 
therefore  smarting  as  acutely  as  under  a  personal  insult.^ 

The  invention  of  printing  was  almost  simultaneous  with  the 
Reformation,  with  the  discovery  of  America,  and  with  the  first 
voyage  around  the  Cape  of  Good  Hope.  There  was  in  those 
days  a  ferment  throughout  Europe,  and  men's  minds  were 
making  ready  for  a  great  outbreak.  Of  this  movement,  intel- 
lectual on  one  side  and  religious  on  the  other,  the  governments 

^  T.  E.  Scnitton,  Laws  of  Copyright,  p.  72. 

*  Ihering,  The  Struggle  for  Law  (translated  by  J.  J.  Lalor). 
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the  time  were  afraid  ;  they  saw  that  the  press  was  spreading 
'oadcast  new  ideas  which  might  take  root  in  the  most  incon- 
mient  places,  and  spring  up  at  the  most  inopportune  moments ; 
)  they  sought  at  once  to  control  the  printing  of  books.  In  less 
lan  a  century  after  Gutenberg  had  cast  the  first  tyx)e,  the 
•ivileges  granted  for  the  encouragement  and  reward  of  the 
•inter-publisher  and  of  the  author,  were  utilized  to  enable 
lose  in  authority  to  prevent  the  sending  forth  of  such  works 
5  they  might  choose  to  consider  treasonable  or  heretical.  For 
while,  therefore,  the  history  of  the  development  of  copyright 

inextricably  mixed  with  the  story  of  press-censorship.  In 
ranee,  for  example,  the  edict  of  Moulins,  in  i566»  forbade 
any  person  whatsoever  printing  or  causing  to  be  printed  any 
x)k  or  treatise  without  leave  and  permission  of  the  King,  and 
tters  of  privilege.'*  ^  Of  course  no  privilege  was  granted  to 
jblisher  or  to  author  if  the  royal  censors  did  not  approve  of 
ke  book. 

In  England  the  "declared  purpose  of  the  Stationers'  Com* 
my,  chartered  by  Philip  and  Mary  in  1556,  was  to  prevent 
le  propagation  of  the  Protestant  Reformation."  *  The  famous 
Decree  of  Star  Chamber  concerning  printing,"  issued  in  1637, 
It  forth : 

at  no  person  or  persons  whatsoever  shall  at  any  time  print  or  cause 
be  imprinted  any  book  or  pamphlet  whatsoever,  unless  the  same 
)ok  or  pamphlet,  and  also  all  and  every  the  titles,  epistles,  prefaces, 
oems,  preambles,  introductions,  tables,  dedications  and  other  matters 
id  things  whatsoever  thereunto  annexed,  or  therewith  imprinted,  shall 
I  first  lawfully  licensed. 

I  his  learned  introduction  to  the  beautiful  edition  of  this 
icree,  made  by  him  for  the  Grolier  Club,  Mr.  De  Vinne 
marks,  that  at  this  time  the  people  of  England  were  boiling 
ith  discontent ;  and,  "  annoyed  by  a  little  hissing  of  steam," 
le  ministers  of  Charles  I  "  closed  all  the  valves  and  outlets, 
it  did  not  draw  or  deaden  the  fires  which  made  the  steam  ; " 

1  Alcide  Darras,  Du  Droit  des  Auteurs,  p.  169. 

2  E.  S.  Drone,  A  Treatise  on  the  Law  of  Property  in  Intellectual  Productioiis» 
56. 
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then  "they  sat  down  in  peace,  gratified  with  their  work,  just 
before  the  explosion  which  destroyed  them."  This  decree 
was  made  the  eleventh  day  of  July,  1637  ;  and  in  1641  the  Star 
Chamber  was  abolished;  and  eight  years  later  the  King  was 
beheaded  at  Whitehall. 

The  slow  growth  of  a  protection,  which  was  in  the  beginning 
only  a  privilege  granted  at  the  caprice  of  the  officials,  into  a 
legal  right  to  be  obtained  by  the  author  by  observing  the  simple 
formalities  of  registration  and  deposit,  is  shown  in  a  table  given 
in  the  appendix  (page  370)  to  the  Report  of  the  Copyright  Com- 
mission (London,  1878).  The  salient  dates  in  this  table  are 
these : 

1637.  —  Star  Chamber  Decree  supporting  copyright. 

1643.  —  Ordinance  of  the  Commonwealth  concerning  licensing.  Copy- 
right maintained,  but  subordinate  to  political  objects. 

1662. —  13  and  14  Car.  II,  c.  33.  —  Licensing  Act  continued  by  succes- 
sive Parliarnents ;  gives  copyright  coupled  with  license. 

1 7 10.  —  8  Anne,  c.  19.  —  First  copyright  act  Copyright  to  be  for 
fourteen  years,  and  if  author  then  alive,  for  fourteen  years  more. 
Power  to  regulate  price. 

1814.  —  54  Geo.  Ill,  c.  156.  —  Copyright  to  be  for  twenty-eight  years 
absolutely,  and  further  for  the  life  of  the  author,  if  then  living. 

1842.  —  5  and  6  Vict.  c.  45.  —  Copyright  to  be  for  the  life  of  the  author 
and  seven  years  longer,  or  for  forty-two  years,  whichever  term  last 
expires. 

From  Mr.  Bowker's  chapter  on  the  History  of  Copyright  in  the 
United  States,  it  is  easy  to  draw  up  a  similar  table  showing  the 
development  in  this  country : 

1793.  —  Connecticut,  in  January,  and  Massachusetts,  in  March,  passed 
acts  granting  copyrights  for  twenty-one  years.  In  May  Congress 
recommended  the  states  to  pass  acts  granting  copyright  for  fourteen 
years,  —  seemingly  a  step  backward  from  the  Connecticut  and  Mas- 
sachusetts statutes. 

1 785  and  1 786.  —  Copyright  acts  passed  in  Virginia,  New  York  and 
New  Jersey. 

1787.  —  Adoption  of  the  constitution  of  the  United  States,  authorizing 
Congress  "  to  promote  the  progress  of  science  and  useful  arts  by 
securing  for  limited  times,  to  authors  and  inventors,  the  exclusive 
right  \o  their  respective  writings  and  discoveries." 
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790.  —  First  United  States  copyright  act  Copyri^t  to  citizens  or 
residents  for  fourteen  years,  with  a  renewal  for  fourteen  years  more 
if  the  author  were  living  at  the  expiration  of  the  first  term. 

831.  —  Copyright  to  be  for  twenty-eight  years,  with  a  renewal  for  four- 
teen years  more,  if  the  author,  his  widow  or  his  children  are  living 
at  the  expiration  of  the  first  term. 

856.  —  Act  securing  to  dramatists  stage-right ;  that  is,  tiie  sole  right  to 
license  the  performance  of  a  play. 

873-4. — The  copyright  laws  were  included  in  the  Revised  Statutes 
(sections  4948  to  4971). 

From  the  exhaustive  and  excellent  work  of  M.  Lyon-Cacn 
tnd  M.  Paul  Delalain  on  Literary  and  Artistic  Property  ^  we  see 
hat  France,  now  perhaps  the  foremost  of  all  nations  in  the 
)rotection  it  accords  to  literary  property,  lagged  behind  Great 
3ritain  and  the  United  States  in  taking  the  second  step  in  the 
evolution  of  copyright.  It  was  in  17 10  that  the  act  of  Anne 
^ve  the  British  author  a  legal  right  independent  of  the  caprice 
)f  any  official ;  and  as  soon  as  the  United  States  came  into 
)eing,  the  same  right  was  promptly  confirmed  to  our  citizens ; 
)ut  it  was  not  until  the  fall  of  the  ancient  rigime  that  a  French- 
nan  was  enabled  to  take  out  a  copyright  at  will.  Up  to  the 
ive  of  the  revolution  of  1789,  French  authors  could  do  no 
nore,  say  MM.  Lyon-Caen  and  Delalain,  "  than  ask  for  a  privi- 
ege  which  might  always  be  refused  them  "  (page  8).  As  was 
)ecoming  in  a  country  where  the  drama  has  ever  been  the  most 
mportant  department  of  literature,  the  first  step  taken  was  a 
ecognition  of  the  stage-right  of  the  dramatist,  in  a  law  passed 
n  1 79 1.  Before  that  a  printed  play  could  have  been  acted  in 
"ranee  by  any  one,  but  thereafter  the  exclusive  right  of  per- 
ormance  was  reserved  to  the  playwright ;  and  at  one  bound 
he  French  went  far  beyond  the  limit  of  time  for  which  any 
:opyright  was  then  granted  either  in  England  or  America,  as 
he  duration  of  stage-right  was  to  be  for  the  author's  life  and 
or  five  years  more.  It  is  to  be  noted,  also,  that  stage-right 
vas  not  acquired  by  British  and  American  authors  for  many 
^ears  after  1791. 

1  La  Propri6te  I.itteraire  et  Artistique:  Lois  Fran^aises  et  Etrang^res  (Fari% 
Hchon,  1889,  2  vols.). 
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Two  years  after  the  French  law  protecting  stage-right,  in  the 
dark  and  bloody  year  of  1793,  an  act  was  passed  in  France 
granting  copyright  for  the  life  of  the  author  and  for  ten  years 
after  his  death.  It  is  worthy  of  remark  that,  as  soon  as  the 
privileges  and  monopolies  of  the  monarchy  were  abolished,  the 
strong  respect  the  French  people  have  always  felt  for  literature 
and  art  was  shown  by  the  extension  of  the  term  of  copyright 
far  beyond  that  then  accorded  in  Great  Britain  and  the  United 
States  ;  and  although  both  the  British  and  the  American  term 
of  copyright  has  been  prolonged  since  1793,  so  also  has  the 
French, — and  it  is  now  for  life  of  the  author  and  for  fifty  years 
after  his  death. 

The  rapid  development  of  law  within  the  past  century  and 
the  effort  it  makes  to  keep  pace  with  the  moral  sense  of  society 
—  a  sense  that  becomes  finer  as  society  becomes  more  compli- 
cated and  as  the  perception  of  personal  wrong  is  sharpened  — 
can  be  seen  in  this  brief  summary  of  copyright  development  in 
France,  where,  but  a  hundred  years  ago,  an  author  had  only  the 
power  of  asking  for  a  privilege  which  might  be  refused  him. 
The  other  countries  of  Europe,  following  the  lead  of  France  as 
they  have  been  wont  to  do,  have  formulated  copyright  laws  not 
unlike  hers.  In  prolonging  the  duration  of  the  term  of  copy- 
right, one  country  has  been  even  more  liberal.  Spain  extends 
it  for  eighty  years  after  the  author's  death.  Hungary,  Belgium 
and  Russia  accept  the  French  term  of  the  author's  life  ami 
half  a  century  more.  Germany,  Austria  and  Switzerland  grant 
only  thirty  years  after  the  author  dies.  Italy  gives  the  author 
copyright  for  his  life,  with  exclusive  control  to  his  heirs  for 
forty  years  after  his  death  ;  after  that  period  the  exclusive 
rights  cease,  but  a  royalty  of  five  per  cent  on  the  retail  price  of 
every  copy  of  every  edition,  by  whomsoever  issued,  must  be 
paid  to  the  author's  heirs  for  a  further  term  of  forty  years  : 
thus  a  quasi-copyright  is  granted  for  a  period  extending  to  eighty 
years  after  the  author's  death,  and  the  Italian  term  is  approxi- 
mated to  the  Spanish.  Certain  of  the  Spanish-American  nations 
have  exceeded  the  liberality  of  the  mother-country  :  in  Mexico,  in 


94  POUtlCAL  SCIENCE  QUARTERLY.  [Vol,  V, 

ruatemala  and  in  Venezuela  the  author's  rights  are  not  termi- 
ated  by  the  lapse  of  time,  and  copyright  is  perpetual.^ 

To  set  down  with  precision  what  has  been  done  in  various 
ountries,  will  help  us  to  see  more  clearly  what  remains  to  be 
one  in  our  own.  It  is  only  by  considering  the  trend  of  1^^ 
evelopment  that  we  can  make  sure  of  the  direction  in  which 
fforts  toward  improvement  can  be  guided  most  efifectively. 
''or  example :  the  facts  contained  in  the  preceding  parag^raphs 
how  that  no  one  of  the  great  nations  of  continental  Europe 
rants  copyright  for  a  less  term  than  the  life  of  the  author  and  a 
ubsequent  period  varying  from  thirty  to  eighty  years.  A  com- 
arison  also  of  the  laws  of  the  various  countries,  as  contained 
1  the  invaluable  volumes  of  MM.  Lyon-Caen  and  Delalain, 
eveals  to  us  the  fact  that  there  is  a  steady  tendency  to  lengthen 
his  term  of  years,  and  that  the  more  recent  the  legislation  the 
lore  likely  is  the  term  to  be  long.  In  Austria,  for  instance, 
^here  the  term  was  fixed  in  1846,  it  is  for  thirty  years  after  the 
uthor's  death ;  while  in  the  twin-kingdom  of  Hungary,  where 
he  term  was  fixed  in  1884,  it  is  for  fifty  years. 

On  a  contrast  of  the  terms  of  cop)rright  granted  by  the  chiri 
lations  of  continental  Europe  with  those  granted  by  Great 
Britain  and  the  United  States,  it  will  be  seen  that  the  Knglish- 
peaking  race,  which  was  first  to  make  the  change  from  privilege 
0  copyright  and  was  thus  the  foremost  in  the  protection  of  the 
uthor,  now  lags  sadly  behind.  The  British  law  declares  that 
he  term  of  copyright  shall  be  for  the  life  of  the  author  and  only 
even  years  thereafter,  or  for  forty-two  years,  whichever  term 
ist  expires.  The  American  law  does  not  even  give  an  author 
opyright  for  the  whole  of  his  life,  if  he  should  be  so  unlucky 
s  to  survive  forty-two  years  after  the  publication  of  his  earlier 
ooks ;  it  grants  copyright  for  twenty-eight  years  only,  with  a 
ermission  to  the  author  himself,  his  widow  or  his  children  to 
snew  for  fourteen  years  more.      This  is  niggardly  when  set 

^  Here  again  it  may  be  noted  that  certain  decisions  in  the  United  States  coiiits» 
I  the  effect  that  the  performance  of  a  play  is  not  publication,  and  that  therefore  an 
ipublished  play  is  protected  by  the  common  law  and  not  by  the  copyright  «cts» 
!Cognize  the  perpetual  stage-right  of  any  dramatist  who  will  forego  the  donbCfiil 
rofit  of  appearing  in  print. 
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beside  the  liberality  of  France,  to  say  nothing  of  that  of  Italy 
and  Spain.  Those  who  are  unwilling  to  concede  that  the 
ethical  development  of  France,  Italy  and  Spain  is  more  advanced 
than  that  of  Great  Britain  and  the  United  States,  at  least  as  far 
as  literary  property  is  concerned,  may  find  some  comfort  in 
recalling  the  fact  that  the  British  act  was  passed  ii\  1842  and 
the  American  in  1831 — and  in  three-score  years  the  world 
moves. 

There  is  no  need  to  dwell  on  the  disadvantages  of  the  existing 
American  law,  and  on  the  injustice  which  it  works.  It  may  take 
from  an  author  the  control  of  his  book  at  the  very  moment 
when  he  is  at  the  height  of  his  fame  and  when  the  infirmities 
of  age  make  the  revenue  from  his  copyrights  most  necessary. 
An  example  or  two  from  contemporary  American  literature  will 
serve  to  show  the  demerits  of  the  existing  law.  The  first  part 
of  Bancroft's  History  of  the  United  States,  the  history  of  the 
colonization,  was  published  in  three  successive  volumes  in  1834, 
1837  and  1840;  and  although  the  author  has  since  revised  and 
amended  this  part  of  his  work,  it  has  been  lawful,  since  1882, 
for  any  man  to  take  this  unrevised  and  incorrect  first  edition 
and  to  reprint  it,  despite  the  protests  of  the  author,  and  in  com- 
petition with  the  improved  version  which  contains  the  results 
of  the  author's  increased  knowledge  and  keener  taste. 

At  this  time  of  writing  (1890)  all  books  published  in  the 
United  States  prior  to  1848  are  open  to  any  reprinter;  and  the 
reprinter  has  not  been  slow  to  avail  himself  of  this  permission. 
The  children  of  Fenimore  Cooper  are  alive,  and  so  are  the 
nieces  of  Washington  Irving ;  but  they  derive  no  income  from 
the  rival  reprints  of  the  Leatherstocking  Tales  and  of  the  Sketch 
Booky  reproduced  from  the  earliest  editions  without  any  of  the 
authors'  later  emendations.^  Though  the  family  of  Cooper 
and  the  family  of  Irving  survive,  Cooper  and  Irving  are  dead 
themselves  and  cannot  protest.  But  there  are  living  American 
authors  besides  Bancroft  who  are  despoiled  in  like  manner. 
Half  a  dozen  volumes  were  published  by  Mr.  Whittier  and  by 

^  The  emendations,  having  been  made  within  forty-two  years,  are  of  course  still 
guarded  by  copyright. 
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Dr.  Holmes  before  1848,  and  these  early,  immature,  uncorrected 
/erses  are  now  reprinted  and  offered  to  the  public  as  "  Whit- 
:ier's  Poems  "  and  "  Holmes's  Poems/*  Sometimes  the  tree  of 
x)esy  flowers  early  and  bears  fruit  late.  So  it  is  with  Lowell^ 
ivhose  Heartsease  and  Rue  we  received  with  delight  only  a  year 
)r  two  ago,  but  whose  Legend  of  Brittany y  Vision  of  Sir  Lawtr 
faly  Fable  for  Critics  and  first  series  of  Biglow  Papers  were  all 
published  forty-two  years  ago  or  more,  and  are  therefore  no 
onger  the  property  of  their  author  but  have  passed  from  his 
:ontrol  absolutely  and  forever. 

Besides  the  broadening  of  a  capricious  privilege  into  a  \t%^ 
•ight,  and  besides  the  lengthening  of  the  time  during  which  this 
ight  is  enforced,  a  steady  progress  of  the  idea  that  the  literary 
aborer  is  worthy  of  his  hire  is  to  be  seen  in  various  newer  and 
subsidiary  developments.  With  the  evolution  of  copyright,  the 
luthor  can  now  reserve  certain  secondary  rights  of  abridg- 
nent,  of  adaptation  and  of  translation.  In  all  the  leading 
:ountries  of  the  world  the  dramatist  can  now  secure  stage-right;* 
j>.  the  sole  right  to  authorize  the  performance  of  a  play  on  the 
stage.  Copyright  and  stage-right  are  wholly  different ;  and  a 
dramatist  is  entitled  to  both.  The  author  of  a  play  has  made 
something  which  may  be  capable  of  a  double  use,  and  it  seems 
Droper  that  he  should  derive  profit  from  both  uses.  His  play 
nay  be  read  only  and  not  acted,  like  Lord  Tennyson's  Harold 
ind  Longfellow's  Spanish  Student,  in  which  case  the  copyright 
s  more  valuable  than  the  stage-right.  Or  the  play  may  be 
icted  only,  like  the  imported  British  melodramas,  and  of  so 
ilight  a  literary  merit  that  no  one  would  care  to  read  it,  in  which 
:ase  the  stage-right  would  be  more  valuable  than  the  copyright. 
3r  the  drama  may  be  both  readable  and  actable,  like  Shaks- 
)ere*s  and  Sheridan's  plays,  like  Augier's  and  Labiche's,  in 
vhich  case  the  author  derives  a  double  profit,  controlling  the 
)ublication  by  copyright  and  controlling  performance  by  stage- 
ight.     It  was  in   1791,  as  we  have  seen,  that  France  granted 

^  Mr.  I  )ronc  uses  the  word  "  pla\Tight,"  but  this  is  identical  in  sound  with  **  pl^T- 
mght/'  and  it  seems  better  to  adopt  the  word  "stage-right,"  first  emfdojred  by 
.'harles  Rcadc 
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Stage-right.  In  England,  '*  the  first  statute  giving  to  dramatists 
the  exclusive  right  of  performing  their  plays  was  the  3  and  4 
William  IV,  c.  15,  passed  in  1853,"  says  Mr.  Drone  (page  601). 
In  the  United  States  stage-right  was  granted  in  185 1  to  drama- 
tists who  had  copyrighted  their  plays  here. 

Closely  akin  to  the  stage-right  accorded  to  th6  dramatist  is 
the  sole  right  of  dramatization  accorded  to  the  novelist.  Indeed, 
the  latter  is  an  obvious  outgrowth  of  the  former.  Until  the 
enormous  increase  of  the  reading  public  in  this  century,  conse- 
quent upon  the  spread  of  education,  the  novel  was  an  inferior 
form  to  the  drama  and  far  less  profitable  pecuniarily.  It  is  only 
within  the  past  hundred  years, — one  might  say,  fairly  enough, 
that  it  is  only  since  the  Waverley  novels  took  the  world  by  storm, 
—  that  the  romance  has  claimed  equality  with  the  play.  Until 
it  did  so,  no  novelist  felt  wronged  when  his  tale  was  turned  to 
account  on  the  stage,  and  no  novelist  ever  thought  of  claiming 
a  sole  right  to  the  theatrical  use  of  his  own  story.  Lodge,  the 
author  of  Rosalynde^  would  have  been  greatly  surprised  if  any 
one  had  told  him  that  Shakspere  had  made  an  improper  use  of 
his  story  in  founding  on  it  As  You  Like  It,  On  the  contrary, 
in  fact,  literary  history  would  furnish  many  an  instance  to  prove 
that  the  writer  of  fiction  felt  that  a  pleasant  compliment  had 
been  paid  him  when  his  material  was  made  over  by  a  writer  for 
the  stage.  Scott,  for  example,  aided  Terry  in  adapting  his 
novels  for  theatrical  performance ;  and  he  did  this  without  any 
thought  of  reward.  But  by  the  time  that  Dickens  succeeded 
Scott  as  the  most  popular  of  English  novelists  the  sentiment 
was  changing.  In  Nicholas  Nickleby  the  author  protested  with 
acerbity  against  the  hack  playwrights  who  made  haste  to  put  a 
story  on  the  stage  even  before  its  serial  publication  was 
finished.  His  sense  of  injury  was  sharpened  by  the  clumsy 
disfiguring  of  his  work.  Perhaps  the  injustice  was  never  so 
apparent  as  when  a  British  playwright,  one  Fitzball,  captured 
Fenimore  Cooper's  Pilot  in  1826  and  turned  Long  Tom  Coffin 
into  a  British  sailor !  —  an  act  of  piracy  which  a  recent  historian 
of  the  London  theatres,  Mr.  H.  B.  Baker,  records  with  hearty 
approval.     The  possibility  of  an  outrage  like  this  still  exists  in 
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gland.  In  France,  of  course,  the  novelist  has  long  had  the 
ilusive  right  to  adapt  bis  own  story  to  the  stage;  and  in  the 
ited  States  also  he  has  it,  if  he  gives  notice  formally  on  every 
\y  of  the  book  itself  that  he  desires  to  reserve  to  himself  the 
[it  of  dramatization.  But  England  has  not  as  yet  advanced 
s  far;   and  no  English  author  can  make  sure  that  he  may 

see  a  play  ill-made  out  of  his  disfigured  novel.      Charles 
ade  protested  in  vain  against  unauthorized  dramatization  of 

novels,  and  then,  with  characteristic  inconsistency,  made 
yrs  out  of  novels  by  Anthony  TroUope  and.  Mrs.  Hodgson 
mett  without  asking  their  consent.  But  the  unauthorized 
tish  adapter  may  not  lawfully  print  the  play  he  has  com- 
inded  from  a  copyright  novel,  as  any  multiplication  of  copies 
lid  be  an  infringement  of  the  copyright ;  and  Mrs.  Hodgson 
rnett  succeeded  in  getting  an  injunction  against  an  unauthor- 

I  dramatization  of  Little  Lord  Fauntleroy  on  proof  that 
re  than  one  copy  of  the  unauthorized  play  had  been  made 
use  in  the  theatre.  It  is  likely  that  one  of  the  forthcoming 
jifications  of  the  British  law  will  be  the  extension  to  the 
'elist  of  the  sole  right  to  dramatize  his  own  novel. 

II. 

•Vom  a  consideration  of  the  lengthening  of  the  term  of  copy- 
it  and  the  development  of  certain  subsidiary  rights  now 
uired  by  an  author,  we  come  to  a  consideration  of  the  next 
D  in  the  process  of  evolution.  This  is  the  extension  of  an 
hor*s  rights  beyond  the  boundaries  of  the  country  of  which 
is  a  citizen,  so  that  a  book  formally  registered  in  one  country 

II  by  that  single  act  and  without  further  formality  be  pro- 
:ed  from  piracy^  throughout  the  world.  This  gjreat  and 
dful  improvement  is  now  in  course  of  accomplishment ;  it 
till  far  from  complete  ;  but  year  by  year  it  advances  farther 

farther. 

"  Piracy  "  is  a  term  available  for  popular  appeal  but  perhaps  lacking  in  scientific 
sioii.  The  present  writer  used  it  in  a  little  pamphlet  on  "American  Authors 
British  Pirates  "  rather  by  way  of  retort  to  English  taunts.  Yet  the  inexact  use  of 
k'ord  indicates  the  tendency  of  public  opinion. 
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In  the  beginning  the  sovereign  who  granted  a  privilege  or  at 
his  caprice  withheld  it,  could  not,  however  strong  his  good  will, 
protect  his  subject's  book  beyond  the  borders  of  his  realm ;  and 
even  when  privilege  broadened  into  copyright,  a  book  duly 
registered  was  protected  only  within  the  state  wherein  the  cer- 
tificate was  taken  out.  Very  soon  after  Venice  accorded  the 
first  privilege  to  John  of  Spira,  the  extension  of  the  protection 
to  the  limits  of  a  single  state  only  was  found  to  be  a  great 
disadvantage.  Printing  was  invented  when  central  Europe  was 
divided  and  subdivided  into  countless  little  states  almost  inde- 
pendent, but  nominally  bound  together  in  the  Holy  Roman 
Empire.  What  is  now  the  Kingdom  of  Italy  was  cut  up  into 
more  than  a  score  of  separate  states,  each  with  its  own  laws 
and  its  own  executive.  What  is  now  the  German  Empire  was 
then  a  disconnected  medley  of  electorates,  margravates,  duchies 
and  grand-duchies,  bishoprics  and  principalities,  free  towns  and 
knight-fees,  with  no  centre,  no  head  and  no  unity  of  thought  or 
of  feeling  or  of  action.  The  printer-publisher  made  an  obvious 
effort  for  wider  protection  when  he  begged  and  obtained  a 
privilege  not  only  from  the  authorities  of  the  state  in  which  he 
was  working  but  also  from  other  sovereigns.  Thus  when  the 
Florentine  edition  of  the  Pandects  was  issued  in  1553,  the 
publisher  secured  privileges  in  Florence  first,  and  also  in  Spain, 
in  the  Two  Sicilies  and  in  France.  But  privileges  of  this  sort 
granted  to  non-residents  were  very  infrequent,  and  no  really 
efficacious  protection  for  the  books  printed  in  another  state  was 
practically  attainable  in  this  way.  Such  protection  indeed  was 
wholly  contrary  to  the  spirit  of  the  times,  which  held  that  an 
alien  had  no  rights.  In  France,  for  example,  a  ship  wrecked  on 
the  coasts  was  seized  by  the  feudal  lord  and  retained  as  his, 
subject  only  to  the  salvage  claim.^  In  England  a  wreck  be- 
longed to  the  King  unless  a  living  being  (man,  dog  or  cat) 
escaped  alive  from  it ;  and  this  claim  of  the  crown  to  all  the 
property  of  the  unfortunate  foreign  owner  of  the  lost  ship  was 
raised  as  late  as  1771,  when  Lord  Mansfield  decided  against  it. 
When  aliens  were  thus  rudely  robbed  of  their  tangible  posses- 

1  A.  C.  Bernheim,  History  of  the  Law  of  Aliens  (N.Y.  1885),  p.  58. 
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)ns,  without  public  protest,  there  was  little  likely  to  be  fdt 
y  sense  of  wrong  at  the  appropriation  of  a  possession  so 
tangible  as  copyright. 

What  was  needed  was,  first  of  all,  an  amelioration  of  the  feel- 
^  toward  aliens  as  such ;  and  second,  such  a  federation  of 
e  petty  states  as  would  make  a  single  copyright  e£Fective 
roughout  a  nation,  and  as  would  also  make  possible  an  inter- 
tional  agreement  for  the  reciprocal  protection  of  literary 
operty.  Only  within  the  past  hundred  years  or  so  has  this 
nsolidation  into  compact  and  homogeneous  nationalities  taken 
ice.  In  the  last  century,  for  example,  Ireland  had  its  own 
Mrs  and  Irish  pirates  reprinted  at  will  books  covered  by  English 
pyright.     In  the  preface  to  Sir  Charles  Grandison^  published 

1753,  Richardson,  novelist  and  printer,  inveighed  against  the 
ratical  customs  of  the  Hibernian  publishers.  In  Italy,  what 
is  published  in  Rome  had  no  protection  in  Naples  or  Flor- 
ce.  In  Germany,  where  Luther  in  his  day  had  protested  in 
in  against  the  reprinters,  Goethe  and  Schiller  were  able  to 
ike  but  little  money  from  their  writings,  as  these  were  con- 
mtly  pirated  in  the  other  German  states  and  even  imported 
to  that  in  which  they  were  protected  to  compete  with  the 
thor's  edition.    In  1826,  Goethe  announced  a  complete  edition 

his  works,  and,  as  a  special  honor  to  the  poet'in  his  old  age, 
:he  Bundestag  undertook  to  secure  him  from  piracy  in  German 
:ies."  ^  With  the  union  of  Ireland  and  Great  Britain,  with  the 
cretion  about  the  kingdom  of  Sardinia  of  the  other  provinces 

Italy,  with  the  compacting  of  Germany  under  the  hegemony 

Prussia,  this  inter-provincial  piracy  has  wholly  disappeared 
thin  the  limits  of  these  national  states. 

The  suppression  of  international  piracy  passes  through  three 
ases.  First,  the  nation  whose  citizens  are  most  often  de- 
oiled —  and   this  nation   has  nearly  always  been   France 

deavors  to  negotiate  reciprocity  treaties,  by  which  the  writers 

each  of  the  contracting  countries  may  be  enabled  to  take  out 
pyrights  in  the  other.  Thus  France  had,  prior  to  1852,  spe- 
d  treaties  with  Holland,  Sardinia,  Portugal,  Hanover  and  Great 

>  G.  H.  Lewes,  Life  and  Works  of  Goethe,  p.  545, 
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Britain.  Secondly,  a  certain  number  of  nations  join  in  an  inter- 
national convention,  extending  to  the  citizens  of  all  the  copy- 
right advantages  that  the  citizens  of  each  enjoy  at  home.  Third, 
a  state  modifies  its  own  local  copyright  law  so  as  to  remove  the 
disability  of  the  alien.  This  last  step  was  taken  by  France  in 
1852  ;  and  in  1886,  Belgium  followed  her  example. 

The  French  seeking  equity  are  willing  to  do  equity ;  they  ask 
no  questions  as  to  the  nationality  or  residence  of  an  author  who 
offers  a  book  for  copyright ;  and  they  do  not  demand  reciprocity 
as  a  condition  precedent.  Time  was  when  the  chief  complaint 
of  French  authors  was  against  the  Belgian  reprinters ;  but  the 
Belgians,  believing  that  the  ship  of  state  was  ill-manned  when 
she  carried  pirates  in  her  crew,  first  made  a  treaty  with  France 
and  then  modified  their  local  law  into  conformity  with  the 
French.  These  two  nations,  one  of  which  was  long  the  head- 
quarters of  piracy,  now  stand  forward  most  honorably  as  the 
only  two  which  really  protect  the  full  rights  of  an  author. 

Most  of  the  states  which  had  special  copyright  treaties  one 
with  another  have  adhered  to  the  convention  of  Berne,  finally 
ratified  in  1887.  Among  them  are  France,  Belgium,  Germany, 
Spain,  Italy,  Great  Britain  and  Switzerland.  The  adhesion  of 
Austro-Hungary,  Holland,  Norway  and  Sweden  is  likely  not 
long  to  be  delayed.  The  result  of  this  convention  is  substan- 
tially to  abolish  the  distinction  between  the  subjects  of  the  adher- 
ing powers  and  to  give  to  the  authors  of  each  country  the  same 
faculty  of  copyright  and  of  stage-right  that  they  enjoy  at  home, 
without  any  annoying  and  expensive  formalities  of  registration 
or  deposit  in  the  foreign  state. 

The  United  States  of  America  is  now  the  only  one  of  the 
great  powers  of  the  world  which  absolutely  refuses  the  pro- 
tection of  its  laws  to  the  books  of  a  friendly  alien.^  From 
having  been  one  of  the  foremost  states  of  the  world  in  the 
evolution  of  copyright,  the  United  States  has  now  become  one 
of  the  most  backward.     Nothing  could  be  more  striking  than  a 

^  If  a  foreign  dramatist  chooses  to  keep  his  play  in  manuscript,  then  the  American 
courts  will  defend  his  stage-right;  but  the  foreign  dramatist  is  the  only  alien  author 
whose  literary  property  is  assured  to  him  by  our  courts. 
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trast  of  the  liberality  with  which  the  American  law  treats  the 
dgn  inventor  and  the  niggardliness  with  which  it  treats  the 
dgn  author.     In  his  Popular  Government  (page  247)  the  late 

Henry  Sumner  Maine  declared  that  '*the  power  to  grant 
snts  by  Federal  authority  has  .  made  the  American 
pie  the  first  in  the  world  for  the  number  and   ingenuity  of 

inventions  by  which  it  has  promoted  the  •  useful  arts '  ; 
le  on  the  other  hand,  the  neglect  to  exercise  this   pow^er  for 

advantage  of  foreign  writers  has  condemned  the  whole 
lerican  community  to  a  literary  servitude  unparalleled  in  the 
:ory  of  thought." 

Brandek    Matthbws. 


THE    ECONOMIC    SCHOOLS   AND   THE    TEACHING 
OF   POLITICAL   ECONOMY   IN   FRANCE.     * 

A    RECENT    American    writer,   after   justly   praising    the 
marked    progress    of    economic    science    in    Germany, 
expresses  himself  as  follows  concerning  France : 

France  has  done  almost  nothing  for  the  evolution  of  economic  science 
since  the  outbreak  of  the  French  Revolution  of  1789.  Political 
economy  has  in  France  degenerated  into  a  mere  tool  of  the  powerful 
class.  Nothing  is  so  calculated  to  fill  one  with  despair  for  France  as 
French  political  economy.  Rabid  socialism  confronts  cold-blooded, 
selfish  political  economy,  and  where  is  a  common  standing  ground? 
There  is  so  little  economic  liberalism  in  no  other  modem  nation.* 

This  is  a  severe  judgment ;  and,  unfortunately  for  us,  it  is  not 
merely  an  individual  opinion.  Many  economists,  not  only  in 
America  but  also  in  Europe,  would  be  likely  to  express  the 
same  conclusion,  although  possibly  in  a  milder  form.  It  is  a 
commonly  accepted  opinion  in  the  scientific  world  that  the 
study  of  economics  in  France  is  decidedly  on  the  wane ;  that 
the  French  genius,  which  formerly  took  the  initiative  in  so 
many  fields,  and  which  even  in  the  domain  of  economics  paved 
the  way  for  Adam  Smith,  has  become  barren ;  and  that  her 
most  distinguished  economists  are  something  like  riding-school 
horses,  well  trained,  but  trained  to  move  continually  in  the 
same  circle. 

With  two  or  three  exceptions,  French  authors  are  seldom 
quoted  in  recent  economic  works.  An  examination  of  the 
lists  of  authorities  now  usually  appended  to  new  publications 
will  convince  us  of  this  fact.  And  if  by  chance  a  French 
name  is  mentioned,  it  is  usually  not  in  very  flattering  terms. 
Professor  Ingram,  in  his  History  of  Political  Economy^  gives 
only  a  very  small  place  to  the  French.      As  for  the  German 

*  Kly,  Introduction  to  Political  Kconomy,  p.  324. 
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xonomists,  it  is  an  accepted  fact  with  them  that  the  Frendi 
economists  are  trifling  and  superficial,  adroit  in  extricating 
hemselves  from  tight  places,  but  incapable  of  deep  or  origi- 
lal  thought  and  unable  e\'en  to  understand  German  science. 

There  is  indeed  a  certain  element  of  injustice  in  this 
rerdict,  —  the  injustice  which  ever  condemns  the  losing  side 
^lineteen  years  ago  the  French  sustained  an  overvirhelming 
lefeat  The  consequences  have  been  felt  not  only  in  the  field 
>f  politics  but  in  all  other  domains,  even  in  those  where  the 
ortune  of  war  seems  to  play  no  part.  The  defeat  of  their 
ktandards  and  the  humiliation  of  their  soldiers  were  quite 
sufficient  to  impair  their  prestige  throughout  the  whole  world 
md  to  react  on  their  industries,  their  fashions  and  their 
anguage.  Their  Lyons  silk  appeared  less  beautiful,  their  cham- 
pagnes less  sparkling,  their  Parisian  women  less  pretty  and 
:heir  economists  less  learned !  And  let  no  one  believe  that 
:his  feeling  is  confined  to  the  masses.  The  most  distin-' 
juished.  intellects  are  unconsciously  influenced  by  it.  They 
dso  are  swept  along  by  the  irresistible  current.  All  for- 
iigners  now  flock  to  the  German  universities.  It  is  only  there 
hat  they  learn  to  know  French  science,  which,  as  we  can 
•eadily  imagine,  is  not  likely  to  be  presented  to  them  in  the 
nost  favorable  light.  French  science  in  Europe  partly  shares 
:he  fate  of  the  French  republic.  It  is  kept  in  the  background. 
AlS  an  Italian  professor  very  wittily  wrote  to  me  lately,  the 
'triple   alliance'*  has   been  carried  into   the  scientific  world 

But  making  all  allowance  for  the  bias  of  our  judges,  it 
nust  be  owned  that  their  judgment  contains,  unfortunately, 
ar  too  large  an  element  of  truth.  It  is  only  too  true  that  for 
lome  time,  and  especially  of  late  years,  economic  science  in 
France  has  simply  followed  the  traditions  of  the  old  school 
md  has  opened  out  no  new  vistas  to  the  mind.  It  is  not  to 
)e  denied  that  in  the  economic  movement  of  our  day  France 
las  played  by  no  means  so  brilliant  a  part  as  in  philology,  in 
nathematics,  in  biology  or,  above  all,  in  art  and  letters.  Not 
hat  she  has  failed  to  produce  superior  men,  —  men  in  our 
ipinion   equal   to   those  of  any  other  country, — but    certain 
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causes  have  paralyzed  their  genius  and  have  prevented  it 
from  obtaining  those  results  which  a  more  favorable  environ- 
ment would  have  secured. 

I  desire  here  to  investigate  as  impartially  as  possible  the 
causes  which  have  impeded  the  progress  of  economic  science 
in  France,  and  which  have  prevented  her  from  occupying  a 
position  as  prominent  as  she  could  rightfully  have  claimed. 
This  investigation  will  perhaps  be  not  without  benefit  to  the 
American  public,  who,  while  there  is  yet  time,  may  learn 
from  our  example  what  dangers  to  avoid. 


I. 

I  have  just  remarked  that  if  the  results  achieved  by  French 
economics  have  not  been  what  we  might  expect,  it  is  not  for 
want  of  men.  Let  me  begin  by  recalling  some  of  the  less 
familiar  names.  It  is  now  generally  acknowledged  that  the 
Physiocrats  —  or  rather,  as  they  were  then  already  called,  the 
Economists  —  were  the  real  founders  of  political  economy. 
The  time-honored  title  of  father  of  political  economy,  con- 
ferred upon  Adam  Smith,  is  a  marked  injustice  to  that  pha- 
lanx of  eminent  men,  Quesnay,  Dupont  de  Nemours,  Mercier 
de  la  Riviere,  the  abb^  Baudeau,  Letrosne,  Turgot,  Condor- 
cet,  the  marquis  de  Mirabeau.  In  no  other  country  and  at 
no  other  epoch  has  so  brilliant  a  school  sprung  so  suddenly 
into  being,  and  never  perhaps  has  the  science  excited  an 
enthusiasm  so  general  and  so  ardent.  The  somewhat  scornful 
indifference  with  which  the  works  of  the  Physiocrats  have  been 
treated,  and  for  which  France  herself  is  chiefly  to  be  blamed, 
will  some  day  be  regarded  as  one  of  the  most  striking  exam- 
ples of  ingratitude  that  history  offers.  Adam  Smith  him- 
self fully  acknowledges  his  indebtedness  to  them.  It  is  even 
said  that  he  would  have  dedicated  his  work  to  Quesnay,  if 
the  latter  had  still  been  living.  Dr.  Quesnay's  first  economic 
treatise  was  published  in  1756,  that  is  to  say,  twenty  years 
before  the  appearance  of  Adam  Smith's  great  work.  This  is 
not  the  place  to  analyze  or  to  criticize  the   theories  of  the 
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r'hysiocrats.  I  desire  only  to  point  out,  that  although  we 
nay  tax  them  with  many  errors,  excusable  in  beginners,  we 
:ertainly  cannot  charge  them  with  want  of  originality.  To 
rite  but  one  example :  the  famous  system  of  Henry  George 
vhich  has  caused  such  commotion  was  taught  word  for  word 
)y  the  Physiocrats.  Henry  George  acknowledges  this  him- 
;elf,  although  he  asserts  that  he  is  only  indirectly  acquainted 
vith  their  works.  "The  French  economists  of  the  last  cen- 
ury,**  he  says,  "headed  by  Ouesnay  and  Turgot,  proposed 
ust  what  I  have  proposed,  that  all  taxation  should  be  abol- 
shed,  save  a  tax  upon  the  value  of  land."^ 

But  we  must  not  believe  that  the  science  of  economics  in 
France  has  spoken  its  first  and  last  word  through  the  Physio- 
:rats,  or  that  it  has  remained  silent  for  a  whole  century.  It 
las  had  since  then  illustrious  exponents  of  world-wide  reputa- 
:ion.  It  has  had  other  exponents  of  no  less,  perhaps  even 
)f  greater  eminence,  of  whom  no  one  speaks.     It  is  unneces- 

^  Progress  and  Poverty,  book  viii,  chap.  iv.  As  Mr.  George  declares  that  he  knows 
he  Physiocrats  only  at  second-hand,  and  as  the  same  is  probably  true  of  many 
\merican  readers,  I  reproduce  here  by  way  of  curiosity  one  of  the  passages  in 
vhich  we  may  find  Henry  George's  doctrine  most  clearly  expounded.  The  passage 
s  from  Mercier  do  la  Riviere's  work  on  The  Natural  Order  of  Political  Society: 
*■  This  order  may  be  summed  up  in  two  fundamental  rules  :  first,  that  taxation  should 
lot  be  arbitrary;  second,  that  it  should  be  nothing  but  the  result  of  the  co*ownerahip 
)f  the  sovereign  in  the  net  produce  of  the  land  within  its  domain.  .  .  .  Thus  the 
essential  form  of  the  tax  consists  in  taking  the  tax  directly  where  it  is,  and  in  not 
vishing  to  take  it  where  it  is  not.  According  to  what  I  have  stated  in  preceding 
;hapters,  it  is  evident  that  the  fund  out  of  which  the  tax  is  paid  cannot  be  found  in 
he  hands  of  the  landowners,  or  rather  of  the  farmers  who  in  this  respect  reptesent 
hem.  For  they  receive  this  fund  from  the  land  itself,  and  when  they  turn  it  over 
o  the  sovereign  they  do  not  give  anything  which  really  belongs  to  them.  It  is  there- 
ore  from  them  that  the  tax  must  be  demanded  in  order  that  it  may  not  be  a  burden 
►n  any  one."  ("  Cct  ordre  se  trouve  tout  entier  renferme  dans  deux  regies  Ibnda* 
nentales:  la  premiere,  que  Timpdt  n'ait  rien  d'arbitraire;  la  seconde,  qu^ii  ne  saii 
ue  le  rcsultat  de  la  copropriite  acquise  au  sotrverain  dans  Us  produiis  ntts  ties  terres 
!Sr  sa  dotnination,  .  .  .  Ainsi  la  forme  essentielle  de  I'impdt  consiste  h.  prendre 
lirectemcnt  TimpSt  ou  il  est  et  h.  ne  pas  vouloir  le  prendre  oii  il  n*est  pas.  D*api^  ce 
[ue  j*ai  dit  dans  les  cliapitres  pr^c^dents,  il  est  evident  que  les  fonds  qui  apparti- 
nnent  ^  I'impot  ne  peuvent  se  trouver  que  dans  les  mains  des  propri^taires  foncieis 
>u  plutdt  des  cultivateurs  ou  fermiers  qui,  h  cet  6gard,  les  repr6sentent;  ceoz-ci 
e^oivent  ces  fonds  de  la  terre  meme  et  lorsquHls  Us  rendent  au  sottverain^  tit  ne 
'onnent  rien  de  ee  qui  Uur  appartient:  ^est  done  h  eux  quHl  faui  demander  Piwt^ 
our  quHl  ne  soil  <>  la  charge  de  personne**) 
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sary  to  mention  the  name  of  J.  B.  Say,  who,  in  a  treatise 
which  has  been  translated  into  all  languages,  first  sketched 
the  complete  plan  of  the  classic  text  book  of  political  econ- 
omy, with  its  four  divisions  and  its  symmetrical  arrangement ; 
a  plan  which  has  been  followed  without  much  change  by  all 
writers  of  text  books  to  the  present  day.  Nor  is  it  necessary 
to  mention  the  name  of  Bastiat,  the  very  incarnation  of  opti- 
mistic economics,  who  displayed  in  his  work  an  eloquence  and 
an  ardor  unparalleled  in  the  literature  of  the  science.  Nor 
shall  I  mention  others,  dii  minores^  such  as  Dunoyer,  who 
developed  the  idea,  at  that  time  new,  of  including  among  eco- 
nomic goods  or  wealth  immaterial  products  and  services;  nor 
Michel  Chevalier,  who  was  one  of  the  first  to  turn  to  the 
economic  development  of  the  United  States  for  ideas  and 
illustrations. 

But  all  these  economists  belong  to  the  classical  school  — 
to  the  school  which  has  exclusively  controlled  and  which  to-day 
still  dominates  the  thought  of  France.  I  would  say  a  word  of 
some  other  dissenting  economists  who,  precisely  because  of 
their  dissent  and  of  certain  reasons  that  I  shall  mention  later, 
remained  unknown  to  fame  and  received  a  tardy  recognition 
only  when  at  last  discovered  by  foreigners. 

The  first  of  these  was  Condillac,  —  like  Adam  Smith  a 
philosopher  and  an  economist,  but  who,  in  contradistinction 
to  Smith,  was  well  known  as  a  philosopher  and  almost 
unknown  as  an  economist.  Nevertheless  he  published  in 
1776,  simultaneously  with  the  appearance  of  Smith's  famous 
Inquity,  the  Treatise  on  Commerce  and  Government,  a  work 
which  abounds  in  profound  thoughts,  and  in  which  the  very 
recent  theory  of  value,  that  of  relative  or  final  utility,  was 
already  clearly  demonstrated.  Condillac  not  only  shows  that 
the  value  of  commodities  depends  on  their  utility,  but  he 
proves  in  addition  that  this  utility  is  necessarily  a  function 
of  their  quantity.^      Without   doing   injustice  to  the   illustri- 

^As  Q>ndillac's  work  is  probably  read  by  Americans  even  less  frequently  than 
are  those  of  the  Physiocrats,  it  will  perhaps  be  of  service  to  quote  a  few  sentences 
from  his  theory  of  value :    "  Since  value  is  based  on  wants,  it  is  natural  that  the 
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>us  Glasgow  professor,  wc  may  confess  that  we  should  look 
n  vain  for  a  similar  analysis  of  value  in  his  Inquiry.  To  be 
nore  successful  in  our  search  we  must  skip  an  entire  century 
intil  we  reach  Stanley  Jevons,  who  expresses  himself  in  almost 
>recisely  the  same  words  as  those  of  Condillac,  quoted  in  the 
lote,  and  who  moreover  gives  due  credit  to  his  predecessor. 
3ondillac  was  not  exactly  a  heretic.  In  his  time  there  were 
scarcely  any  separate  schools.  But  he  was  already  a  dissenter 
rom  the  dominant  school  of  the  Physiocrats  ;  and  this  sufficed 

0  condemn  his  work  and  to  enable  J.  B.  Say  to  pass  the  follow- 
ng  summary  judgment  on  it :   "  Condillac  sought  to  establish 

1  particular  system  regarding  a  subject  which  he  did  not  under- 
stand, but  there  are  some  good  ideas  to  be  found  in  the  midst 
)f  this  chatter."  ^ 

The  second  of  these  forgotten  economists  was  Dupuit,  an 
mgineer.  He  published  in  1846  and  1849,  ^^  ^  periodical  well 
cnown  even  outside  of  France  to  engineers,  but  little  read  by 
economists,  the  Annales  des  Potits  et  Chaussies^  two  purely 
echnical  articles  on  transportation.     In  these  articles,  in  the 


Qore  argent  the  want,  the  greater  the  value  of  the  commodity,  and  the 
he  want,  the  smaller  the  value  of  the  commodity.  Value  hence  increases  with  the 
carcity  of  commodities  and  decreases  with  their  abundance.  It  may  even  decrease 
o  such  an  extent  as  to  disappear  entirely  ...  for  value  depends  less  on  the  thing 
tself  than  on  our  estimate  of  it,  and  this  estimate  again  is  in  exact  ratio  to  our  wants, 
t  rises  and  falls  as  our  wants  themselves  increase  and  diminish.  ...  It  is  not 
rue  that  in  an  exchange  equal  value  is  given  for  equal  value.  On  the  contrary,  each 
ontracting  party  always  gives  a  smaller  value  for  a  greater.  Why?  Because,  since 
ommodities  only  have  a  value  relative  to  our  wants,  what  is  valuable  to  one  is  less  so 

0  the  other  and  vice  versa"    ("  Puisque  la  valeur  des  choses  est  fondee  sur  Ic  besoin, 

1  est  naturel  qu'un  besoin  plus  senti  donnc  aux  choses  une  plus  grande  valeur  et  qu'un 
»esoin  moins  senti  leur  en  donne  une  moindre.  La  valeur  des  choses  croit  done  dans 
\  rarete  et  diminue  dans  Tabondance.  Elle  pent  m§me  dans  Tabondance  diminner 
u  point  de  devenir  nulle.  .  .  .  Car  la  valeur  est  moins  dans  la  chose  que  dans 
estime  que  nous  en  faisons,  et  cette  estime  est  relative  k  notre  besoin :  elle  croit  et 
iminue  comme  notre  besoin  croit  et  diminue  lui-mlme."  Traite  sur  le  Commerce 
t  le  Gouvernement«  chap,  i .  "II  est  faux  que  dans  les  6changes  on  donne  valeur 
gale  pour  valeur  egale.  Au  contraire,  chacun  des  contractants  en  donne  toujoors  one 
loindre  pour  une  plus  grande.  Pourquoi?  C*est  que  la  chose  n'a3rant  qu'une  valeur 
elative  k  nos  besoins,  ce  qui  est  plus  pour  Tun  est  moins  pour  Tautre  et  r^ciproque- 
lent."    Ibid,  chap.  5.) 

^  "  Condillac  a  cherche  k  se  faire  un  systeme  particulier  sur  une   chose   qu'fl 
'entendait  point,  mais  il  y  a  quelques  bonnes  id6es  a  recueillir  dans  ce  babil.* 


*» 
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course  of  a  general  discussion  on  the  usefulness  of  public 
works,  he  enters  into  a  remarkable  argument  of  far-reaching 
importance  on  utility  and  value.  Under  the  name  of  relative 
utility,  he  advances  a  theory  of  value  similar  to  that  already 
outlined  by  Condillac,  but  strengthened  by  the  application  of 
mathematics,  —  the  very  theory,  in  fact,  of  which  in  our  days 
Jevons,  Walras  and  Menger  all  claim  to  be  the  discoverers. 
We  have  therefore  every  reason  to  assert  that  this  great  theory, 
which  now  seems  to  have  become  an  integral  part  of  economic 
science,  is  really  of  French  origin. 

The  third,  and  the  one  most  worthy  of  fame,  although  he 
had  barely  caught  a  glimpse  of  it  when  death  overtook  him, 
was  Cournot.  He  also  was  at  the  same  time  a  philosopher 
and  an  economist  —  an  economist  recognized  to-day  by  the 
common  consent  of  all  those  who  apply  mathematics  to  political 
economy  as  the  founder  of  their  method.  In  a  short  treatise 
published  in  1838  under  the  title,  Reclurches  sur  les  Principes 
Mathhnatiques  €le  la  Thiorie  des  Richesses,  Cournot  applies 
integral  calculus  to  the  study  of  the  problems  of  value,  as 
subject  alternately  to  the  law  of  monopoly  and  to  that  of 
competition  ;  and  all  this  with  a  power  of  analysis  which  unfor- 
tunately lies  far  beyond  the  mental  grasp  of  the  masses,  but 
which  has  excited  the  highest  admiration  amongst  those  capable 
of  understanding  it.  Stanley  Jevons  calls  it  "wonderful,"  and 
Edgeworth  terms  it  "masterly."  He  was  one  of  the  first  to 
show  the  shortcomings  of  the  law  of  supply  and  demand  as  the 
explanation  of  value,  and  also  the  weakness  of  the  arguments 
advanced  in  favor  of  free  trade. 

Cournot's  work  nevertheless  remained  buried  in  the  gloom  of 
utter  indifference,  and  I  do  not  know  that  a  single  copy  was 
ever  sold.  But  twenty  years  later,  attributing  his  defeat  to  the 
dryness  of  his  algebraic  formulas,  Cournot  published  another 
work,  in  which  he  reproduced  about  the  same  ideas,  but  divested 
them  of  all  mathematical  forms.  Finally,  in  1877,  he  attempted 
for  the  third  time  to  imbue  the  public  with  his  ideas,  in  a  still 
more  elementary  form,  and  prefaced  his  work  with  the  following 
melancholy  words :  "  If  again  I  lose  my  suit,  I  shall  have  left 
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)nly  the  consolation  that  seldom  forsakes  the  unfortunate  — 
hat  of  believing  that  the  decision  rendered  against  them  will 
)ne  day  be  set  aside  in  the  interest  of  the  law,  that  is,  of 
ruth.'*  ^  And  indeed  he  lost  his  suit  again.  He  died  soon 
ifter,  just  as  the  attention  of  foreigners,  at  length  attracted  to 
lis  work,  was  about  to  "  order  a  new  trial "  and  to  recompense 
lim  for  the  indifference  of  his  fellow-citizens.  I  do  not  believe 
hat  a  single  journal  or  review  gave  him  an  obituary  notice, 
rhe  Dictiofifiaire  d'Ecanomie  Politique ^  published  in  1856,  does 
lot  even  mention  his  name  ;  and  yet  it  gives  the  biographies,  or 
It  least  the  names,  of  more  than  thirteen  hundred  economists, 
)r  authors  who  have  written  on  political  economy  !  * 

If  I  have  entered  with  some  detail  into  the  account  of  Coumot, 
t  is  because  it  throws  so  clear  a  light  on  the  peculiar  condition 
)f  economic  science  in  France.  It  is  clear  that  circumstances 
nust  have  been  very  unfavorable  to  the  growth  and  develop- 
nent  of  new  ideas,  when  a  man  of  Cournot's  genius,  who  in  any 
)ther  country  would  have  been  an  accepted  leader,  did  not 
succeed  in  finding  a  single  disciple. 

If  now  we  bear  in  mind  that,  besides  those  who  in  the  strict 
jense  of  the  word  were  economists,  Auguste  Comte,  the  illus- 
rious  founder  of  sociology,  was  a  Frenchman ;  and  that  of  the 
our  great  socialists  of  the  first  half  of  the  century,  Fourier, 
3wen,  St.  Simon  and  Proudhon,  three  were  French,  —  we  shall 
>oon  convince  ourselves  that  in  the  social  sciences  as  elsewhere, 
France  has  at  no  period  been  wanting  in  vigorous  thinkers, 
md  even  in  men  well  fitted  to  be  leaders.  Even  at  the  present 
lay,  if  we  count  only  the  living,  France  may  boast  of  an  array 
)f  economists  as  numerous  and  as  brilliant  as  those  of  any  other 
rountry.  I  may  cite  the  names  of  MM.  Paul  Leroy-Beaulieu,  dc 
VIolinari,  Courcelle-Seneuil,  Levasseur,  Lten  Say,  Baudrillart, 
?*r6d^ric  Passy  and  Maurice  Block.     I  may  cite  others  less  well 

^  "  Si  je  perds  encore  une  fois  mon  proc^  il  ne  me  restera  qae  la  consolation  qm 
k*abaiidonne  gu^re  les  disgraci^ :  celle  de  penser  qae  rarrftt  qui  les  condamne  Msa 
in  jour  cass£  dans  I'interet  de  la  loi,  c*est-a-dire  de  la  v6rite.'*  Revue  Sonmudie  dcs 
doctrines  Economiques. 

2  As  for  Dupuit,  the  Dictionnaire  mentions  his  name  and  the  tide  of  his  two 
ssays,  nothing  more.    To  Condillac  the  Dictionnaire  devotes  a  somewhat 
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known  but  equally  worthy  of  fame  ;  as,  for  example,  M.  de 
Foville,  who  has  treated  statistical  subjects  with  remarkable 
clearness  and  intelligence;  M.  Juglar,  who  has  made  a  specialty 
of  predicting  economic  crises ;  M.  Pigeonneau,  the  author  of 
a  very  remarkable  history  of  French  commerce;  M.  Claudio 
Jannet,  who  has  written,  among  other  works,  one  on  the  United 
States  of  to-day,  which  has  gone  through  numerous  editions ; 
M.  Cheysson,  one  of  the  organizers  of  the  section  of  social 
economy  which  met  with  such  well-earned  success  at  the 
Exhibition  of  1889.  Besides  these,  there  are  in  the  univer- 
sities, in  the  socialistic  school  and  in  the  Catholic  school, 
others  whom  I  do  not  name  for  fear  of  indefinitely  extending 
my  list.  All  or  nearly  all  are  distinguished  writers,  and  some 
are  eloquent  orators.  If  it  be  true  that  their  works  are  dis- 
tinguished by  the  peculiarly  French  qualities  of  clearness, 
precision  and  good  sense,  rather  than  by  depth  of  thought,  still 
we  shall  not  find  them  wanting  in  patient  research  and  broad 
views. 

Thus  we  find  ourselves  brought  back,  but  with  increasing 
perplexity,  to  the  question  which  was  propounded  at  the  outset. 
If  France  always  had,  and  still  has  distinguished  economists, 
why  does  she  not  occupy  a  place  worthy  of  herself  in  the  eco- 
nomic movement  of  to-day }  Why,  when  we  hear  everywhere 
of  the  "German  school"  and  of  the  "English  school,"  —  and, 
of  late,  even  of  the  "  Austrian  school "  and  of  the  "  American 
school,"  —  is  the  "  French  school  "  never  mentioned  } 


II. 

There  certainly  is  a  school  in  France.  But  by  what  name 
shall  we  call  it }  The  classical  or  orthodox  school }  Not 
exactly ;  for  if  it  has  preserved  the  method  and  the  frame- 
work of  the  classical  school,  it  has  rejected  any  number  of  its 
theories,  even  the  most  important  ones,  such  as  the  Ricardian 

article,  gives  him  an  honorable  rank  "  among  the  popularizers  "  (these  are  the  actual 
words),  and  blames  him  only  for  some  errors  on  the  subject  of  value,  especially  "for 
having  caused  serious  confusion  between  value  and  utility." 
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lieory  of  rent,  the  wage-fund  doctrine  and,  in  many  cases,  also 
[le  law  of  Malthus.  M.  Leroy-Beaulieu,  in  the  preface  to  his 
Issai  sur  la  Repartition  des  Richesses,  goes  so  far  as  to  maintain 
iat  the  whole  classical  theory  of  distribution  must  be  recon- 
tructed. 

The  liberal  school?  In  one  sense,  yes,  because  it  always 
dopts  for  its  motto  laisser  faire^  laisser  passer.  But  certainly 
:  is  not  liberal,  if  we  take  that  sense  of  the  word  w^hich  suggests 
road  ideas  and  tolerance  of  contrary  opinions  ;  for  in  this 
aspect  no  school  has  shown  itself  more  illiberal,  more  narrow, 
lore  rigidly  sectarian.  What  Dr.  Ely  has  said  is  entirely  true : 
There  is  so  little  liberalism  in  no  other  modem  nation." 

The  deductive  school }    This  term  would  not  be  appropriate ; 
)r  many  of  its  most  distinguished  exponents  are  statisticians 
ither  than  economists,  relying  on  facts  alone  and  priding  them- 
slves  on  being  practical  men.     If  only  they  had  shown  some 
ttle  inclination  toward  general  propositions  and  the  deductive 
lethod,   we   should   not   blame   them.     We  feel   much  more 
^mpted  to  blame  them  for  not  having  given    even  a  modest 
lace  to  the   deductive   method  par  excellence  —  that  method 
hich  had  begun  to  take  such  firm  root  in  France,  but  which 
as  to  be  transplanted  to  foreign  countries,  —  the  mathematical 
method. 

Its  proper  name  is  the  optimistic  school.  The  assumption 
lat,  if  the  actual  condition  of  things  is  not  very  good,  it  is 
:  least  the  best  possible ;  the  fixed  determination  to  seek  a 
istification  for  the  economic  organization  as  it  exists  in  all  its 
lain  lines,  such  as  private  property  in  land,  freedom  of  industry, 
)mpetition,  the  wages  system ;  the  resolve  to  oppose  all  efforts 
hich  look  to  a  serious  modification  of  these  institutions, — 
ich  are  the  chief  characteristics  of  the  school.  M.  Leroy- 
eaulieu,  after  half  a  century,  simply  follows  in  the  footsteps 
■  Bastiat,  although  he  has  repudiated  the  latter's  doctrines. 
he  words  are  different,  but  the  tune  is  the  same.  The  one,  in 
s  Hannonies  Economiques,  sets  himself  the  task  of  proving 
lat  all  existing  inequalities  in  property  may  be  traced  back, 
id  are  directly  proportionate,  to  differences  in  individual  labor ; 
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and  that  these  inequalities,  after  all,  are  insignificant  beside 
the  beilefits  which  nature  lavishes  freely  and  equally  upon  all. 
The  other,  in  his  Essai  sur  la  Repartition  des  Rickesses,  which 
has  just  been  mentioned,  develops  the  thesis  that  the  existing 
inequalities  among  men  are  much  less  than  they  seem,  and 
that  their  tendency  is  to  disappear  gradually  through  the  mere 
working  of  natural  laws  and  of  free  competition,  —  an  assertion 
which,  I  fear,  the  economic  evolution  of  the  United  States  is  far 
from  confirming.  If  this  school  rejects  certain  laws  which 
the  orthodox  writers  consider  fundamental,  —  such  as  that  of 
Ricardo,  that  of  Malthus  or  the  wage-fund  theory,  —  it  is  pre- 
cisely because  these  laws  have  a  pessimistic  character,  because 
they  do  not  present  the  existing  state  of  society  or  its  future 
prospects  in  a  favorable  light.  If,  on  the  contrary,  certain  other 
classical  doctrines,  such  as  the  fall  in  the  rate  of  interest,^  are 
warmly  defended  by  the  French  school,  it  is  because  these  laws 
present  human  affairs  in  a  more  hopeful  light. 

It  is  natural  that  this  school,  convinced  of  the  excellence  and 
the  permanence  of  the  present  economic  order,  should  oppose 
as  useless  and  harmful  all  attempts  to  change  it  in  any  of  its 
essential  characteristics ;  not  only  when  the  change  is  sought 
through  state  interference,  as  by  regulating  labor,  establishing 
protectionist  duties  or  fixing  the  price  of  bread  or  meat,  but  also 
where  changes  are  attempted  through  private  initiative,  where 
the  appeal  is  to  freedom,  and  where  a  school  that  professes  to 
be  liberal  might  well  be  expected  to  show  sympathy.  The  atti- 
tude of  the  French  school  on  these  questions  proves  it  to  be 
more  optimistic  than  liberal.  Its  members  are  almost  unani- 
mous, for  example,  in  opposing  and  deriding  co-operation,  as 
soon  as  it  aims  at  productive  association  and  the  elimination  of 
the  employer.  They  accept  co-operation  only  in  so  far  as  it 
confines  itself  to  reducing  the  expenses  of  the  workmen  and 
securing  them  pensions  in  case  of  need. 

But  why  has  the  dominant  school  in  France  encased  itself 
in  such  complacent  optimism  ^     It  is  certainly  not  owing  to 

^  M.  Leroy-Beaulieu  makes  this  doctrine  the  basis  of  his  argument  that  the  ine- 
quality of  human  conditions  is  tending  to  decrease. 


14  POLITICAL  SCIENCE  QUARTERLY.  [V<M^  V. 

airdness  of  heart  or  cold  egotism,  as  Dr.  Ely  erroneously  be- 
eves.    Bastiat  was  one  of  the  most  generous  of  men,  and  I 
3  not  think  that  any  one  of  our  contemporary  economists  is 
[sensible  to  the  sufferings  of  his  fellow-beings.     Perhaps  their 
ititude  may  be  explained,  in  part  at  least,  by  a  feeling  very  com- 
lon  among  the  ruling  classes  in  France  —  by  the  desire  to  avoid 
1  the  burning  questions  of  economics,  all  the  questions  whose 
iscussion  might  awaken  in  the  minds  of  the  people  too  great 
id  too  dangerous  hopes.     Their  watchword  is  :  "  Add  no  fuel 
)  the  flames."     In  a  country  like  ours,  where  successive  rcvo- 
itions  have  weakened  all  the  springs  of  the  political  machine, 
lit  until  now  have  left  the  wheels  of  the  economic  organization 
itact,  we  feel  the  more  keenly  the  necessity  of  clinging  to  aU 
lose  institutions  which  we  regard  as  the  bases  of  the  actual 
)cial  order,  and  which  we  fondly  believe  to  be  indestructible. 
L  further  explanation  may  perhaps  be  found  in  a  certain  lack  of 
hilosophic  and  scientific  education,  natural  among  men  who  for 
le  most  part  are  not  mere  closet  philosophers,  but  men  of 
:tion,  and  who  are  therefore  ill-prepared  to  accept  the  scientific 
lethod  of  the  day,  that  of  evolution.     Accustomed,  like  the  dd 
:onomic  school,  to  study  economic  phenomena  from  a  static 
Dint  of  view,  they  do  not  easily  accept  the  idea  that,  from  now 
1,  not  only  social  phenomena,  but  all  kinds  of  phenomena,  must 
5  studied,  to  borrow  the  terms  of  Auguste  Comte,  not  from  the 
atic  but  from  the  dynamic  point  of  view ;  not  only  in  their 
ilations  of  co-existence,  but  in  their-  order  of  succession ;  not 
mply  in  a  state  of  permanence,  which  is  visionary,  but  in  a 
srpetual  becoming,  which  is  real. 

However,  there  is  no  reason  to  lament  over  the  fact  that 
ranee  has  had  a  conservative  and  optimistic  school.  Such  a 
:hool  has  its  distinct  place  in  all  countries.  But  what  we  must 
jplore  is  that  this  school  has  become  so  completely  dominant 
I  to  have  overshadowed  all  others  and  stifled  all  new  and  prom- 
ing  germs  of  thought.  This  is  the  most  interesting  point  in 
le  present  discussion,  and  one  which  cannot  be  understood 
ithout  special  explanation.  If  it  were  simply  a  question  of 
xounting  for  the  absence  of  the  new  historical  school,  my  task 
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would  be  an  easy  one.  The  explanation  would  readily  be  found, 
either  in  a  natural  reaction  against  a  school  of  German  origin 
which  has  attained  its  highest  development  since  the  war  of 
1870,  or  in  the  peculiar  temperament  of  the  French  people, 
which,  because  prone  to  general  propositions  and  eager  to  arrive 
at  exact  conclusions,  is  averse  to  the  method  of  the  historical 
school.  For  this  method  requires  patience,  research  and  cau- 
tious experiment,  and  purposely  abstains  from  all  foregone  con- 
clusions and  hasty  generalizations.  We  can  therefore  readily 
understand  why  neither  Brentano  nor  Schmoller  succeeded  in 
founding  a  school  in  France.  But  the  facts  noted  do  not 
explain  why  neither  professorial  socialism,  nor  Christian  social- 
ism, nor  the  sociological  school,  nor  even  the  mathematical 
school,  which  through  its  character  and  origin  seemed  particu- 
larly adapted  to  the  French  genius,  —  why,  in  one  word,  no 
other  school  but  the  one  we  have  described  has  been  able  to 
take  root  in  French  soil.  Nor  do  they  explain  why,  in  place  of 
the  happy  and  fruitful  competition  which  has  been  introduced 
in  all  other  countries  to  the  manifest  advantage  of  science,  we 
find  in  France  a  regime  of  monopoly  for  the  benefit  of  the  very 
school  which  condemns  monopoly. 

The  reasons,  I  think,  are  as  follows. 

In  the  first  place,  political  economy  had,  until  recently,  no 
place  in  the  French  system  of  university  instruction.  I  mean 
that  there  was  no  course  of  instruction  in  political  economy, 
holding  a  distinct  place  in  the  curriculum  of  higher  education 
side  by  side  with  other  sciences,  and  entrusted  to  a  distinct 
body  of  professors.  It  is  well  known  that  our  universities 
are  very  differently  organized  from  those  of  other  countries. 
Entirely  reconstructed  by  Napoleon  I,  with  that  love  of  uni- 
formity and  of  symmetry  which  characterizes  the  French  genius 
and  which  characterized  his  in  particular,  the  universities  of  to- 
day in  the  twelve  or  fifteen  principal  cities  of  France  are  com- 
posed of  four  faculties,  law,  medicine,  science  and  letters,  each 
with  a  number  of  chairs  fixed  by  law  and  corresponding  to 
the  number  of  subjects  officially  selected  for  the  examinations. 
Such  at  least  was  the  case  until  the  recent  reforms,  which  intro- 
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iced  the  system  of  chargis  de  caurs  —  a  system  somevhit 
lalogous  to  that  of  lYi^  firivat-dacemten  in  Germany.  The  ooii- 
quence  was  that  none  of  the  new  sciences  —  nor  any  of  the 
der  sciences,  even,  which  were  not  already  included  in  these 
^curely  barred  departments  of  law,  medicine,  natural  science  and 
tters — could  gain  the  right  of  domicile  in  the  university.  There 
as  no  place  for  them.  Such  was  the  case  with  archaecdogy, 
ithropology,  pedagogy,  statistics,  the  sdence  of  finance  and, 
.  particular,  political  economy. 

Only  very  recently  has  it  become  possible  to  crowd  these 
fferent  courses  into  comers  into  which  they  do   not  fit,  by 
Iding  each  of  them  to  the  facidty  with  which  it  has  most  in 
»mmon.     Not  until  1878  was  political  economy  joined  to  the 
culty  of  law,  and  we  shaU  see  that  precisely  this  step  marked  a 
ivi  era.     Until  then  political  economy  had  been  taught  only  in 
few  chairs  outside  of  the  university  —  chairs  which  may  be 
^nsidered  purely  ornamental    Of  such  character  is  the  chair  of 
ic  College  de  France}  rendered*  famous  formerly  by  J.  B.  Say, 
ossi  and  Michel   Chevalier,  and  to-day  by  M.   Paiil    Leroy- 
saulieu  —  a  chair  which  never  educated  disciples,  nor  even 
tracted  regular  students.     It  is  a  public  course  of  lectures, 
kere  strangers  in  Paris  come  to  listen  as  they  would  pass  an 
ternoon  at  the  Louvre  or  an  evening  at  the  Com^die  Fran9aise, 
It  whose  regular  attendants  are  a  few  young  women  who  wish 
add  the  finishing  touches  to  their  education,  and  some  poor 
tvils  who  come  in  winter  to  keep  warm  and  in  summer  to  keep 
ol,  and  at  all  times  to  sleep.     Besides  this,  we  find  chairs  of 
Jitical  economy  in  certain  technical  schools  like  the  Ecole  des 
Hnes^  the  £cole  des  Fonts  et  Chauss^es^  the  Ecole  des  Arts  et  des 
7tierSf  the  ncolc  des  Hautes  Etudes  Commercialese  where  the 
struction  in  economics  has  a  purely  practical  character,  and  is 
tie  attended  by  the  pupils  because  it  occupies  a  very  unim- 
Ttant  place  in  the  examinations.     The  chair  of  political  econ- 
ly  in  the  &cole  libre  des  Sciences  Politiques  is  more  important, 

^  1^he  College   (le  France,  founded  by  Francis  I,  does  not  constitute,  properly 
;aking,  a  part  of  the  university,  since  it  has  no  regular  students,  holds  no 
ions  and  confers  no  degrees. 
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but  it  was  founded  only  in  1872.  These  different  chairs  have 
been  confided  to  very  able  men,  who  were  already  well  known 
through  their  writings  but  who  had  never  belonged  to  the  uni- 
versity, and  to  whom  a  professorship  always  remained  a  thing  of 
minor  importance,  something  like  a  benefice,  a  title  both  lucrative 
and  honorary,  bestowed  on  the  few  lucky  ones  in  favor  at  court. 
Now  I  consider  it  a  necessary  condition  of  the  development 
of  any  science,  that  the  instruction  should  come  from  a  uni- 
versity, and  that  it  should  be  given  by  a  body  of  professors 
especially  devoted  to  the  work,  to  the  exclusion  of  all  techni- 
cal or  professional  aims.  My  reasons  are  as  follows.  The 
man  who  devotes  himself  to  political  economy,  for  example, 
as  a  writer  or  a  publicist  is  concerned  only  in  having  his 
books  or  articles  read.  He  tries  to  gain  the  public  ear.  In 
order  to  do  this  he  follows  the  stream  and  adopts  the  doc- 
trines generally  accepted.  The  professor,  on  the  contrary,  is 
not  obliged  to  seek  a  public.  He  has  it  always  with  him  in 
the  students  who  attend  his  lectures  or  read  his  books.  His 
ambition  —  at  least  the  ambition  of  all  professors  worthy  of 
the  name  —  is  to  strike  out  into  new  paths  on  which  a  few 
disciples  may  follow.  To  be  original  is  thus  his  great  aim ; 
not  to  follow  the  crowd,  but  on  the  contrary  to  discover  some- 
thing which  none  of  his  colleagues  has  hit  upon  before.  Doubt- 
less this  mental  attitude  gives  rise  to  many  petty  rivalries,  many 
puerile  quarrels  of  precedence.  But  taking  all  things  into  con- 
sideration, it  may  be  said  that  this  rivalry  between  professors 
of  the  same  country  or  even  of  different  countries,  all  united  by 
the  fraternity  of  interests  which  naturally  binds  men  devoted  to 
the  same  pursuits,  and  yet  separated  by  desire  for  individual 
distinction,  is  wonderfully  favorable  to  scientific  progress.  It 
is  precisely  this  stimulus  which  has  been  lacking  in  France 
until  this  day.  Moreover,  nothing  is  so  conducive  to  the  men- 
tal training  of  the  student,  or  so  favorable  to  the  forma- 
tion of  a  new  school  by  the  teacher,  as  oral  instruction.  The 
Greeks,  certainly  good  judges  in  matters  of  education,  always 
made  use  of  it.  The  best  known  French  economists  were 
and   are   to-day   statesmen,   financiers,   journalists,    politicians, 
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hilanthropists.  They  are  not  professors,  or  they  are  only 
^condarily  professors ;  and  it  is  precisely  because  they  axe 
ot  scholastic  that  they  cannot  create  a  school.  Had  Coomot 
een  a  professor  in  a  university,  he  probably  would  have  founded 

school ;  at  any  rate,  he  would  not  have  waited  forty  years  to 
ecome  known. 

The  second  cause  to  which  I  shall  call  attention  is  the  exist- 
nee  of  the  Institute  —  VInstitut  de  Fratice,  Foreigners  cannot 
^ize  the  invisible  and  all-powerful  influence  that  this  body 
xercises.  Could  they  grasp  it,  it  would  serve  them  as  the 
ey  to  many  of  the  mysteries  of  our  literary  and  scientific  life 
t  is  well  known  abroad  how  great  is  the  prestige  of  the 
*rench  Academy,  to  which  the  most  revolutionary  and  uncom- 
romising  writers,  like  Zola,  finally  bow  and  humbly  b^  for 
dmission.  But  the  Academy  is  only  a  part  of  the  great 
ody  known  as  the  Institute.  The  latter  includes,  besides 
le  Academy,  five  sections :  les  Sciences  Morales  et  Politiquts^ 
rs  Inscriptions  et  Belles  Lettres^  les  Sciences^  Us  Beaux  Arts 
nd  la  M^decine  —  covering,  as  we  see,  the  whole  field  erf 
uman  knowledge,  and  exercising  to  the  remotest  limits  of  this 
ast  domain  a  positively  baneful  attraction.  Not  that  the 
nstitute  is  of  little  worth;  it  is  far  from  my  desire  to  detract 
•om  it.  Doubtless  it  includes  some  mediocre  members ;  but 
bey  form  the  exception.  Doubtless  also  there  have  always 
een  outside  of  its  pale  many  men  of  genius ;  but  that  also  is 
xceptional.  After  all,  it  can  rightfully  claim  to  have  repre- 
ented  for  the  past  three  centuries  the  intellectual  ^lite  of 
Vance,  and  I  think  that  no  learned  association  in  any  other 
ountry  has  such  a  golden  book.  But  just  here  lies  the  trouble. 
recisely  because  it  is  composed  of  eminent  men,  it  wields  a 
4de  and  unfortunate  influence.  Were  it  composed  of  fools,  it 
ould  do  no  harm. 

Let  us  see  how  this  influence  is  exerted.  Let  us  consider 
nly  the  field  of  political  economy;  first,  because  it  is  with 
lis  field  that  we  are  at  present  concerned,  and  also  because 

is  here  that  the  influence  of  which  I  speak  is  most  strongly 
jlt.    Let  us  take  a  young  man  who  wishes  to  pursue  the  study 
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of  political  economy.  Naturally  he  tries  to  gain  some  reputa- 
tion. He  consults  a  placard  posted  in  most  of  the  public  insti- 
tutions, which  contains  a  list  of  subjects  for  competition  at  the 
Institute.  This  list,  renewed  annually  or,  for  certain  prizes, 
every  two  or  three  years  only,  is  very  long.  In  fact,  the  Insti- 
tute is  exceedingly  rich,  and  controls  several  million  francs  of 
income  dedicated  solely  to  these  prizes.  It  must  be  said, 
parenthetically,  that  the  French,  unlike  the  Americans,  do  not 
care  to  bequeath  money  to  institutions  of  public  instruction 
or  public  utility.  But  they  make  an  exception  in  favor  of 
the  Institute,  towards  which  they  show  themselves  very  lib- 
eral and  generous.  The  reason  is,  perhaps,  that  each  prize 
bears  the  name  of  the  donor,  thus  procuring  him  a  certain 
kind  of  immortality.  The  section  of  the  moral  and  political 
sciences  alone  distributes  annually  about  60,000  francs,  divided 
into  thirty  prizes  varying  from  1000  to  12,000  francs  each. 
But  to  return  to  our  young  economist.  He  glances  over  this 
long  list  and  makes  his  choice,  knowing  beforehand  who  will 
be  his  judges.  These,  the  members  of  the  section  of  political 
economy,  eight  in  number,  all  belong,  without  exception,  to 
the  school  of  which  we  have  spoken  above.  The  contestant 
knows  beforehand  that,  whatever  the  merit  of  his  work,  it  will 
not  secure  the  prize  unless  it  agrees  with  what  are  called  sound 
economic  doctrines ;  that  is,  unless  it  accepts  and  even  defends 
private  property,  capital,  the  wage  system,  freedom  of  industry, 
free  trade  etc.  The  Institute  does  not  desire — and  we  can  well 
understand  this  attitude  by  putting  ourselves  in  its  place — to 
commit  itself  to  doctrines  which  it  deems  dangerous  to  the 
public  order  by  stamping  them  with  its  official  approval  and 
thus  recommending  them  to  the  world.  It  proposes  to  reward 
only  those  works  "which  will  do  good."  Our  young  candi- 
date goes  to  work  with  a  full  comprehension  of  these  facts. 
He  devotes  himself  conscientiously  to  the  works  published  by 
the  members  of  the  Institute  who  are  to  sit  in  judgment  on 
the  topic  which  he  has  selected.  He  attempts  to  treat  it  in 
such  a  manner  as  not  to  offend  them.  Whatever  originality 
he  may  possess,  he  employs  in  seeking  new  arguments  favor- 


0  POLITICAL  SCIENCE  QUARTERLY.  [Vol.  V. 

e  to  the  traditional  doctrines.     After  revising  this  memoir, 

sends  it  to  the  Institute,  where  he  stands  a  good   chance 

being  rewarded.     As  the  subjects  are  very  numerous  (thirty, 

1  have  said),  there  are  not  many  competitors  for  each  prize ; 
lerally  only  two  or  three;  a  few  more  if  the  prize  is  one 

the  more  important.  Besides,  the  Institute  in  a  spirit 
kindness  often  divides  the  prizes  among  the  competitors. 
Drmerly,  it  is  true,  the  award  was  postponed  to  another 
ir,  if  the  articles  submitted  seemed  unworthy.)  Let  us 
:e  it  for  granted  that  the  article  has  received  the  prize. 
is  then  immediately  published,  with  this  notice  printed 
the  cover :  "  Crowned  by  the  Institute "  ;  and  the  for- 
late  candidate  bears  forever  after  the  title,  LaurAU  de 
nstitut 

The  year  following,  encouraged  by  his  first  success,  he 
urns  to  the  attack.  There  are  professors  who  thus  win 
zes  five  or  six  years  in  succession ;  which,  besides  the 
nor  conferred,  represent  a  not  inconsiderable  increase  in 
I  income  of  a  young  man  struggling  to  make  his  way. 
From  this  time  forward  our  young  economist  does  not 
inge  his  opinions.  He  retains  throughout  his  life  the  im- 
jssions  received  in  his  youth.  The  switchmen  of  the  Insti- 
:e  have  placed  him  on  the  track,  and  he  keeps  the  rails 
the  end  of  the  journey.  Once  well  on  in  years,  he  ceases 
compete  for  prizes.  But  then  his  ambition  changes  its 
m  without  changing  its  character.  He  aspires  now  to 
:ome  a  member  of  the  Institute.  To  attain  this  end,  he 
>  one  more  step  to  take.  He  asks  permission  to  make 
ommunications  **  to  the  Institute.  That  is  to  say,  on  the 
f  of  the  meeting  he  arrives  with  a  manuscript  under  his 
n,  which  he  obtains  permission  to  read  aloud.  Of  course  he 
leavors  to  treat  his  subject  in  such  a  way  as  to  arouse,  not 
clause,  for  the  illustrious  assembly  never  applauds,  but  at 
St  a  "murmur  of  approbation"  or  even  "some  visible  marks 
satisfaction."  This  places  our  economist  in  personal  rela- 
ns  with  the  members  of  the  Institute,  his  judges  of  to-day, 
electors  of  to-morrow.      He  may  present  himself   at   the 
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next  vacancy,  that  is  at  the  death  of  one  of  the  Immortals.* 
The  first  time  he  may  have  only  one  or  two  votes.  He  awaits 
a  second  vacancy  and  will  then  see  the  number  of  votes  increase 
to  six  or  seven.  Patiently  he  waits  for  a  third  vacancy,  and  if 
he  does  not  die  in  the  interval  he  will  be  elected.  Thus  will  he 
have  achieved  the  supreme  aim  of  his  life,  that  to  which  he 
looked  forward  from  his  earliest  days.  Hoc  erat  in  votis.  Now 
he  can  die  content. 

But  all  do  not  attain  their  aim.  Many  die,  like  Moses,  after 
only  looking  at  the  promised  land  from  afar,  not  having  been 
permitted  to  enter  it.  But  even  if  all  cannot  enter,  all  turn 
their  gaze  towards  it.  Whosoever  devotes  himself  to  literary 
pursuits  in  France  fixes  his  eyes  from  the  very  beginning  of 
his  career  and  through  all  the  stages  of  his  life  upon  the  cupola 
of  the  Institute,  as  does  the  true  Mussulman  on  the  Kaabah 
of  Mecca.  When  young,  it  is  there  he  looks  for  instruction  ; 
arrived  at  maturity,  it  is  there  he  seeks  fame ;  and  in  his  old 
age,  it  is  there  that  he  awaits  his  highest  rewards. 

I  was  accordingly  justified  in  speaking  of  the  attraction  exer- 
cised by  this  great  body.  Everything  in  fact,  revolves  about  it. 
From  it  come  light  and  heat  —  I  mean  scientific  renown  and 
high  official  position  —  for  all  the  satellites  that  encircle  it.  If 
I  may  be  permitted  to  continue  the  metaphor,  I  would  say  that 
if  by  chance  some  insubordinate  planet  were  to  set  itself  free 
from  this  centre  of  attraction,  it  would  be  condemned  to  dark- 
ness, like  those  outsiders  in  our  solar  system  called  comets,  who 
wander  from  the  sun  only  to  be  buried  in  eternal  night.  This 
was  the  history  of  Dupuit  and  of  Cournot,  who  never  were  mem- 
bers of  the  Institute  or  even  laureates ;  and  this  is  doubtless 
the  history  of  others  who  have  not  even  succeeded  in  handing 
down  their  names  to  us.  M.  Walras,  professor  at  Lausanne, 
who  is  now  one  of  the  leaders  of  the  mathematical  school,  is  a 
Frenchman  by  birth  and  began  his  career  in  France.  But  he 
was  obliged  to  seek  a  foreign  home  at  the  little  university  of 
Lausanne,  in  surroundings  more  favorable  to  his  teachings.     I 

^  In  strict  usage,  of  course,  the  tiUe  of  Immortal  is  reserved  to  the  members  of  the 
Academie  Fran^aise. 
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not  mean  to  say  that  any  one  of  the  men  whom  I  have  man- 
ned has  been  the  object  of  a  systematic  hostility  —  not  at 
.    They  never  were  persecuted, — one  can  arm  oneself  against 
rsecutors,  —  they  were  simply  ignored,  which  is  worse. 
The    school   of   the    Institute,   moreover,   possesses    certain 
nexes   that  greatly  increase  its  influence.      I  shall  mention 
ree  which  are  closely  connected  with  it :  the  Political  £con- 
ly  Club  {la   SocUti  d' Economic  Politique)^  the  Journal  des 
onomistcSy  and  the  publishing  house  of  Guillaumin. 
The  SocUU  d' Economic  Politique  was  founded  in    1842.     It 
;ets  once  a  month  at  a  banquet,  and  during  dessert  some  ques- 
n  in  political  economy  is  discussed.     It  is  composed  of  two 
ndred  and  fifty  elected  members,  economists  and  publicists, 
nost  all  of  whom  belong  to  the  liberal  school.     At  all  events, 
2se  are  the  only  ones  who  take  part  in  the  debates.     The 
>ult  is  an  exaggerated  harmony  which  renders  these  discus- 
►ns  very  monotonous.     There  is,  however,  one  opponent,  a 
igle  one,  an  old  Fourierist,  M.   Limousin,  who    is  warmly 
:eived   because   he   brings  the  little  grain   of  pepper   that 
ieves  the  dulness  of  this  economic  feast. 

The  yonrnal  dcs  Economistcs  with  its  yellow  cover  is  well 
own.     Founded  in  1841,  this  review  is  the  venerable  dean  of 

the  journals  of  political  economy  that  are  published  through- 
t  the  world.  (The  Tiibinger  review  dates  from  1844  only.) 
itil  fifteen  years  ago,  this  was  the  only  review  of  ix)litical 
onomy  in  France,  and  to-day,  we  believe,  it  has  still  the  great- 
t  number  of  readers,  or  at  least  subscribers,  which  is  not  quite 
e  same  thing.     It  enjoys  the  respect  due  to  its  years  and  to 

constant  fidelity  to  liberal  traditions.  It  looks  down,  with 
t  pride  of  fallen  aristocracy,  on  all  the  young  and  noisy 
[lools  that  are  beginning  to  raise  a  commotion  around  it. 
>r  the  most  part  it  ignores  their  existence,  and  a  close  perusal 

its  numbers  would  lead  one  to  believe  that  for  fifty  years 
thing  has  changed  in  the  world.* 

*  The  fi^\^ncmiste  Fran^ais,  of  much  more  recent  birth*  is  the  journal  of  M-  Leroj- 
lulieu.  It  devotes  itself  to  practical  questions,  like  the  London  Econ^misi^  but  it  is 
ted  in  the  same  spirit  as  the  y*}urHal  J^s  ^^oHomisifs,  or  in  a  spirit  even 
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The  Librairie  Guillaumin  is  not  merely  a  publishing  firm.  It 
occupies  an  important  place  in  the  history  of  economic  doctrines 
in  France,  and  forms  by  no  means  the  least  curious  part  of  this 
history.  It  has  made  a  specialty  of  publishing  economic  works, 
and  under  an  able  management  has  gradually  become  a  veritable 
monopoly.  Books,  collections,  dictionaries  have  left  its  presses 
by  the  thousands  during  the  past  half  century,  and  have  dif- 
fused its  wholesome  orthodox  doctrines,  not  alone  throughout 
France,  but  through  those  foreign  countries  which  pay  more 
or  less  attention  to  our  literature.  Not  that  it  does  not  occa- 
sionally issue  heretical  works  when  it  finds  its  interest  in  so 
doing ;  for  instance,  it  published  lately  a  translation  of  Henry 
George's  Progress  and  Poverty ;  but  this  is  the  exception. 
Its  Bibliothkque  des  Sciences  Morales  et  Politiques  is  far  from 
showing  in  this  respect  such  scientific  impartiality  or  such 
breadth  of  treatment  as  the  fine  Italian  collection  known  as 
the  Biblioteca  delta  Econontista.  With  the  exception  of  Thunen 
and  Roscher,  not  a  single  German  economist  is  represented 
in  the  French  collection,  and  even  Stanley  Jevons  is  not  to 
be  found  there.  For  years  the  Librairie  has  been  presided 
over  by  two  amiable  spinsters,  two  sisters  (only  one  survives 
at  present),  and  its  money  affairs  are  managed  by  the  chief 
personages  of  the  liberal  school  as  silent  partners.  While 
defending  good  doctrines,  it  does  good  business — a  rare  coinci- 
dence in  this  world.  This  little  floor  in  the  Rue  Richelieu  forms 
a  curious  nook  in  Paris,  serving  at  the  same  time  as  the 
publisher's  shop,  as  the  editorial  rooms  of  the  Jonrjial  des 
EconontisteSy  as  the  secretary's  office  of  the  Soci^t/  d' Economic 
Politique,  and  as  a  place  of  rendezvous  for  foreign  economists 
on  their  way  through  Paris,  It  is  also  a  nursery  for  young 
economists,  who  are  trained  there  for  editors,  followers  of 
correct  principles,  all  destined  to  become  one  day  laureates 
of  the  Institute,  perhaps  even  academicians. 

If  now  the  reader  will  kindly  observe  that  the  same  persons 
are  at  once  members  of  the  Institute,  partners  of  the  house 
of  Guillaumin,  editors  of  the  Journal  des  Economistes,  pres- 
idents  or  vice-presidents  of  the  SociM  d' Economic  Politique, 
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hey  will  readily  solve  for  themselves  the  problem  ivhkJi  was 
tated  a  short  time  ago  :  Why  has  there  been  but  one  school  in 
•"ranee  during  the  last  half  century  ?  The  reason  is.  that  there 
/as  no  possible  place  for  any  other.  Shut  up  in  the  Institute 
s  in  a  citadel,  protected  by  the  three  institutions  just  ^x>ken 
A  as  by  so  many  outworks,  the  liberal  school  held  all  the  roads 
cading  to  honor,  to  official  position  and  even  to  the  attention  of 
he  public.  It  could  readily  believe  and  make  the  people  bdieve 
hat  it  represented  the  true  science,  the  whole  science  and  the 
tnly  science,  and  that  its  future  was  inseparably  connected  with 
he  future  of  political  economy.  Like  the  Physiocrrats  of  old, 
ts  followers  called  themselves  "the  economists,*'  and  in  the 
neetings  of  the  Political  Economy  Club  such  questions  as  this 
»rere  gravely  discussed :  "  Can  one  be  an  economist  and  a 
protectionist  at  the  same  time }  **  or  again :  "  Can  one  be  a 
ocialist  and  call  himself  an  economist  ?  " 

Such  a  condition  of  things  could  not  last  forever  without 
ausing  the  death  of  all  economic  science  in  France,  and  even 
he  death  of  the  dominant  school  itself.  This  school  in  fact 
ufifered  from  the  absence  of  all  competitors  and  experienced  in 
tself,  although  without  knowing  it,  a  law  which  it  understood 
o  well  how  to  demonstrate  in  its  teachings,  namely,  that  all 
ontinued  monopoly  is  in  the  long  run  injurious  to  the  monopo- 
ists  themselves.  Little  by  little  it  lost  its  sap  and  its  fertility. 
"onstantly  recruiting  itself  from  the  same  set,  and,  so  to  say, 
rom  the  same  families,  it  could  not  infuse  into  itself  any  fresh 
Jood.  I  once  heard,  from  one  of  the  most  eminent  represen- 
atives  of  the  classical  school,  this  sad  avowal,  in  which  there 
/as  more  truth  than  vanity:  "After  us,  they  will  find  no 
•ne  for  the  Institute.**  In  fact,  the  rising  generation  of  econo- 
lists  of  the  classical  school  appear,  as  far  as  we  can  judge,  to 
»e  by  no  means  the  intellectual  compeers  of  the  present  gen- 
ration. 

It  might  have  been  feared  that  the  classical  school,  after  ex- 
austing  the  soil  in  its  vicinity,  would  finally  disapi>ear  leaving 
othing  behind  it ;  like  those  gigantic  trees  which,  during  a 
jng  life,  blight  with  their  shade  the  undergrowth,  and  when 
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at  last  they  fall,  leave  on  the  ground  about  them  an  empty, 
barren  circle. 

Fortunately  for  the  future  of  economic  science  in  France,  a 
reaction  was  setting  in,  which  was  destined  to  change  the 
position  of  affairs.  In  order  to  complete  this  essay,  I  have 
only  to  explain  this  movement. 


III. 

The  first  movement  of  reaction  against  the  liberal  school 
dates  back  about  thirty  years.  It  was  initiated  by  M.  Le  Play  in 
the  publication  of  his  Ouvriers  Europiens  in  1855,  and  by  the 
founding  of  the  Soci^ti  d' Economie  Sociale  in  1856.  M.  Le  Play, 
a  mining  engineer,  after  thirty  years  of  travel  devoted  at  first  to 
technological  studies  and  later  to  social  researches,  founded  the 
school  which  still  bears  his  name  and  which  marked  the  first 
breath  of  dissent. 

This  school  did  not  at  the  outset  assume  an  attitude  hostile 
to  the  classical  school.  The  Ouvriers  Europ/ens  was  even 
crowned  by  the  Institute,  and  since  then  the  two  schools  have 
been  on  good  terms.  Like  the  liberals,  the  school  of  Le  Play 
opposes  state  intervention,  defends  the  principles  of  order  and 
ownership  and  maintains  the  wages  system,  corrected  only  by 
the  recognition  of  corresponding  duties  on  the  part  of  the  em- 
ployer. Nevertheless,  since  its  origin,  it  has  been  separated 
from  the  liberal  school  upon  several  points  of  vital  importance. 
In  the  first  place  it  is  not  optimistic.  It  does  not  believe  that 
the  economic  organization  of  modem  society  is  good.  It  utterly 
disbelieves  that  the  individual,  left  to  himself,  always  finds  out 
what  is  most  conducive  to  the  welfare  of  all  or  even  to  his  own 
welfare.  Starting  with  the  Christian  doctrine  of  the  fall  of 
man,  it  has  no  confidence  in  man's  natural  instincts,  and  it 
expects  him  to  be  kept  in  the  right  path,  if  not  by  the  state, 
at  least  by  the  family,  by  the  ruling  classes  or  by  religion.  It 
endeavors  then  to  re-establish  all  these  authorities,  that  of 
father  of  the  family,  that  of  the  employer  {le  patron)  and  that 
of  the  church.    Thus  it  sets  its  face  in  quite  a  different  direc- 
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n  from  the  liberal  school,  manifesting  a  marked  Catholic  and 
litico-conser\'^ative  spirit,  whilst  utterly  disclaiming  it. 
Besides,  its  object  is  not  so  much  political  economy  as  social 
ence ;  that  is,  it  considers  it  indispensable  not  to  separate  the 
estions  of  wealth  from  those  of  morals,  of  l^slation  and  oi 
vernment.  It  aims  less  at  the  greatest  possible  production 
wealth  than  at  the  spread  of  what  it  calls  by  the  fine  name 
"social  peace."  Finally,  it  rejects  the  deductive  method  and 
lims  to  rely  only  on  the  observation  of  facts.  It  practices 
is  method  of  induction  in  a  very  picturesque  manner,  qiiite 

own  and  invented  by  Le  Play,  vis.^  monographs  of   woik- 
m's  families.     More  than  a  hundred  of  these  monographs, 
iwn  from  all  countries,  have  already  been  published  under  the 
le  of  Ouvriers  Europ^ais  and  Ouvriers  des  Deux  Mandes^  — 
d  the  publication  is  to  be  indefinitely  continued. 
Besides  these  different  works,  already  very  numerous  and 
nstituting  by  themselves  a  special  library,  the  school  of  Le 
ly  publishes  two  reviews.     One  is  the  Riforme  Saciale^  deal- 
;  especially  with  all  those  questions  of  economic  legislation  and 
history  which  relate  to  the  condition  of  the  working  classes, 
the  state  of  landed  property,  to  the  system  of  inheritance,  etc. 
le  other  is  the  Science  Sociale,  less  known  than  the  preceding, 
lich  endeavors  to  formulate  the  social  laws,  and  contains  some 
ggestive  (although  a  little  too  systematic)  apergus,  particularly 

relation  to  the  influence  of  environment  and  geographical 
nditions  on  the  formation  of  different  societies.  Besides  the 
ciiU  d^ Economie  Sociale,  which  meets  in  Paris  and  whose  dis- 
ssions  are  generally  much  more  interesting  than  those  of  the 
ci^td  d'Economie  Politique  spoken  of  above,  the  school  has 
inches  which  spread  all  over  France  under  the  name  of 
liofts  de  la  Paix  Sociale^  and  recruit  themselves  chiefly  from 
longst  the  Catholic  party. 

But  the  spirit  of  dissent  which,  in  Le  Play's  school,  never 
I  to  a  complete  schism  from  the  orthodox  school,  was  not 
w  in  assuming  a  more  distinctly  aggressive  character.  A 
w  school,  more  Catholic  or  rather  more  ultramontane  than 

Play's,  hoisted  the  banner  of  Christian  socialism  and  entered 
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boldly  upon  a  campaign  against  the  liberal  school.  It  pro- 
nounces the  liberal  school  execrable,  and  condemns  it  as  respon- 
sible for  all  the  ills  from  which  modern  society  suflfers.  It 
proclaims  as  the  sole  means  of  salvation  a  return  to  corporate 
organization  in  the  economic  world  and  a  return  to  provincial 
organization  in  the  political  world.  It  insists,  with  Cardinal 
Manning,  upon  state  intervention  for  the  protection  of  the 
working  classes.  Its  anathemas  and  its  demands  have  found 
an  eloquent  interpreter  in  the  Count  de  Mun,  whose  votes  in 
the  Chamber  of  Deputies  have  more,  than  once  been  cast  in  the 
same  box  with  those  of  the  socialist  members.  For  a  dozen 
years  it  has  maintained  a  review,  the  Association  Catholique ; 
and  almost  everywhere  in  France  it  has  organized  societies, 
under  the  name  of  Cercles  Ouvriers,  which  bear  a  character 
rather  political  and  religious  than  social,  and  which  withal  do 
not  extend  very  rapidly. 

The  socialist  school  had  undergone  a  long  eclipse  after  the 
revolution  of  1848,  and  was  even  supposed  to  have  entirely 
disappeared.  The  Dictionnaire  d* Economic  Politique^  referred 
to  above,  went  so  far  as  to  say  in  1854  that  "to  speak  of  social- 
ism was  to  deliver  a  funeral  oration."  But  it  revived  after  the 
war  of  1870  and  the  uprising  of  the  Commune.  Some  ardent 
young  men,  imbued  with  the  theories  of  Karl  Marx  (one  of 
them,  Lafargue,  was  his  son-in-law),  disseminated  collectivistic 
ideas  in  various  journals  and  even  founded  in  1880  a  Rcvuc 
SocialistCy  which  did  not  live.  But  the  review  reappeared  under 
the  same  name  in  1885,  under  the  direction  of  M.  Malon,  a 
much  more  moderate  socialist, — a  coUectivist,  but  not  of  the 
Marx  school.  Nevertheless,  although  M.  Malon  is  a  conscien- 
tious and  erudite  worker,  and  although  several  other  socialists, 
as  for  example  Jules  Guesde,  have  real  oratorical  power,  we 
may  say  that  the  socialist  school  in  France  lacks  men  of  talent. 
For  this  reason,  and  for  others  which  it  would  take  too  long  to 
explain  here,  it  has  not  wielded,  either  in  theory  or  in  practice, 
so  great  a  power  as  might  have  been  expected.  In  France 
there  are  a  certain  number  of  revolutionists,  and  a  crowd  of 
radicals,  but  hardly  any  socialists,  although  the  radicals  deck 
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lemselves  willingly  with  this  title  as  a  feather  in  their  caps. 
:ill,  although  it  be  merely  a  matter  of  show,  this  new  fashion 
intributes  also  to  render  the  doctrines  of  the  liberal  school  sinti- 
lated  and  unfashionable. 

But  the  heaviest  blow  dealt  to  the  liberal  school  came  pre- 
sely  from  the  party  opposed  to  the  socialists  ;  I  mean  from  the 
de  of  the  landed  proprietors,  the  manufacturers  and  capitalists. 
ranee  had  always  been  protectionist,  —  I  believe  wrongly  so, 
It  that  is  neither  here  nor  there.  Held  down  by  the  strong 
md  of  Napoleon  III  since  i860  under  a  system  of  commercial 
eaties,  negotiated  more  or  less  from  the  free-trade  point  of 
ew,  she  had  never  forgiven  the  economists  whom  she  accused 
'  instigating  this  coup  d'Etat.  In  fact,  Cobden  and  Michel 
hevalier  had  prepared  the  treaties  and  earned  them  into  execu- 
on.  Accordingly,  at  the  beginning  of  the  protectionist  move^ 
ent,  called  forth  in  Europe  about  1876  by  the  importation  of 
.merican  wheat  and  inaugurated  by  Prince  Bismarck,  the  land- 
^ners  and  manufacturers  immediately  revenged  themselves  lot 
leir  long  restraint  by  overwhelming  the  economists  with  a 
duge  of  reproaches.  All  the  agricultural  journals,  all  the 
jricultural  societies,  all  the  agricultural  congresses  loaded  the 
:onomists  with  scorn,  calling  them  disdainfully  closet  econo- 
lists,  that  is,  men  who  know  nothing  of  the  world  outside  of 
leir  closets.  So  great  was  the  storm  that  the  most  liberal 
:onomists,  the  most  determined  champions  of  free  trade,  were 
Dliged  to  withdraw  under  shelter  and  laisser  faire^  laisser 
isser  the  torrent  of  protectionism  which  would  have  sub- 
lerged  them.  One  of  the  most  prominent  leaders  of  the 
ee-trade  school  —  the  son-in-law  of  that  very  Michel  Chevalier 
ho  had  negotiated  the  treaty  of  commerce  of  i860 —  is  known 
)  have  accepted  the  presidency  of  an  association  of  land- 
kvners,  whose  object  was  to  abolish  all  commercial  treaties 
id  to  levy  prohibitory  duties  on  foreign  wines.  I  mention 
lis  fact  simply  because  it  is  characteristic.  It  is  only  fair  to 
Id,  as  an  extenuating  circumstance,  that  the  economist  in 
.lestion  had  presented  himself  to  the  electors  as  a  candidate 
>r  deputy  in  one  of  the  interested  departments. 
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Finally,  in  a  sphere  entirely  removed  from  that  of  practical 
interests,  in  that  of  pure  speculation,  some  philosophers,  at- 
tracted by  the  social  problems,  studied  them  in  a  very  different 
spirit  from  that  of  the  liberal  school  and  reached  conclusions 
scarcely  orthodox  in  character.  Thus  M.  Alfred  Fouill6e,  in  his 
work  on  La  PropriM  Sociale  et  la  Dimocratiey  questioned  the 
too  absolute  character  of  private  property  in  land;  and  M.  Re- 
nouvier,  the  founder  of  the  philosophic  school  known  by  the 
name  of  "  Criticism,"  ended  by  acknowledging  a  right  to  labor 
(droit  an  travail)  as  compensation  for  those  members  of  society 
who  find  themselves,  from  the  mere  fact  of  their  birth  among  the 
poorer  class,  shut  out  on  all  sides  from  national  wealth.  I  do 
not  speak  here  of  M.  Secr^tan,  the  professor  at  Lausanne,  who 
came  to  the  conclusion  that  the  wages  system  must  ultimately 
disappear ;  for  this  philosopher,  although  widely  read  in  France, 
is  not  French. 

Thus  during  the  past  few  years,  the  classical  school  has  seen 
heavy  storm  clouds  gathering  in  all  quarters  of  the  horizon. 
Religious  beliefs,  revolutionary  unrest,  material  interests,  philo- 
sophic speculations —  all  apparently  combined  to  work  against 
it,  but  without  greatly  disturbing  its  self-confidence.  In  truth 
there  was  nothing  very  alarming  in  these  attacks.  These 
adversaries  had  long  been  known,  and  had  always  been  over- 
come. Since  its  birth,  so  to  say,  the  liberal  school  had  been 
obliged  to  combat  the  conservatives  of  the  old  regime,  the 
socialists  and  the  protectionists.  This  was  its  mission,  this 
was  its  battle-flag.  It  sincerely  believed,  it  is  true,  that  it  had 
left  those  enemies  dead  on  the  field  ;  and  it  is  always  a  disagree- 
able surprise  to  see  those  whom  you  think  you  have  slain,  rise 
once  more  and  brandish  their  weapons.  But  after  all,  the  reign- 
ing school  had  only  to  begin  over  again.  Its  lofty  position,  both 
scientific  and  official,  did  not  appear  to  be  in  danger.  It  retained 
all  its  strongholds.  The  enemy  surrounded  it,  but  there  could  be 
no  real  peril  unless  they  forced  their  way  through  its  defences. 

It  was  the  liberal  school  itself  that  introduced  the  enemy 
into  its  own  stronghold.  Here  indeed  may  be  said :  Quos  vult 
perdere  dementat  Jupiter !    This   is  one  of   the  most   curious 


30  POLITICAL  SCIENCE  QUARTERLY.  [Vol.  V. 

pisodes  in  this  history.     To  make  it  clear  some  explanations 
re  necessary. 

I  have  already  mentioned  the  fact  that  up  to  1878  polkical 
:onomy  had  no  place  in  the  regular  plan  of  university  instruc- 
on.  The  economists  of  the  dominant  school  rightly  considered 
lis  a  sad  gap.  They  thought  that  if  they  could  install  them- 
dves  in  the  university  and  teach  their  liberal  doctrines  there, 
ley  would  find  it  easy  to  train  the  younger  generation  in 
leir  ways.  They  proposed  to  create  a  chair  of  political  econ- 
tny  in  each  faculty  of  law.  They  hesitated  a  little,  as  one 
oes  before  making  a  leap  in  the  dark.  The  proposition  was 
iopted  in  the  Conseil  Supirieur  de  V Instruction  Publique  by  a 
lajority  of  only  one.  However,  the  reform  was  effected,  and 
'om  this  time  political  economy  had  its  distinct  place  in  the 
fficial  curriculum  and  in  the  examination  programme  of  the 
lirteen  faculties  of  law  which  exist  in  France. 

The  economists  never  doubted  for  one  instant  that  these  new 
hairs  would  be  entrusted  to  veritable  economists,  that  is  to  say, 
)  men  imbued  with  sound  doctrines  and  educated  in  their 
:hool.  Moreover  they  had  their  candidates  all  ready  :  in  fact, 
ley  had  designated  them.  Only  one  point  had  been  forgotten, 
amely,  that  according  to  the  university  statutes  no  one  can 
11  a  chair  in  a  law  faculty,  unless  he  is  qualified  as  agrigi 
7  droit  or,  in  some  exceptional  cases,  simply  as  doctcur  en 
roit.  The  former  title  can  be  obtained  only  after  eight  or  ten 
ears*  study  exclusively  devoted  to  the  Roman  and  French  law. 
)oubtless,  it  may  seem  ridiculous  enough  to  require  such  an 
pprenticeship  for  a  professor  of  economics,  who  will  never  have 
)  deal  with  French  or  Roman  law.  But  such  is  the  law ;  dura 
ir,  sed  lex.  And  the  faculties  of  law,  jealous  of  their  preroga- 
ves,  would  not  allow  their  gates  to  be  forced  open.  Now,  not 
[le  of  the  candidates  of  the  economists  was  an  agrigi  en  droits 
id  only  two  or  three  were  doctors.  The  consequence  was  that 
lost  of  the  newly  created  chairs  in  economics  had  to  be  confided, 
3t  to  economists,  but  to  young  jurists,  brought  up  in  the  study 
:  the  Pandects  and  of  the  Code  Napolten,  but  without  the 
intest  idea  of  economics.     They  were  thus  compelled  to  study 
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and  teach  at  the  same  time.  They  entered  upon  their  work 
with  minds  entirely  free  from  preconceived  ideas.  They  were 
truly  new  men,  belonging  to  no  school.  Naturally  they  com- 
menced by  reading  the  works  of  the  classical  economists,  the 
library  of  the  Maison  Guillaumin.  But  most  of  them  did  not 
stop  here.  Their  legal  studies,  above  all  in  Roman  law,  had 
familiarized  them  with  the  German  Romanist  literature,  and 
especially  with  the  historical  school  of  jurisprudence  of  which 
Savigny  was  the  most  famous  representative.  They  were  there- 
fore naturally  inclined  to  consult  the  German  economic  litera- 
ture and  disposed  to  understand  and  to  approve  of  the  same 
historic  method  applied  to  economics.  It  must  be  remarked, 
moreover,  that  a  young  man  who  has  studied  law  seriously  for 
ten  years,  is  naturally  led  to  magnify  the  office  of  the  law- 
maker. He  will  be  little  apt  to  accept  the  principle  of  the  liberal 
school,  which  maintains  that  the  fewer  the  laws  the  better,  and 
that  to  have  no  laws  whatever  were  best  of  all.  A  lawyer 
will  not  be  apt  to  relish  the  doctrine  of  laissez  faire.  It  is 
necessarily  antipathetic  to  his  modes  of  thought.  In  all  times 
and  in  all  countries,  but  perhaps  more  distinctly  in  the  history 
of  France  than  elsewhere,  the  lawyers  have  been  the  natural 
supporters  of  the  government  and  even,  in  a  certain  sense, 
the  founders  of  the  modern  state.  Finally,  we  must  note  as  an 
important  fact  that  the  jurists  naturally  bring  to  bear  on  all  ques- 
tions, economic  as  well  as  other  questions,  the  consideration  of 
justice.  Justice  rather  than  liberty  is  what  they  seek  to  develop 
in  social  relations.  Differing  from  the  economists  of  the  clas- 
sical school,  who  studied  chiefly  the  production  of  wealth,  they 
are  rather  inclined  to  study  its  distribution,  adopting  for  their 
rule  the  noble  maxim  which  appears  in  the  rules  of  Ulpian, 
which  all  law  students  learn  by  heart :  Justitia  est  constans  et 
perpetua  voluntas  jus  suum  cuique  tribuendi. 

The  new  professors  of  economics  in  the  faculty  of  law  were 
thus  drawn,  by  their  intellectual  training  and  even  by  their 
profession,  into  a  path  opposite  to  that  of  the  liberal  school. 
The  new  movement  is  that  known  as  professorial  socialism,  a 
movement  into  which  their  colleagues  across  the  Rhine  have 
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>und  themselves  forced  by  virtue  of  almost  the  same  causes. 
L  few  remained  faithful  to  the  traditions  of  the  liberal  school, 
ut  others  separated  themselves  from  it  with  a  great  deal  of 
oise.  The  professor  of  economics  in  the  Paris  faculty,  M. 
auw^s,  was  the  first  to  publish  his  lectures  in  iSSos.  He 
enied  the  existence  of  natural  laws  in  political  economy, 
eclared  it  necessary  to  deal  above  all  with  economic  legislation 
nd,  adopting  the  system  of  List,  showed  himself  a  staunch 
rotectionist.  This  book  created  an  immense  scandal  in  the 
amp  of  the  classical  economists.  The  venerable  Journal  dis 
Iconomistcs  forgot  all  reserve  and  overwhelmed  the  author 
ith  positive  insults.  Attempts  were  even  made  to  drive  M. 
lauw^s  from  his  chair,  but  without  success.^  Three  years  later 
nother  professor  of  economics,  in  the  Montpellier  law  faculty, 
ublished  his  lectures,  which  were  not  much  less  heretical, 
Ithough  in  a  different  way.  The  author  admitted  the  existence 
f  natural  laws  and  upheld  the  cause  of  free  trade  But  on  the 
ther  hand  he  analyzed  in  a  rather  unfriendly  way  the  l^t- 
nacy  of  private  property  in  land,  criticized  very  energetically 
he  system  of  competition  and  expressed  some  doubts  as  to  the 
ermanence  of  the  wages  system.  Some  other  young  profes- 
ors  expressed  themselves  very  freely  in  their  lectures,  or  in 
ewspaper  articles.  Finally  in  1887  one  of  them  took  the 
litiative  and  founded  a  journal  known  as  the  Revue  d'EcofUh 
tie  Politique^  having  among  its  editors  and  contributors  all  the 
rofessors  of  economics  in  the  faculties  of  law,  even  those  who 
rere  more  closely  in  touch  with  the  classical  school.  The 
ditors  of  this  review  have  not  pretended  to  found  a  school, 
ropcrly  speaking.  This  would  be  a  presumptuous  mistake,  con- 
idering  the  slight  authority  and  the  different  opinions  of  its 
rincipal  editors.  They  merely  wished  to  have  an  independent 
rgan  for  themselves,  where  all  views  could  be  freely  expressed. 
Vith  this  object  in  view,  they  made  an  appeal  to  all  the  teachers 
f  the  different  economic  schools  abroad,  who  for  the  most  part 
ave  responded  in  a  very  friendly  manner.    They  merely  under- 

^  M.  Cauw^s  in  fact  has  since  quitted  the  chair  of  political  economy,  although  of 
s  Dwn  accord.     He  fills  to-day  the  chair  of  legal  histor)*. 
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took  what  I  shall  call  a  work  of  hygienic  cleansing;  dusting 
energetically  the  moth-eaten  economic  furniture,  opening  wide 
the  doors  and  windows  to  freshen  the  musty  atmosphere,  and 
introducing  a  flood  of  sunshine  and  pure  air  from  the  four 
comers  of  the  world. 

Nothing  can  describe  the  consternation  of  the  liberal  school 
on.  finding  itself  thus  betrayed  by  the  very  men  whom  it 
intended  to  use  as  tools.  It  asked,  in  amazement,  whence  came 
all  these  mutineers }  But,  after  a  little  storming  it  changed 
its  tactics,  and  resolved  to  remain  silent  in  future  in  regard 
to  this  unfortunate  episode.  By  a  tacit  agreement  among  the 
leaders  of  the  liberal  school,  it  was  decided  that  the  professors 
of  economics  in  the  law  faculties  were  simply  presumptuous 
young  men,  utterly  ignorant  of  what  they  were  employed  to 
teach,  and  that  their  dissent  was  of  small  importance  and  not 
to  be  mentioned  in  good  society^  —  "Much  ado  about  nothing." 

But  this  policy  of  indifference,  which  had  heretofore  been  so 
successful  in  stifling  all  dissent,  could  no  longer  meet  with  the 
same  success.  The  professors  of  economics  in  the  faculties  of 
law  found  in  the  numerous  students  who  attended  their  lectures 
(there  are  not  less  than  five  to  six  thousand  law  students  in 
France)  an  audience  —  a  public  —  that  could  not  be  taken  from 
them.  They  found  their  support  in  their  colleagues  at  home  and 
abroad,  and  in  the  publishers.  In  vain  had  their  books  been 
put  on  the  index  expurgatoritis  of  the  liberal  school.  Their 
publications  came  from  the  press  none  the  less  rapidly.  And  if 
we  remember  that  all  the  men  in  France  who  are  to  fill  the  posi- 
tions of  judges,  of  lawyers,  of  administrative  officials,  and  the 
still  greater  number  of  those  who  are  preparing  for  public  life,  — 
if  we  remember  that  all  these  must  sit  on  the  benches  of  the 
schools  of  law,  we  shall  readily  perceive  that  the  movement 
begun  in  these  schools  is  by  no  means  one  to  be  disregarded. 

Unfortunately,  the  law-schools  have  rather  too  professional  a 

^  Evidence  of  this  tendency  can  be  found  in  the  article  of  M.  de  Foville  on 
The  Economic  Movement  in  France,  in  the  Quarterly  yournal  of  Economics^ 
January,  1890.  Cf.  especially  (p.  224)  the  way  in  which  he  speaks  of  the  faculties 
of  law. 
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haracter.  They  serve  to  form  officials  or  statesmen,  but  sd- 
lom  erudite  scholars.  For  this  reason,  the  instruction  in  eco- 
lomics  will  perhaps  not  result  in  so  great  an  intellectual  eman- 
ipation  as  might  be  hoped  for.  It  will  not  readily  adopt  so 
>urely  scientific  a  character  nor  so  liberal  a  method  as  that  kA 
he  German  universities,  where  it  is  placed  not  in  the  faculty 
)i  law  but  in  the  faculty  of  philosophy  or,  in  some  of  the  newer 
miversities,  in  a  special  faculty  of  political  science.  To  be 
mpartial,  I  must  add,  moreover,  that  although  the  faculties  tJL 
aw  include  some  distinguished  professors  of  political  economy, 
ip  to  this  time  they  have  not  produced  an  economist  of  sufBcieDt 
alent  or  prominence  to  counterbalance  the  authority  of  the 
eaders  of  the  orthodox  school ;  and  the  same  may  be  said,  in 
act,  of  all  the  other  dissenting  schools.  Of  course  we  must 
Jlow  them  a  little  time. 

To  sum  up,  it  may  be  said  that  for  some  years  past  a  very 
LCtive  economic  movement  has  been  going  on  in  France  which, 
aking  all  things  into  consideration,  is  full  of  promise.  We  may 
lay  that  there  is  now  as  much  economic  activity  in  France  as 
n  any  other  country.  There  are  no  less  than  seven  general 
jconomic  journals  —  Germany,  we  believe,  has  but  six — which 
epresent,  although  unequally,  all  the  principal  schools,  and 
vhich  may  be  classed  in  their  chronological  order  as  follows : 
he  Jotimal  des  Economist es  (1842),  the  Econotniste  Francis 
1873),  the  Association  Catholique  (1876),  the  Rifortne  Socialt 
1882),  the  Scietice  Sociale  (1886),  the  Revue  Socialiste  (1886), 
he  Revue  d' Economie  Politique  (1887).  There  is  also  a  large 
lumber  of  special  reviews,  such  as  the  Aniuiles  de  VEcoU  des 
Sciences  Politiques^  the  Annates  Economiques^  the  Revue  des 
institutions  de  Prh^oyance^  the  Devoir  (organ  of  the  "  Fami- 
istfere  "  of  M.  Godin,  now  deceased),  the  Christianistne  Pratique 
founded  by  an  association  of  Protestant  divines),  the  Revue 
Econofptique  de  Bordeaux^  the  Bulletin  de  la  Sociiti  de  Statis- 
ique,  the  Id/e  Nouvelle  (organ  of  the  Marxist  school),  five  or 
lix  co-operative  or  mutualist  journals,  etc.  Moreover,  there  is 
10  important  literary  review  or  political  paper  without  several 
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editors  in  charge  of  economic  questions.  There  are  three  or 
four  societies  of  political  economy  in  Paris,  one  in  Lyons,  one 
in  Bordeaux.  The  public,  in  all  social  classes,  in  all  political 
parties,  in  all  religious  sects,  takes  a  burning  interest  in  eco- 
nomic and  social  questions.  All  this  augurs  well.  In  the  light 
of  these  facts,  I  am  unable  to  endorse  the  melancholy  assertion 
made  recently  by  M.  de  Foville :  "  We  must  admit  that  politi- 
cal economy  in  France  has  lost,  during  the  past  ten  years, 
much  of  the  ground  which  it  had  gained  in  earlier  years."  ^ 
Not  at  all !  It  is  not  political  economy  which  has  lost  during 
the  past  ten  years ;  it  is  only  the  orthodox  school,  which  is 
by  no  means  the  same  thing.  On  the  contrary,  all  the  ground 
which  it  has  lost  has  been  a  distinct  gain  for  the  science. 

Now,  what  is  to  be  the  outcome  of  this  confused  medley.^ 
Shall  we  witness  the  birth  of  some  great  economist  or  of  some 
great  school  like  that  of  the  Physiocrats }  And  will  the  science 
of  economics  in  France,  after  the  lapse  of  a  hundred  years, 
blossom  forth  anew,  like  the  plant  which,  if  tradition  is  to 
be  trusted,  flowers  but  once  a  century }    A  not  distant  future 

will  tell  us. 

Charles  Gide. 

*  The  Economic  Movement  in  France,  Quarterly  Journal  of  Economics^  January, 
1890. 


THE  TAXATION  OF  CORPORATIONS.     III. 

THE  discussion  of  corporation  taxation  would  be  incomplete 
without  an  examination  of  the  various  phases  of  duplicate 
;axation.  This  is  all  the  more  necessary  for  the  reason  that  no 
ittempt  at  a  thorough  analysis  has  ever  yet  been  made.  And 
^et  the  problems  that  hinge  about  this  particular  subject  are  so 
especially  important  in  the  United  States  as  to  demand  the 
nost  serious  attention. 

What  is  meant  by  double  taxation  ?  Double  taxation  in  the 
ivider  sense  exists  when  the  same  or  different  persons  are  taxed 
:wice  upon  the  same  source,  whether  this  be  property,  income 
3r  any  other  element.  Thus  if  two  different  persons  like 
mortgagor  and  mortgagee  are  assessed  on  the  same  piece  of 
and,  it  is  double  taxation.  Or  if  the  same  person  is  taxed  bj 
:wo  different  states  or  localities  on  his  income  and  on  the 
property  from  which  the  income  is  derived,  this  again  is  douUe 
taxation.  It  is  a  mistake,  however,  to  think  that  all  duplicate 
taxation  is  necessarily  unjust.  Much  confusion  has  arisen  on 
precisely  this  point.  Double  taxation  is  unjust  only  when  the 
principle  of  equality  is  violated.  This  is  usually,  but  not  neces- 
sarily the  case.  We  can  ascertain  the  limits  of  the  principle 
3nly  by  analyzing  separately  each  of  the  various  kinds  of 
duplicate  taxation. 

There  are  in  reality  no  less  than  five  different  forms  of  double 
:axation  in  the  case  of  corporations.     These  are : 

1.  Double  taxation  of  property  and  debts  or  of  income  and 
nterest  on  debts. 

2.  Double  taxation  of  property  and  income. 

3.  Double  taxation  of  property  and  stock. 

4.  Double  taxation  arising  from  interstate,  intermunicipal  or 
;oreign  complications. 

5.  Double  taxation  of  the  corporation  and  the  holders  of 
itock  or  bonds. 
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Three  of  these  forms,  it  will  be  perceived,  are  applicable  also 
to  individuals,  as  well  as  to  corporations.  Let  us  discuss  them 
in  order. 

VII.    Double  Taxation  of  Property  and  Debts. 

This  first  point  need  not  detain  us  long.  It  applies  in  this 
country  only  to  the  general  property  tax,  which  we  have  dis- 
carded as  the  basis  of  corporation  taxation.  Moreover,  in  the 
case  of  individuals  this  means  practically  the  question  of  taxa- 
tion of  mortgages  and  book  debts,  which  has  been  discussed  in 
a  previous  article.^  Finally,  in  so  far  as  corporations  are  con- 
cerned it  has  been  pointed  out^  that  there  is  really  no  injustice 
at  all  in  not  exempting  corporate  indebtedness.  The  issue  of 
mortgage  bonds  by  a  corporation  is  simply  another  mode  of 
increasing  the  working  capital.  Correct  policy  demands  the 
taxation  of  corporate  bonds  as  well  as  of  stock,  of  loans  as  well 
as  of  share-capital.  To  tax  corporate  debts  may  indeed  be 
called  double  taxation  in  so  far  as  the  tax  on  both  property  and 
debt  is  paid  out  of  the  same  income;  but  if  so,  it  is  double 
taxation  of  a  perfectly  legitimate  kind.  It  is  here  that  the 
principles  of  individual  and  corporation  taxation  diverge. 

Some  of  the  Swiss  cantons,  like  many  of  the  American 
commonwealths,  recognize  this  distinction  between  the  taxation 
of  individuals  and  that  of  corporations,  by  permitting  the  deduc- 
tion of  indebtedness  from  the  property  of  individuals  but  refus- 
ing a  like  deduction  in  the  case  of  corporate  property.  Such  e.g. 
is  the  system  in  St.  Gallen,  Zurich,  Ticino,  etc.  ^ 

Perhaps  more  interesting  and  probably  of  greater  future 
importance  in  the  United  States  is  the  other  phase  of  this 
question  of  the  taxation  of  indebtedness  —  double  taxation  of 
income  and  interest  on  debt.  While  the  true  theory  of  income 
taxation  in  the  case  of  individuals  necessarily  demands  the 
deduction  of  interest  on  debts,  it  has  already  been  shown  that 
in  the  case  of  corporations  the  interest  paid  on  mortgage  bonds 

^The  General  Property  Tax,  Political  SaENCE  Quarterly,  V,  i  (March, 
1890),  p.  32. 

•«'  Ibid.  V,  3  (Sept.,  1 890),  p.  452. 

*  Schanz,  Die  Stcuern  der  Schweiz,  II,  338;   II,  435;  IV,  281. 
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lust  be  included  in  the  taxable  income.^  Taxation  of  interest 
n  corporate  debt  is  not  double  taxation,  because  the  coupon^ 
ike  the  dividends,  are  integral  parts  of  the  income ;  brcanff 
K)th  bonds  and  stock  together  form  what  is  really  the  working 
apital  from  which  the  income  is  derived.  This  whole  question, 
lowever,  has  already  been  discussed.  The  radical  difFerence 
n  economic  significance  between  a  corporate  bond  and  an  in- 
[ividual  debt  must  be  continually  borne  in  mind. 

VIII.    Double  Taxation  of  Ituomc  and  Property. 

This  second  form  of  double  taxation,  like  the  first,  involves 
10  very  complicated  question ;  nor  does  the  solution  present 
ny  difficulties.  Is  it  permissible  to  tax  a  corporation  both  on  ■ 
ts  property  and  on  its  net  receipts  or  income?  If  corporations 
re  put  upon  the  same  plane  as  individuals,  then  the  simulta- 
leous  taxation  of  the  property  and  of  the  income  from  the 
iroperty  works  no  injustice.  If  all  are  treated  alike,  it  inatf>g 
10  difference  in  this  respect  whether  there  is  one  single  high 
ax  on  property,  or  a  low  tax  on  property  and  another  low  tax 
n  the  profits  of  the  property.  In  fact,  the  government  would 
•e  perfectly  justified  in  taxing  the  property  and  the  income  of 
he  property  and  the  expenses  of  the  property  and  any  other 
ttribute  of  the  property.  And  all  these  duplicate  or  triplicate 
axes  are  perfectly  reasonable  as  long  as  they  fall  equally  on 
11.  Taken  together,  they  simply  amount  to  a  high  rate  for  a 
ingle  tax  on  the  property.  As  was  intimated  above,  double 
axation  is  not  always  wrong.  It  is  unjust  only  when  one  tax- 
aycr  is  assessed  twice  while  another  in  substantially  the  same 
lass  is  assessed  only  once.  It  is  the  inequality  of  taxation 
bat  instinctively  shocks  us.  If  the  tax  is  uniform,  if  all  per- 
3ns  within  the  class  are  equally  subjected  to  the  burden,  no 

*  The  great  defect  of  the  otherwise  admirable  study  of  Heckel,  Die  Einkom- 
ensteuer  umi  die  Schuldzinsen  (1890),  is  the  failure  to  distinguish  between  oorpo- 
tions  and  natural  persons.  lie  indeed  is  forced  to  the  practical  conclusion  that 
trporations  must  be  liable  for  the  tax  on  mortgage  debts,  but  his  arguments  are 
eak  and  inconclusive  ;  cf,  p.  182.  The  only  sound  argument  is  the  one  used  in 
e  text,  —  the  fundamental  distinction  between  corporate  bonds  and  individual  debts. 
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complaint  can  be  lodged  with  justice  against  this  sort  of 
double  taxation. 

As  this  particular  problem  is  not  peculiar  to  corporations,  its 
more  extended  consideration  may  be  deferred  to  another  place. 
So  far  as  corporations  are  concerned,  it  is  not  a  matter  of 
practical  importance.  The  only  case  in  which  this  special 
question  has  arisen  in  the  United  States  was  under  the  laws 
of  Alabama,  now  repealed,  which  provided  for  the  taxation  of 
corporate  property  and  also  of  the  corporate  income  during  the 
preceding  year.^  Such  taxation  was  upheld  on  the  ground 
that  it  was  only  apparently  double  taxation.^  What  the  court 
meant  was,  of  course,  not  that  it  was  not  double  taxation,  but 
that  it  was  not  invalid  or  economically  unsound  taxation.  And 
in  this  the  court  was  perfectly  correct.  For  the  law  applied 
equally  to  all  individuals  and  corporations. 

At  present  in  the  United  States  no  atteippt  is  made  to  tax 
simultaneously  both  corporate  property  and  corporate  income.^ 
The  nearest  approach  to  the  practice  is  the  Pennsylvania  and 
New  York  system  of  taxing  the  capital  stock  and  also  the  gross 
receipts  of  certain  corporations.  No  objection  has  ever  been 
raised  to  these  taxes  on  the  score  of  double  taxation ;  nor  is  it 
likely  that  such  an  objection  ever  will  be  raised.  One  might  as 
well  object  to  a  combination  of  direct  and  indirect  taxes  as  to 
duplicate  taxation,  on  the  ground  that  all  taxes  are  in  the  last 
resort  paid  (or  presumed  to  be  paid)  out  of  annual  income.  But 
this  objection  would  be  manifestly  absurd.  This  second  form  of 
double  taxation  is  thus  entirely  proper. 

The  classic  home  of  double  taxation  of  this  sort  is  Switzer- 
land. As  has  been  shown  repeatedly  in  the  preceding  essays, 
Switzerland  has  become  so  conscious  of  the  manifold  defects  of 
the  general  property  tax  as  to  have  added  to  it  with  increasing 
rapidity   in  the  various   cantons  a  tax  on  incomes.      In  this 

»  Ala.  laws  of  Feb.  22, 1866;  Feb.  19, 1867;  Dec.  31,  i8d8;  March  19, 1875;  March 
6,  1876. 

'^  Board  of  Review  vs.  Montgomery  Gas  Light  Company,  64  Ala.  276.  Cf.  Lott  vs. 
Hubbard,  44  Ala.  593. 

'  The  question  as  applied  to  individuals,  as  e^.  in  the  Massachusetts  income  tax, 
will  be  discussed  elsewhere. 
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espect  corporations  are  in  most  cases  treated  like  individuals. 
3aselstadt,  c.g.^  taxes  corporations  one  per  mill  on  the  paid  up 
apital,  a  quarter  of  one  per  mill  on  the  capital  not  yet  paid  up, 
ind  one  per  cent  on  the  total  net  income  from  all  sources.^  In 
iaselland  corporations  are  taxed  on  their  general  property  and 
Lgain  on  their  total  profits,  with  the  sole  exception  that  when 
tny  of  the  profits  consist  of  interest  on  capital  the  profits  arc 
lot  taxed  if  the  capital  has  already  been  assessed.^  Many  of  the 
:antons,  however,  seek  to  avoid  the  simultaneous  taxation  of 
)roperty  and  income  by  a  curious  arrangement  of  the  foUow- 
ng  sort.  While  the  law  provides  for  the  assessment  of  both 
)roperty  and  mcome,  a  deduction  is  made  in  the  case  of  the 
ncome  tax  for  so  much  of  the  income  as  is  supposed  to  repre- 
;ent  the  actual  profits  of  the  capital  already  taxed.  The  pro- 
)ortion  thus  deducted  is  fixed  in  accordance  with  the  estimated 
:urrent  business  interest,  ranging  from  four  per  cent  in  Thur- 
^au  and  Orisons  to  five  per  cent  in  Zug,  Schaffhausen,  Ticino, 
/aud  and  Zurich.  The  federal  government  deducts  five  per 
rent.^  Bern  and  St.  Gallen  are  the  only  cantons  which  attempt 
o  draw  a  sharper  line  by  levying  the  property  tax  only  on  the 
corporate  real  estate,  but  subjecting  all  the  other  property  to 
m  income  tax.*  In  St.  Gallen  the  real-estate  tax  is  for  local 
)urposes,  the  income  tax  for  cantonal  purposes. 

The  solution  of  the  supposed  difficulty  attempted  by  the 
najority  of  the  Swiss  commonwealths  is,  however,  not  a  happy 
me.  The  deduction  from  income  of  the  four  or  five  per  cent, 
)resumed  to  represent  the  earnings  of  property,  involves  a 
nisconception.  It  is  impossible  to  say  how  much  of  the  income 
epresents  earnings  of  capital  and  how  much  represents  the 
>ther  ingredients  of  profit.  We  are  brought  face  to  face  with 
omplicated  questions  of  economic  theory  —  with  the  distinction 
letween  interest  and  profits,  and  the  separate  distinct  ingredients 
•f  profits.  A  discussion  of  these  knotty  questions  lies,  of  course, 
►eyond  the  province  of  this  essay.      But  it  may  be  confidently 

^  Law  of  1889,  §§  2,  3.     Schanz,  Die  Steucrn  der  Schwciz,  II,  84;    V,  50. 

^  Schanz,  op.  cit.  I,  55;   V,  35. 

8  Ibid.  I,  56. 

*  Ibid.  II,  318,  368;   III,  292. 
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asserted  that  if  a  railway  corporation  with  no  bonded  indebted- 
ness and  a  capital  of  one  million  dollars  earns  seventy-five 
thousand  dollars,  it  is  absolutely  impossible  to  maintain  that 
fifty  thousand  dollars  represents  the  earnings  of  the  property 
and  the  remainder  represents  the  earnings  of  the  management. 
From  one  point  of  view  all  profits  are  profits  on  capital  or 
property.  An  individual  indeed  can  obtain  a  professional  in- 
come without  any  capital.  But  in  the  case  of  a  business  with 
capital  invested,  it  is  impossible  to  say  how  much  of  the  profits 
are  due  to  the  capital,  how  much  to  the  personal  management. 
Without  the  capital  there  would  be  no  profits  at  all,  because 
there  would  be  no  business.  Therefore,  in  taxing  profits  we  are 
really  taxing  property,  or  rather  the  proceeds  of  property.  To 
segregate  a  part  of  these  proceeds,  and  to  say  as  do  the  Swiss 
cantons  that  only  this  particular  part  represents  the  income 
from  the  property,  is  an  entirely  arbitrary  proceeding. 

Again,  it  cannot  be  contended  that  this  four  or  five  per  cent 
of  income  exempted  by  the  Swiss  laws  represents  only  the 
interest  on  the  capital,  and  that  the  remainder  of  the  income 
represents  only  the  earnings  of  management.  For  under  no 
theory  of  economic  profits  can  the  surplus  above  current  interest 
be  entirely  dissociated  from  capital.  Even  granting  that  a 
sharp  line  can  be  drawn  between  interest,  earnings  of  manage- 
ment and  profits,  it  still  remains  incorrect  to  confine  the  pro- 
ceeds of  capital  to  interest  alone.  It  is  thus  inadmissible  to 
say  that  in  taxing  income  only  on  the  surplus  above  four  or  five 
per  cent  of  the  taxable  capital  we  are  not  taxing  both  property 
and  income. 

The  Swiss  system  indeed  has  a  very  decided  significance  in 
connection  with  an  entirely  different  matter,  viz,^  the  question 
of  funded  or  unfunded  income.  But  as  regards  the  point  now 
under  discussion  it  is  evident  that  the  Swiss  cantons  do  not 
really  succeed  in  avoiding  double  taxation.  As  we  have  seen, 
however,  it  is  a  form  of  double  taxation  which  is  perfectly 
legitimate. 
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IX.    Double  Taxation  of  Property  and  Stock. 

This  third  form  of  duplicate  taxation  must  not  be  misunder- 
tood.  It  does  not  refer  to  the  taxation  of  shares  of  stock  in  the 
lands  of  individuals.  That  is  a  far  more  intricate  problem, 
nd  falls  under  the  fifth  heading,  to  be  discussed  below. 
The  point  here  is  this :  Is  it  permissible  to  tax  the  corpora- 
ion  on  its  property  and  again  on  its  capital  stock  ? 

The  answer  is  plain.  Manifestly  not»  if  the  corporate  stock 
an  be  regarded  as  representing  actual  property.  We  have, 
ndeed,  seen  that  it  is  a  mistake  economically  to  say,  as  do 
ome  of  our  courts,  that  the  entire  property  of  a  corporation  is 
dentical  with  its  capital  stock.  This  point  has  been  brought 
»ut  so  well  in  a  Massachusetts  case,  and  is  so  generally  mis- 
inderstood,  that  it  may  be  wise  to  make  a  more  extended  quota- 
ion  from  the  decision : 

The  market  value  of  the  shares  of  a  corporation  .  .  .  does  not 
lecessarily  indicate  the  actual  value  or  amount  of  property  which  a 
orporation  may  own.  The  price  for  which  all  the  shares  would  sell 
aay  greatly  exceed  the  aggregate  of  the  corporate  property,  or  it  may 
all  very  far  short  of  it.  Undoubtedly  the  amount  of  property  belonging 
0  a  corporation  is  one  of  the  considerations  which  enter  into  the  mar- 
:et  value  of  its  shares ;  but  such  market  value  also  embraces  other 
ssential  elements.  It  is  not  made  up  solely  by  the  valuation  or  esti- 
nate  which  may  be  put  on  the  corporate  property,  but  it  also  includes 
he  profits  and  gains  which  have  attended  its  operations,  the  prospect  of 
ts  future  success,  the  nature  and  extent  of  its  corporate  rights  and  privi- 
2ges,  and  the  skill  and  ability  with  which  its  business  is  managed.  In 
ither  words,  it  is  the  estimate  put  on  the  potentiality  of  a  corporation, 
>n  its  capacity  to  avail  itself  profitably  of  the  franchise,  and  on  the  mode 
ti  which  it  uses  its  privileges  as  a  corporate  body,  which  materially  influ- 
nces  and  often  controls  its  market  value.^ 

But  while  it  is  perfectly  true  that  capital  stock  and  total 
property  are  not  interchangeable  terms,  it  cannot  be  denied 
hat  the  capital  stock  of  a  corporation  represents  at  all  events  a 

^  Commonwealth  vs.  Hamilton  Manufactaring  Company,  12  Allen,  303.  Cf,  mj 
recedinf^  article,  POLmcAL  Science  Quarterly,  V,  3  (5>ept.  1S90),  p.  447. 


No.  4.]  THE  TAXATION  OF  CORPORATIONS.  643 

part  of  its  property,  or  rather  that  the  corporate  property  is  one 
of  the  elements  that  contribute  to  the  value  of  the  capital 
stock.  If  this  be  true,  then  an  increased  tax  on  the  corporation 
on  account  of  its  stock  is  pro  tanto  duplicate  taxation  of  an 
unjust  character.  If  other  persons  are  taxed  only  once  on 
their  property,  corporations  should  not  be  taxed  again  on  what 
is  at  all  events  a  part  of  their  property. 

Unfortunately  there  is  no  absolute  uniformity  in  our  legal 
decisions  on  this  point.  While  the  majority  of  the  common- 
wealths hold  taxation  of  this  kind  to  be  unjust  duplicate  tax- 
ation, Pennsylvania  has  pronounced  it  perfectly  valid.  In  a 
celebrated  case  the  court  used  this  language : 

Double  taxation  has  never  been  considered  unlawful  in  this  state. 
The  real  and  personal  property  of  a  corporation  may  be  taxed,  although 
it  pays  a  tax  on  the  stock  which  purchased  it.  The  power  of  the  legis- 
lature is  as  ample  to  tax  twice  as  to  tax  once,  and  it  is  done  daily  as  all 
experience  shows.  Equality  of  taxation  is  not  required  by  the  consti- 
tution.* 

Such  a  decision  may  be  correct  legally,  but  beyond  all  doubt 
it  is  unsound  economically.  Equality  of  taxation  may  not  be  re- 
quired by  the  constitution  of  Pennsylvania,  but  it  is  one  of  the 
first  and  most  cardinal  laws  in  the  whole  science  of  finance. 
Abandon  equality,  and  you  throw  the  door  wide  open  to  all 
kinds  of  glaring  abuses.  The  Pennsylvania  view  cannot  pos- 
sibly be  upheld  from  the  scientific  standpoint. 

Far  wiser  are  the  Maryland  courts,  which  hold  that  all  laws 
must  be  so  construed  as  to  avoid  double  taxation  of  this  kind ; 
and  that,  since  in  their  opinion  the  capital  stock  of  a  corporation 
represents  the  corporate  property,  the  payment  by  the  cor- 
poration of  a  tax  on  capital  stock  necessarily  exempts  all  the 
corporate  property .^  In  this  broad  form  the  decision  is  perhaps 
open  to  criticism  because  of  the  complete  identification  of  cap- 
ital stock  with  corporate  property.     But  as  regards  the  point  at 

^  Pittsburgh  etc.  R.R.  Co.  vs.  Pennsylvania,  66  Pa.  StaU,  77.  Cf.  Lackawanna 
Iron  Co.  vs.  Luzerne  County,  42  Pa.  State,  424. 

^County  Commissioners  vs.  National  Bank,  48  Md.  117.  Cf.  State  vs.  Stirling, 
20  Md.  520;  State  vs.  R.R.  Co.,  40  Md.  22. 


4  POUTICAL  SCIENCE  QUARTERLY.  [VouV. 

ue  here,  it  is  perfectly  correct.  To  tax  corporations  simulta- 
ously  on  their  stock  and  on  their  property  is  wholly  indefcn- 
»le.  And  a  few  commonwealths,  like  Maryland,  Illinois,  Ala- 
ma  and  (for  local  purposes)  New  York,  have  noi«r  recognized 
is  principle  in  their  statutes,  deducting  from  the  value  of  the 
pital  stock  the  value  of  the  realty  or  of  both  the  real  and  pcr- 
nal  property  taxed.  ^ 

On  the  other  hand,  the  apparently  similar  statute  of  Massa- 
usetts,  which  taxes  corporations  on  their  capital  stock  less 
2  value  of  the  real  estate  and  machinery,*  is  indefensible  for 
ite  another  reason.  According  to  the  Massachusetts  law, 
rporations  are  taxable  locally  only  on  their  real  estate  and 
ichinery,  while  they  are  taxable  for  commbnwealth  purposes 
ly  on  the  value  of  the  capital  stock  deducting  the  value  of 
e  real  estate  and  machinery.  Corporations  are  therefore 
ced  only  once  on  their  total  property.  Individuals  on  the 
ler  hand  pay  not  only  a  tax  on  general  property  for  state 
rposes,  but  another  general  property  tax  for  local  purposes, — 
t  to  speak  of  the  income  tax.  Corporations'  thus  are  treated 
)re  leniently  than  individuals.  According  to  the  theory  de- 
loped  in  the  preceding  essays  corporations  should  always  be 
rally  taxable  on  their  realty.  But  the  commonwealth  tax 
ould  be  levied  on  the  total  income  or,  if  the  states  will  still 
rsist  in  the  property  tax,  on  the  total  property  without  any 
ductions  (except  those  arising  from  considerations  of  inter- 
ite  comity  and  equity,  to  be  discussed  below).  My  whole 
latment  of  double  taxation  is  based  on  the  assumption  that 
2  double  tax  is  levied  by  administrative  units  of  the  same 
ide,  whether  states  or  local  divisions.  It  manifestly  does  not 
ply  to  cases  where  one  tax  is  levied  by  the  commonwealth, 
d  another  similar  or  different  tax  is  levied  by  the  county  or 
y,  as  in  Massachusetts.  Otherwise  we  should  be  forced  to  the 
ticlusion  that  our  property  tax  always  involves  a  duplicate, 

*  Md.  law  of  1878,  in  Pub.  Gen.  Laxi-s,  art.  81,  §§  84,  85,  141-144;  111.  Rev.  Stat 
p.  120,  §  3,  sec.  4;  Ala.  Code,  §  453,  sec.  8;  New  York,  Laws  of  1857,  chap.  456, 
,  vol.  2,  p.  I .  In  New  York,  as  we  know,  corporations  are  locally  taxable  on  their 
Ity,  and  also  on  their  capital  stock,  deducting  the  amount  invested  in  real 
'  Mass.  Pub.  Stat,  chap  13,  §  40. 
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triplicate  or  quadruplicate  taxation  in  so  far  as  state,  county, 
town  and  village  levy  different  rates  on  the  same  property.  But 
this  is  only  a  juggle  with  words.  Such  taxation  is  not  in  the 
scientific  sense  double  taxation.  Strictly  speaking,  therefore, 
the  Massachusetts  principle  while  ostensibly  sound  is  really  in- 
correct. 

In  Switzerland,  the  only  other  country  in  which  the  property 
tax  exists,  we  find,  in  the  few  cases  where  both  tangible  prop- 
erty and  capital  are  assessed,  that  the  value  of  the  taxable 
property  is  deducted  from  the  corporate  capital.  Thus  the  new 
constitution  of  1885  in  Aargau  provides  for  the  taxation  of  the 
corporate  real  estate  for  both  commonwealth  and  local  purposes. 
The  value  of  the  realty  is  then  deducted  from  the  capital  stock.^ 
So  also  in  Schaffhausen.^  The  Swiss  tendency,  like  the 
American,  is  gradually  coming  to  be  in  accord  with  the  sounder 
principles. 

We  come  now  to  the  most  important  aspects  of  double  taxa- 
tion—  the  fourth  and  fifth  forms.  Here  we  have  the  benefit 
of  a  wide  European  experience.  In  the  phases  of  duplicate 
taxation  hitherto  treated  we  can  learn  very  little  from  Europe, 
because  in  no  European  state  except  Switzerland  are  the  cor- 
porations taxed  on  their  property  as  a  whole ;  and  in  Switzer- 
land the  whole  question  of  corporation  law  is  in  a  far  more 
inchoate  condition  than  in  the  more  developed  industrial  states. 
Biit  the  problems  that  we  take  up  now  present  themselves  in 
Europe  as  well  as  in  this  country,  and  have  there  received  in 
some  points  an  extended  consideration,  although  not  a  com- 
pletely successful  solution. 

X.    Double  Taxation  arising  front  Interstate y  Intermunicipal 

or  Foreign  Cotnplicatiofts, 

This  fourth  form  of  duplicate  taxation  appears  in  connection 
with  almost  every  method  of  corporate  taxation.  It  is  so  com- 
prehensive that  it  will  be  advisable  to  discuss  the  subject  under 
four  chief  headings : 

^  Schanz,  Die  Steuern  der  Schweiz,  II,  239.  '^  IHd,  II,  170  (note  i). 
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A.    Double  taxation  of  corporate  property. 
R    Double  taxation  of  stock  and  bonds  or  of  dividends  and 
iterest. 

C.  Double  taxation  of  non-resident  stockholders  or  bond- 
olders. 

D.  Double  taxation  of  corporate  receipts  or  income. 

A.  Interstate  double  taxation  of  corporate  fnnoperty.  The 
ifficulty  here  arises  in  connection  with  the  taxation  of  per- 
onal  property.  In  the  case  of  real  estate  the  rule  univer- 
ally  adopted  in  the  United  States  is  that  the  property  should 
e  taxed  where  it  is  situated.  There  is  accordingly  no  chance 
3r  interstate  complications.  But  in  the  case  of  personalty  the 
reat  problem  is  that  of  situs.  Should  the  personalty  be  taxed 
rhere  it  is  situated  or  should  it  follow  the  domicile  of  the 
wner }    The  legal  conditions  in  the  United  States  are  chaotic 

As  a  general  rule  the  personalty  of  individuals,  if  actually 
Kated  in  a  state,  is  taxable  there.^  Yet  in  most  common- 
realths  the  legal  fiction  pre\'ails  that  personalty  follows  the 
wner  —  mobiiia  personam  scquuntur  This  rule  is  certainly 
pplicable  to  choses  in  action  and  all  other  intangible  person- 
Ity.  Accordingly,  if  the  owner  is  a  non-resident,  the  result 
rill  be  a  double  taxation  of  his  personal  property,  once  by  the 
tate  where  it  is  located  and  again  by  the  state  of  his  resi- 
ence.  A  few  commonwealths  indeed  have  provided  by 
tatute  for  the  exemption  of  a  resident's  personalty  if  permSi- 
ently  located  and  taxed  in  another  state.  Such  is  now  the 
iw  in  Connecticut,  Indiana,  Maine,  New  Jersey,  Rhode  Island, 
louth  Carolina,  Vermont  and  West  Virginia.^  The  same  rule 
as  been  extended  by  judicial  interpretation  to  Illinois,  Kansas, 

^  Cooley  on  Taxation,  2d  ed.  (1886),  373,  374.  See  especially  Coc  vs,  EjtoI,  116 
.  S.  517,  where  the  court  terms  this  an  "  elementary  point." 

^  Conn.  Gen.  Stat.,  sees.  382S-3830  (applies  only  to  property  actually  invested  in 
erchandising  or  manufacturing);  Ind.  Rev.  Stat.,  sec.  6287;  ^^**  Rc^-  Stat.,  tit.  i, 
;c.  14,  §  10;  N.  J.  Rev.  Stat.  [1877],  p.  1 1 51 ;  R.  1.  I\ib.  .Stat.,  chap.  42,  sec.  9  (aj^lies 
ily  to  machinery,  machine  tools,  stock  in  trade,  merchandise,  liunber,  coal  and  stock 
I  livery  stables) ;  S.  C.  Rev.  Stat.,  chap.  1 2,  sec.  I ;  Vt.  Rev.  La\\"s,  sec.  270;  W.  Va. 
ode,  chap.  ^,  sec.  48.  Cf.  on  this  point  Moore,  Corporate  Taxation,  in  American 
aw  Revitiv^  1884,  p.  766. 
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Missouri,  New  York  and  Ohio.^  In  other  commonwealths  the 
rule  is  applied  only  in  part.  Thus  in  Arkansas,  South  Caro- 
lina and  Virginia  a  similar  exemption  is  made  for  all  personalty 
except  in  so  far  as  money,  credits  or  investments  in  business  are 
concerned.^  Again  in  Delaware  only  so  much  of  the  person- 
alty is  exempt  as  consists  of  non-productive  securities  of  other 
commonwealths.^  Finally  in  Michigan  all  the  personalty  of  a 
resident  is  taxable  except  that  which  is  invested  in  another 
commonwealth.*  But  in  most  of  the  commonwealths  the  legal 
fiction  still  prevails,  and  the  individual  is  taxed  on  all  his  per- 
sonalty irrespective  of  its  location.  The  obvious  result,  of 
course,  is  double  taxation  of  a  nature  which  cannot  possibly 
be  justified. 

In  the  case  of  corporations,  we  are  confronted  by  precisely 
the  same  difficulties.  For  corporate  property  is  treated  in  the 
main  like  that  of  individuals.  It  is  entitled  to  the  same  exemp 
tions  and  subject  to  the  same  conditions.  It  will  be  readily 
perceived,  however,  with  what  difficulties  the  problem  is  beset 
when,  as  is  usually  the  case,  the  personalty  of  a  corporation  is 
assessed  at  its  place  of  business  as  the  legal  situs.  In  Michi- 
gan, indeed,  it  has  been  held  not  permissible  to  tax  corporations 
for  property  outside  the  state.^  And  in  South  Carolina  the 
tax  is  specifically  limited  to  corporate  property  within  the 
state.*  But  in  general  the  rule  is  the  same  as  in  the  case  of 
the  property  of  individuals  —  a  rule  leading  to  double  taxation 
with  all  its  attendant  injustice. 

Manifestly,  if  the  commonwealths  will  still  cling  to  the  policy 
of  taxing  the  actual  corporate  property,  the  only  logical  and 

^  Mills  vs.  Thornton,  26  HI.  300;  Fisher  vs.  Commissioners  of  Rush  County, 
19  Kan.  414;  State  vs.  St.  Louis  County,  47  Mo.  594;  People  ex  rel.  Hoyt  w.  Com- 
missioners, 23  N.  Y.  224;  Carrier  vs.  Gordon,  21  Ohio,  605.  Cf.  for  the  practice  and 
cases  up  to  1S71,  (First)  Report  of 'the  (New  York)  commissioners  to  revise  the  laws 
for  the  assessment  and  collection  of  taxes  (1871),  pp.  150-147. 

'^  Ark.,  MansBeld's  Digest,  sec.  5048;  S.  C.  Gen.  Stat.,  chap.  11,  sec.  149;  Va. 
Code,  sec.  492. 

•  Del.  Laws  1879,  chap.  2. 

^  Mich.  Laws  1885,  no.  153,  sec.  2. 

^  State  Treasurer  rel.  vs.  Auditor  General,  46  Mich.  224. 

*  S.  C.  Rev.  Stat.,  chap.  12,  sec.  28. 
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St  method  is  for  each  state  to  exempt  so  much  of  the  corporate 
operty  as  is  already  taxable  in  another  state.  The  proposi- 
»n  is  too  obvious  to  require  any  proof.  The  federal  govern- 
snt  has  unfortunately  not  exercised  its  right  to  compel  sudi 
liformity,  if  indeed  it  possesses  any  such  right  —  a  question 
grave  doubt.  Our  only  hope,  therefore,  lies  in  the  progress 
the  commonwealth  conscience.  Until  then  we  shall  still  be 
nfronted  by  the  present  chaos. 

B.  Interstate  double  taxation  of  stock  and  bonds  or  of  divi- 
nds  and  interest.  The  evils  arising  from  the  simultaneous 
xation  by  different  states  of  the  same  corporate  stock  or  bonds 
ive  been  so  patent  as  to  lead  to  statutory  changes  and  judi- 
al  interpretations  of  considerable  importance  In  Pennsyl- 
.nia,  after  being  long  the  custom,  it  has  now  been  judicially 
:cided  to  be  the  law  that  the  tax  on  capital  stock  applies  not 

the  whole  capital  but  only  to  such  a  proportion  of  the  capital 
ock  as  is  employed,  either  actually  or  constructively,  within 
e  state.^  In  New  York,  the  original  statute  attempted  to 
How  the  old  rule.     But  the  law  has  now  been  so  amended  as 

provide  expressly  for  the  taxation  of  only  so  much  of  the  cap- 
il  stock  as  is  employed  within  the  state.^  In  a  case  which 
ose  under  the  old  statute,  although  decided  after  the  [passage 

the  amendment,  the  Court  of  Appeals  declared  itself  forced 

adhere  to  the  old  rule. 

It  is  extremely  hard  and  unjust,  .  .  .  but  we  are  unable  so  to  con- 
iie  the  statute  as  to  relieve  it  [the  corporation]  therefrom.  .  .  .  The 
justice  of  such  a  basis  of  taxation  has  finally  been  recognized  by  the 
jislature.^ 

he  principle  in  both  these  commonwealths  now  applies  equally 
domestic  and  to  foreign  corporations.  In  Massachusetts, 
here  the  tax  is  applicable  only  to  domestic  corporations,  no 
ich  distinction  is  drawn.  The  general  corporation  tax  is  levied 
ere  on  the  total  capital  stock  irrespective  of  its  employment. 

^  Commonwealth  vs.  Standard  Oil  Company,  loi  Pa.  State,  119.  As  to  the  pre* 
»U8  custom,  etc.^  see  Decisions  of  the  Auditor-General  for  1878-S0,  p.  296. 

•  New  York  Laws  of  1885,  chap.  501,  p.  858. 

•  People  vs.  Horn  Silver  Mining  Co.,  105  N.  V.  76,  esp.  88.     Decided  in  1887. 
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So  far  as  railroads  are  concerned,  it  has  become  the  common 
practice  in  this  country  to  assess  only  so  much  of  the  capital 
stock  as  is  represented  by  the  proportion  of  the  mileage  in  the 
state  to  the  total  mileage.  The  same  rule  is  observed  in  those 
cases  when  both  stock  and  bonds  are  taxable,  as  in  Connecticut. 
Such  a  standard,  while  not  perfectly  exact,  is  perhaps  as  nearly 
accurate  as  can  be  attained.  And  it  has  been  upheld  as  an 
entirely  constitutional  method.^  This  principle  of  mileage  is 
applicable  equally  to  telegraph  companies  and  to  other  transpor- 
tation companies.  And  in  such  cases  it  is  gradually  being  intro- 
duced, although  not  quite  so  commonly  as  in  the  case  of  rail- 
roads, in  all  those  states  which  tax  capital  stock  directly.  The 
principle  is  a  sound  one. 

For  other  corporations,  however,  it  will  readily  be  seen  how 
vague  is  the  New  York  and  Pennsylvania  doctrine  of  "capital 
employed  within  the  state."  What  business  firm  or  corpora- 
tion with  ramifications  all  over  the  country  can  tell  exactly  or 
even  approximately  how  much  of  its  capital  is  "employed" 
within  any  one  state  .^  And  even  could  they  tell,  how  many 
of  them  will  tell,  if  concealment  will  enable  them  to  evade  the 
tax }  In  some  of  our  commonwealths  the  state  oflScers  have 
the  right  to  inspect  the  books  of  the  corporation  and  to  change 
the  assessment  if  they  deem  it  too  low.  But  even  then,  what 
guarantee  is  there  that  they  will  discover  the  real  proportion } 
The  taxation  of  so  much  of  the  capital  as  is  employed  within 
the  state  is  a  difficult  problem  to  solve. 

It  is  interesting  to  notice  a  recent  New  York  decision  on 
this  point.  A  Massachusetts  corporation  —  a  telephone  com- 
pany—  was  taxed  in  New  York  by  apportioning  the  whole 
capital  according  to  the  proportionate  number  of  telephones 
used  in  the  state.  Although  the  whole  tax  was  declared  invalid 
for  another  reason,  vis.  that  the  corporation  was  not  technically 
doing  "business"  in  the  state,  the  court  entered  into  a  discus- 
sion, obiter  indeed,  of  the  question  with  which  we  are  dealing 
here.     Chief  Justice  Ruger  used  the  following  language  : 

'  Delaware  Railroad  Tax  Case,  18  Wall.  208;  Erie  Railroad  vs.  Pennsylvania, 
ai  Wall.  492. 
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It  is  by  no  means  clear  that  the  mode  adopted  .  .  .  produces  a  cc»- 
ect  result.  .  .  .  We  are  quite  unable  to  sanction  a  principle  which  would 
abject  it  [the  corporation]  to  the  liability  of  being  taxed,  not  only  in 
the  state]  where  it  is  located,  as  it  undoubtedly  would  be  under  the  law 
s  laid  down  by  us  [in  the  Horn  Silver  Mining  Company  case],  on  its  en- 
ire  capital  stock  and  gross  earnings ;  but  also  in  each  state  of -the  Union 
1  which  it  should  own  telephones  on  such  proportion  of  its  capital  stock 
nd  gross  earnings  as  the  law-makers  of  such  state  saw  fit  to  impose.^ 

t  is  difficult  to  see  the  justice  of  this  conclusion.  It  happens 
o  be  true  that  Massachusetts  still  follows  the  incorrect  and 
nequitable  plan  of  taxing  the  whole  capital.  But  that  is  no 
ixcuse  for  the  New  York  court  to  interpret  the  old  statute  in 
he  same  way,  or  to  assume  that  other  states  will  also  foUow 
he  precedent  which  the  court  itself  pronounces  "extremely 
lard  and  unjust."  Two  wrongs  do  not  make  a  right.  In  the 
ibsence  of  any  federal  law  regulating  the  subject,  the  only 
ipright  course  for  each  commonwealth  to  pursue  is  to  follow 
he  dictates  of  interstate  comity  and  the  sound  principles  of 
he  science  of  finance  by  taxing  only  so  much  of  the  corporate 
rapacity  as  is  economically  speaking  within  its  jurisdiction. 
\s  we  have  repeatedly  said,  the  taxation  of  corporate  stock  is 
)y  no  means  the  ideal  method.  But  if  the  New  York  principle 
)f  taxing  capital  stock  and  gross  earnings  be  nevertheless  fol- 
owed,  it  is  difficult  to  discover  any  more  practicable  or  more 
lefensible  method  of  ascertaining  the  due  proportion  of  capital 
itock  employed  or  gross  profits  earned  within  the  state  than  by 
:onsidcring  the  number  of,  or  royalties  from,  the  telephones 
ised.  It  is  analogous  to  the  Connecticut  system  of  prop>ortional 
nileage  as  applied  to  railroad  companies.  And  in  the  case  of 
clephone  companies,  the  number  of  instruments  used  is  a 
)etter  test  than  the  mileage  of  the  telephone  wires  ;  for  the 
:apital  as  well  as  the  expenses  are  in  far  more  direct  prop>ortion 
o  the  number  of  telephones  in  use  than  to  the  amount  of  the 
vire  employed. 

C.  Interstate  double  taxation  of  non-resident  bondholders  or 
tockholders.      The  subject  of  taxation  of  corporate   stock  or 

1  People  vs.  American  Bell  Telephone  Co.,  117  N.Y.  242,  especially  256, 
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bonds  is  complicated  in  another  way  by  the  question  of  extra- 
territoriality. The  problem  is  simply  this :  Can  a  corporation, 
even  though  its  capital  be  wholly  employed  within  the  state,  be 
taxed  on  its  capital  or  bonded  debt  if  these  are  owned  in  part  by 
residents  of  another  state  ? 

The  federal  Supreme  Court  has  arrived  at  some  very  remark- 
able conclusions.  In  so  far  as  bonds  are  concerned,  the  above 
practice  has  been  pronounced  unconstitutional.  In  one  case  it 
has  been  held  that  a  state  tax  on  bonds  issued  by  a  railroad 
company  and  secured  by  a  mortgage  on  a  line  lying  partly  in 
another  state  was  void,  because  the  state  was  taxing  to  that 
extent  "property  and  interests  beyond  her  jurisdiction."^  A 
later  case  went  further  and  decided  in  general  terms  that  a  tax 
on  corporate  bonds  is  invalid  as  to  non-resident  owners  because 
the  debts  are  not  the  property  of  the  debtor,  i.e.  the  corpora- 
tion, but  of  the  creditors,  i.e,  the  bondholders.  They  are  the 
obligations,  not  the  property  of  the  debtors.  But  the  creditors 
cannot  be  taxed  on  their  property  because  they  are  not  within 
the  jurisdiction  of  the  state.^  The  particular  statute  in  this 
case  was  the  Pennsylvania  law  of  1868.  The  state  courts  which 
had  hitherto  entertained  a  different  opinion  were  compelled  to 
acquiesce.  And  in  a  later  case,  decided  in  the  same  common- 
wealth, the  state  tax  on  corporate  loans,  i.e.  on  bonded  indebt- 
edness, was  upheld  only  in  so  far  as  it  applied  to  the  bonds 
owned  by  residents.^  This,  therefore,  is  the  accepted  law  of 
the  land. 

On  the  other  hand,  shares  of  stock  are  treated  quite  differ- 
ently. It  has  indeed  been  decided  that  a  state  tax  on  dividends 
is  unconstitutional  as  to  non-residents  if  the  corporation  be 
required  to  withhold  the  tax  from  the  dividends.*  But  a  state 
tax  on  capital  stock,  even  though  the  stock  be  held  partly  by 
non-residents,  is  pronounced  legitimate  on  the  ground  that  the 
tax  is  a  tax  on  the  corporation  as  a  whole,  and  not  on  the  indi- 

^  Railroad  Company  vs.  Jackson,  7  Wall.  262. 

2  State  Tax  on  Foreign-held  Bonds,  15  Wall.  3CX). 

^  Commonwealth  vs.  Delaware  Division  Canal  Co.,  123  Pa.  594. 

*  Oliver  vs.  Washington  Mills,  11  Allen,  268. 
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idual  shareholder.^  A  recent  case  has  even  decided  that  a 
tate  tax  on  the  shares  of  stockholders  which  the  company  is 
equired  to  pay  irrespective  of  dividends,  is  not  a  tax  on  the 
hareholders  but  on  the  corporation.'  This  is  true  notwithstand* 
ng  the  fact  that  in  another  case  a  tax  on  dividends  or  interest 
laid  by  the  corporation  was  held'  to  be  a  tax  on  the  income  of 
he  stockholder  or  the  creditor  and  not  on  the  income  of  the 
orporation.* 

The  present  state  of  the  law  therefore  is  that  the  entiie  cap> 
tal  stock  of  a  corporation  may  be  taxed  by  any  commonwealth, 
mt  that  only  so  much  of  the  bonds  are  taxable  to  the  corpora- 
ion  as  are  owned  by  residents  of  the  state.  The  mere  state- 
nent  of  this  proposition  makes  it  evident  how  impracticable  and 
inserviceable  would  be  the  otherwise  defensible  taxation  of  cor- 
K)rate  property  represented  by  its  stock  and  bonds.  The  Cot- 
lecticut  system,  which  at  first  blush  seemed  to  be  an  admirable 
olution  of  the  problem  in  so  far  as  transportation  companies 
.re  concerned,*  would  thus  appear  to  be  shorn  of  its  chief  mcr- 
ts,  if  the  present  law  of  the  land  is  sound  law.  The  great 
najority  of  states,  whose  corporation  bonds  are  owned  mainly 
outside  of  the  state  in  large  financial  centres  like  New  York  or 
ioston,  would  find  such  a  tax  sadly  inadequate.  And  even  in 
he  state  of  New  York,  where  the  comptroller  is  now  clamoring 
or  a  tax  on  corporate  indebtedness,  the  proceeds  would  fall  far 
»elow  the  actual  capacity  of  the  corporation.  The  decisions  of 
he  Supreme  Court  prevent,  it  is  true,  double  taxation,  but  they 
>revent  it  so  effectually  as  also  to  prevent  just  taxation. 

From  the  economic  point  of  view,  these  decisions  are  inde- 
ensible.  If  the  tax  on  capital  stock  is  a  tax  on  the  corporation, 
hen  the  tax  on  mortgage  bonds  is  equally  a  tax  on  the  corpo- 
ation.  It  is  stock  and  bonds  together  that  represent  the 
orporate  property.  For  the  value  of  the  stock  is  diminished 
>y  the  existence  of  the  bonds.     The  bondholders,  viewed  from 

1  Delaware  Railroad  Tax  Case,  i8  Wall.  2oS. 

^  New  Orleans  vs.  Houston,  1 19  U.  S.  265. 

*  United  States  vs.  Railroad  Co.,  17  Wall.  332. 

^  Political  Science  Quarterly,  V,  3  (Sept.,  1890),  p.  464. 
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the  economic  standpoint,  are  no  more  creditors  of  the  cor- 
poration than  are  the  stockholders.  Both  together  are  co- 
proprietors,  just  as  mortgagor  and  mortgagee  are  in  economic 
•fact  co-owners  of  the  land.  It  is  impossible  to  see  any  economic 
justification  for  taxing  non-resident  stockholders  while  exempt- 
ing non-resident  bondholders.  The  same  rule  should  be  applied 
to  both  classes,  for  their  interests  in  the  corporation's  pros- 
perity are  in  this  respect  precisely  the  same.  The  original 
Pennsylvania  decision  which  was  reversed  by  the  federal  Su- 
preme Court  rested  on  an  earlier  case  involving  much  the  same 
question,  known  as  Maltby's  Case.  And  with  all  due  deference 
to  our  Supreme  Court  it  must  be  stoutly  maintained  that  to  the 
student  of  political  economy  the  original  Pennsylvania  decision 
is  far  sounder  than  that  rendered  by  the  federal  tribunal.  In 
Maltby's  Case  the  court  uses  the  following  language : 

What  would  the  plaintiffs  [a  non-resident]  loan  be  worth  if  it  were 
not  for  the  franchises  conferred  upon  the  corporation  by  the  common- 
wealth [of  Pennsylvania],  franchises  which  are  maintained  and  pro- 
tected by  the  civil  and  military  power  of  the  commonwealth.  ...  It  is 
on  this  ground  that  the  legislature  discriminates  between  corporation 
loans  and  private  debts  as  objects  of  taxation.  .  .  .  The  loans  and 
stocks  of  a  railroad  company  resemble  each  other  in  many  respects. 
Both  are  subscribed  under  the  authority  of  a  special  law,  and  both  are 
so  far  capital  that  they  are  employed  for  the  same  general  purposes. 
.  .  .  Although  loans  and  stock  are  distinguishable  for  many  purposes, 
yet  the  legislature  committed  no  very  great  solecism  in  treating  loans  as 
taxable  property  within  our  jurisdiction.  .  .  .  Corporation  loans,  though 
in  one  sense  mere  debts,  are  like  moneys  at  interest,  taxable  as  property.* 

This  is  perfectly  sound  political  economy,  although  it  is  not 
now  the  law  of  this  country.  The  supposed  difficulties  which 
might  arise  from  the  application  of  the  principle,  in  so  far  as 
the  taxation  of  the  bondholder  by  the  state  of  his  residence  also 
are  concerned,  will  be  seen  to  vanish  when  we  discuss  further 
below  the  question  of  incidence.  For  if,  as  I  hope  to  show,  it 
is  not  double  taxation  for  the  same  state  to  tax  the  corporation 
on  its  loans  and  the  bondholder  on  his  bonds,  it  can  certainly 

^  Maltby  vs.  Reading  and  Columbus  Railroad  Company,  52  Pa.  State,  140. 
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ot  be  double  taxation  for  one  state  to  tax  the  corporation  and 
le  other  state  the  bondholder. 

It  is  remarkable  that,  in  several  cases  decided  since  the  lead- 
ig  case  of  the  state  tax  on  foreign-held  bonds,  the  Supreme 
!ourt  has  applied  to  the  relations  between  the  federal  govenh 
lent  and  foreign  states  a  principle  entirely  different  from  that 
hich  it  invoked  in  the  case  of  the  commonwealths.  It  has 
een  held  that  the  national  tax  imposed  during  the  civil  war  on 
le  dividends,  coupons  and  profits  of  transportation  companies  is 
n  excise  tax  on  the  business,  and  that  it  is  j>erfectly  valid  even 
lough  the  dividends  or  interest  are  withheld  from  a  foreign 
tockholder  or  bondholder.^  Justice  Field  in  a  dissenting 
pinion  showed  the  incongruity  between  these  decisions  and 
le  earlier  ones  as  applied  to  commonwealth  laws.      He  said : 

If  the  United  States  can  do  this,  why  may  not  the  states  do  the  same 
ling  with  reference  to  the  bonds  issued  by  corporations  created  mider 
leir  laws  ?  What  is  sound  law  for  one  sovereignty  ought  to  be  sound 
iw  for  another.* 

But  this  protest  was  in  vain.  The  legal  status  of  the  problem 
>  therefore  an  anomalous  one.  The  federal  government  can 
npose  a  tax  on  the  total  stock  and  bonds,  or  total  dividends  and 
itcrest  of  corporations,  irrespective  of  the  question  of  foreign- 
eld  securities.  But  the  separate  commonwealths,  which  are 
reated  like  foreign  countries  in  the  case  of  corporate  stock  or 
ividends,  can  impose  a  tax  on  only  so  much  of  the  bonds  or 
itcrest  as  is  owned  by  or  due  to  residents.  This  is  of  course  an 
bsolutcly  illogical  situation. 

A  peculiarly  interesting  complication  arises  in  those  common- 
wealths where  the  law  of  mortgage  has  been  changed  for  tax 
urposes.  One  of  the  chief  grounds  of  the  decision  in  the  For 
ign-held  Bond  Case  was  that  since  the  railroad  lands  on 
rhich  the  bonds  and  mortgages  were  issued  lay  in  Pennsyl- 
ania,  the  non-resident  bondholder  had  no  property  therein. 
laid  Justice  Field  : 

^  Railroad  Company  vs.  Collector,  icx)  U.  S.  595,  decided  in  1879.  United  States  tv. 
rie  Railroad  Company,  106  U.  S.  327,  decided  in  1882.  *  106  U.  S.  335. 
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The  property  in  no  sense  belonged  to  the  non-resident  bondholder 
or  to  the  mortgagee  of  the  company.  The  mortgage  transferred  no 
title  ;  it  created  only  a  lien  upon  the  property.  Though  in  form  a  con- 
veyance, it  was  both  in  law  and  equity  a  mere  security  for  the  debt. 
The  mortgagee  has  no  estate  in  the  land. 

It  would  be  interesting,  if  this  were  the  proper  place,  to  trace 
the  law  of  mortgage  through  both  the  Roman  and  the  English 
law,  and  to  show  that  in  both  systems  the  mortgagee  had  origi- 
nally both  possession  and  property,  that  in  a  later  stage  he 
had  no  property  in  the  land  but  retained  the  possession,  until 
finally  he  had  neither  property  nor  possession,  but  simply  a 
lien.^  Be  that  as  it  may,  it  is  true  that  Justice  Field  correctly 
represented  the  American  law  on  the  subject.  That  the  mort- 
gagee has  no  estate  in  the  land  is  the  Pennsylvania  law.^  And 
precisely  similar  cases  have  been  decided  in  the  same  way  in 
other  commonwealths.  Thus,  in  an  Iowa  case,  a  corporation 
mortgage  held  by  a  non-resident  was  declared  noiytaxable  in 
Iowa  because  "the  mortgagee  has  only  a  chattel  interest.  .  .  . 
The  mortgage  is  personal  property  .  .  .  and  attaches  to  the  per- 
son of  the  owner.'* ^  So  also  under  the  old  constitution  of  Cali- 
fornia, a  case  of  intermunicipal  taxation  was  decided  in  the  same 
way.  A  judgment  of  record  in  one  county  upon  the  foreclosure 
of  a  mortgage  situated  in  that  county,  the  owner  of  the  judgment 
being  the  resident  of  another  county,  was  held  not  taxable  in  the 
first  county  because  "the  thing  secured  by  the  mortgage  is  in- 
tangible aild  has  no  situs  distinct  and  apart  from  the  residence 
of  the  holder.     It  pertains  to  and  follows  the  person."* 

It  will  be  seen  that  all  these  cases  turn  upon  the  point  that 
the  mortgage  is  personal  property.  But  in  California,  Oregon 
and  Massachusetts,  as  we  know,^  it  has  been  expressly  provided 

^  For  the  Roman  law  oi  fidticia^  pignns  and  hypothecay  see  Hunter,  Roman  Law, 
pp.  262-276.  For  the  development  of  the  English  law,  see  Digby,  An  Introduction 
to  the  History  of  the  Law  of  Real  Property,  chap,  v,  §  5  (2). 

2  Rickert  vs.  Madeira,  45  Pa.  State,  463. 

^  Davenport  vs.  The  Mississippi  and  Missouri  Railroad  Co.,  1 2  Iowa,  539. 

^  People  vs.  Eastman,  25  Cal.  603.  See  also  State  of  Nevada  vs.  Earl,  i  Nevada 
State,  397;   State  vs.  Ross,  3Zabriskie,  517. 

^  The  General  Property  Tax,  Political  Science  Quarterly,  V,  i  (March,  1890}, 

P-35- 
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lat  the  interest  of  the  mortgagee  shonld  be  considered,  for 
iirposes  of  taxation  only,  as  realty,  not  as  personalty.  This 
>mpletely  changes  the  whole  situation  and  entirely  undcnnines 
le  foundation  of  the  decision  in  the  Foreign-hdd  Bond  Case:  If 
le  interest  of  the  non-resident  bondholder,  Le.  the  mortgagee,  is 
3  longer  personalty  but  real  estate,  it  does  not  foUoir  the  person 
[  the  bondholder  but  may  be  taxed  by  the  oonunonweahfa  in 
hich  the  corporation  is  situated.  The  taxation  of  non-cesadcnt 
3ndholders  must  thus  be  assimilated  in  these  states  to  that  of 
tm-resident  stockholders.  The  federal  decision  will  therefore 
t  applicable  to  one  part,  but  inapplicable  to  another  part  of  the 
United  States.  It  may  even  happen  that  the  corporate  prop 
rty  covered  by  the  mortgage  is  situated  in  several  di£Ferent 
ates,  so  that  part  of  the  bonds  may  be  subject  to  one  law,  part 
>  another.  The  ensuing  complications  may  be  easfly  imagiiied. 
:  would  be  far  better  for  the  Supreme  Court  to  abandcm  the 
hole  contention  and  to  reverse  its  decision  on  purely  economic 
rounds.  In  assessing  a  tax  on  capital  stock  or  bonded  debt 
should  be  entirely  immaterial  whether  or  not  some  of  the 
:ockholders  or  bondholders  lived  without  the  state  The  resi- 
mce  of  the  security  holder  should  have  nothing^  to  do  with  the 
Lxation  of  the  corporation. 

D.    Interstate   double   taxation   of  receipts   or   incotne.     This 
hase   of   interstate  double  taxation  presents  far  less  diflicul- 
es.     In  regard  to   gross   receipts  the  test  is  a  very  simple 
lie,  viz.   the   gross    receipts   from   business   done  within  the 
ate.     In  the  case  of  insurance  companies  this  is  fast  becom- 
ig  the  general  rule  in  this  country.     It  is  applicable,  as  we 
ave  seen,  to  all  corporations  except  transportation  companies. 
he  reason  for  the  exception  is  that  a  tax  on  business  trans- 
:ted  wholly  within  the  state  would  result  in  a  practical  ex- 
nption  of  the  larger  part  of  railway  earnings  —  that  derived 
om  or  in  any  way  connected  with  interstate  transportation, 
s  to  other  corporations,  however,  the  g^oss-eaming^  tax  can 
I  easily  arranged  so  as  to  obviate  double  taxation. 

But  if  the  gross-earnings  tax  be  discarded,  as  we  have  sug- 
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gested,  and  if  a  tax  on  net  receipts  or  income  be  imposed,  how 
does  the  matter  stand  then  ?  Strictly  speaking,  only  so  much 
of  the  income  as  is  earned  within  the  state  should  be  assessed. 
But  since  it  is  exceedingly  difficult  to  apportion  the  expenses  of 
a  large  corporation  among  all  its  branches  in  different  common- 
wealths, it  would  seem  preferable  to  adopt  some  approximate 
standard  by  which  the  net  receipts  could  be  measured.  The 
most  practicable  and  easily  ascertained  test  is  gross  receipts. 
Thus  the  most  approved  method  of  taxing  corporate  income 
would  be  to  assess  that  proportion  of  the  total  net  income 
which  the  gross  receipts  within  the  state  bear  to  the  entire 
gross  receipts.  Such  a  system  would  present  no  difficulties, 
and  would  preclude  all  chance  of  double  taxation  of  this  kind. 

We  have  thus  far  considered  only  the  question  of  complica- 
tions arising  from  foreign  or  interstate  taxation.  Of  minor  con- 
sequence, but  still  of  sufficient  importance  to  deserve  mention, 
are  the  problems  of  intermunicipal  double  taxation.  They  are  of 
minor  consequence  because,  in  the  United  States  at  least,  we 
have  but  very  few  instances  of  municipal  or  county  taxes  on  the 
receipts,  income  or  loans  of  corporations  which  do  any  business 
without  the  limits  of  the  local  divisions.  On  the  other  hand  we 
do  find  local  taxes  on  the  total  property  and  on  the  capital  stock 
of  corporations  which  have  more  than  a  purely  local  significance. 
Of  course  the  rules  should  be  the  same  as  those  applied  above 
to  cases  of  interstate  taxation.  But  as  long  as  so  feiy  of  the 
commonwealths  accept  these  principles,  it  will  scarcely  surprise 
us  to  find  that  the  local  divisions  almost  completely  ignore  them. 
Thus  in  New  York  city,  the  home  of  many  huge  corporations 
of  national  importance,  it  is  the  common  practice  to  assess  for 
local  purposes  the  entire  capital  stock  of  the  corporation, 
irrespective  of  the  question  whether  a  portion  of  its  property 
may  not  be  situated,  or  whether  its  stock  may  not  be  employed 
or  owned,  outside  of  the  confines  of  the  city.  This  is  manifestly 
a  crude  and  inequitable  practice.  Its  injustice  could  be  readily 
removed  if  the  plan  laid  down  in  these  essays  were  pursued  ;  i,e, 
if  corporations  were  taxed  for  local  purposes  on  their  real  estate 
only.      Ultimately,  perhaps,  if  the  local  needs  became  more 


,8  POLITICAL  SCIENCE  QUARTERLY.  [>'ou  V. 

essing,  -a  proportionate  share  of  the  proceeds  of  the  common* 
;alth  corporation  taxes  might  be  distributed  among  the  local 
/isions.  In  this  way  no  possible  complications  could  arise 
)m  intermunicipal  double  taxation. 

What  can  we  learn  from  Europe  on  this  whole  subject  of 
:erstate  or  intermunicipal  double  taxation  ?  The  only  countries 
which  such  interstate  complications  can  arise  are  the  federal 
ites  of  Germany,  Austria-Hungary  and  Switzerland.  In  two 
these  an  attempt  has  been  made  to  regulate  the  matter. 
In  Switzerland  the  constitution  of  1874  imposes  on  the  federal 
jislature  the  obligation  of  preventing  double  taxation,  with- 
t  attempting,  however,  to  analyze  or  point  out  the  various 
rms  of  double  taxation.^  While  several  decisions  of  the  Swiss 
urts  have  definitely  settled  some  of  the  simpler  problems  of 
plicate  taxation,  the  particular  questions  that  interest  us 
ider  this  fourth  heading  have  not  yet  been  adjudicated  to  any 
tent  Beyond  the  principle  that  corporations,  like  natural 
rsons,  are  taxable  on  their  income  and  on  their  property  by 
e  canton  where  their  chief  office  or  establishment  is  situated,' 
where  their  business  is  conducted,  no  successful  attempt  has 
yet  been  made  by  the  federal  legislature  or  courts  to  solve 
e  more  complicated  problems  discussed  above.  A  few  of  the 
parate  cantons,  however,  have  recently  enacted  into  statute 
e  principle  that  only  so  much  of  the  capital  or  income  as  is 
iployed  or  received  within  the  commonwealth  should  be  tax- 
tie.  Such,  for  instance,  is  now  the  law  in  Vaud,  Ticino  and 
iselstadt.^      In   Bern  the  same  principle  is  applied  to  inter- 

^  Art.  46 :   "  Die  Bundesgesetzgebung  wird  .  .  .  gegen  Doppelbesteuerung  die 
brderlichen  Bestimmungen  trefFen."     A  translation  of  the  Swiss  constitution  has 
2n  published  as  number  1 8  of  the  Old  South  Leaflets,  Boston,  1890. 
'^  Zurcher,  Kritische  Darstellung  der  bundesrechtlichen  Praxis  betreffend  das  Vcr- 
t  der  Doppelbesteuerung  (Basel,  1882),  pp.  88-93;   Schreiber  [same  title],  p.  259L 
;  also,  in  general,  Speiser,  Das  Verbot  der  Doppelbesteuerung  (Basely  1886). 
^  In  Vaud,  all  individuals  as  well  as  private  corporations  or  societies,  "sont  soumis 
,'impot  pi)ur  tout  Ic  capital  mobilier  affecte  au  service  de  leur  activity  dans  le  can- 
i."     Loi  d'impot  sur  la  fortune  mobili^re  et  sur  la  fortune  immobili^re,  du  21  aoQt, 
56,  chap,  iii,  art.  12.     Printed  in  Schanz,  Die  Steuern  der  Schweiz,  V,  387;  cf, 
o,  IV,  1 28. — In  Ticino, "  le  persone,  le  ditte  commerciali,  le  societk  o  gli  cnti  morali 
genere,  chc,  non  avendo  il  loro  domicilio  o  la  loro  sede  nel  Cantone,  vi  teoipMic 
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municipal  taxation.^  In  Uri  the  taxable  property  and  profits 
are  calculated  in  proportion  to  relative  mileage.^  In  Neuchdtel 
foreign  corporations  are  taxable  only  for  the  profits  earned  within 
the  commonwealth.*  In  Appenzell  it  is  simply  provided  that 
corporations  should  pay  the  income  tax  in  the  place  where  the 
business  is  carried  on,  but  in  such  a  manner  as  to  avoid  double 
taxation.*  The  very  recent  law  of  Ticino  is  most  interesting, 
for  the  further  reason  that  it  also  imposes  a  tax  on  all  corporate 
loans,  but  allows  the  corporation  to  deduct  the  tax  only  from  the 
interest  on  the  bonds  owned  within  the  canton.*  Foreign-held 
bonds  thus  escape  taxation  in  the  hands  of  the  individual  holder 
except  by  the  state  of  the  owner's  residence.  It  will  be  observed 
that  the  custom  in  Ticino  is  thus  the  exact  reverse  of  the  prac- 
tice in  the  United  States. 

In  Germany  the  conditions  are  much  the  same  In  1870  an 
imperial  law  was  enacted  which  forbade  in  express  terms  double 
taxation  arising  from  interstate  complications.  This  law  pro- 
vided that  individuals  should  be  taxed  only  by  the  state  of  their 
domicile,  and  that  real  estate  should  be  taxable  only  by  the  state 

stabilimento,  succursale,  agenzia,  rappresentanza,  o  vi  esercitano  un'  industria,  oppure 
vi  poseggono  beni  o  rendite  .  .  .  sono  tenuti  al  pagamento  dell'  imposta,  in  ragione 
della  sostanza  e  della  rendita  che  hanno  nel  Cantonc."  Legge  suU'  imposta 
cantonale  (April  28,  1890),  art.  14.  In  Schanz,  V,  462. —  In  Baselstadt,  **bel 
Gesellschaften  welche  neben  der  Niederlassung  im  Kanton  auch  eine  solche  ausser> 
halb  des  Kantons  besitzen,  tritt  eine  dem  Umfange  der  auswartigen  Niederlassung 
entsprechende  Minderung  des  Steuerbetrags  ein."  Gesetz  betreffend  die  Besteuerung 
der  anonymen  Erwerbsgesellschaften,  vom  14  Oktober,  1889,  §  4.    In  Schanz,  V,  50. 

^  •*  Bei  Unternehmungcn,  die  in  verschiedenen  Gemeinden  ihr  Gewerbe  ausuben, 
1st  die  Steuer  nach  Verhaltniss  der  Ausdehnung  des  Geschdfts  an  diese  Gemeinden  zu 
entrichten."  Gesetz  fiber  das  Steuerwesen  in  den  Gemeinden,  vom  2  Sept.,  1867,  §  7, 
In  Schanz,  V,  88. 

'^  Uri,  Steuergesetz  vom  10  Mai,  1886,  art.  13.     In  Schanz,  V,  376. 

^  "  Les  society  anonymes  .  .  .  sont  soumises  au  m8me  imp6t  pour  les  ressources 
que  leur  procurent  les  aflFaires  faites  dans  le  pays."  Lol  sur  I'impdt  direct  du  18  octo- 
bre,  1878,  art.  6,  §  3.     In  Schanz,  V,  219. 

*  "  Immerhin  unter  Vermeidung  von  Doppelbesteuerung."  VoUziehungsverordnung 
fiber  die  Ausffihrung  von  Art.  16  der  Verfassung  betreffend  das  Steuen^'esen  (April 
5,  1880),  art  6.     In  Schanz,  V,  26. 

^  The  corporations  *•  sono  tenuti  al  pagamento  dell'  imposta  .  ,  .  suU*  importo 
complessivo  delle  obbligazioni  al  portatore  da  loro  emesse."  But  the  law  contains  this 
further  provision:  "Non  saranno  colpiti  dall' imposta  i  capitali  [including  the  bonds] 
di  cui  .  .  .  ove  U  contribuente  dimostri  che  cid  costituirebbe  una  doppia  imposta."  .  .  . 
Arts.  15  and  3  §  3  of  the  law  of  1890.     In  Schanz,  V,  460,  462;  cf,  IV,  282. 
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\  its  location.  The  only  clause  affecting  corporations  prescribes 
lat  the  occupation  as  well  as  the  income  from  the  business  can 
e  taxed  only  by  the  state  where  the  business  is  carried  on.^ 
ut  the  commission  which  drafted  the  law  evaded  the  main 
uestion  by  asserting  that  the  exact  proportion  of  the  corpoiate 
usiness  or  income  taxed  by  any  one  state  must  depend  on  "  the 
articular  form  of  the  actual  conditions."*  This,  of  course,  has 
^ttled  nothing,  and  the  matter  remains  as  before  a  subject 
)r  the  separate  states  to  regulate. 

Several  of  the  German  commonwealths  have  now  adjusted 
le  difficulties  in  very  much  the  same  way  that  has  been  adc^ed 
r  has  been  proposed  in  this  country.  Thus  the  Baden  income 
IX  law  of  1884  provides  that  only  so  much  of  the  corporate 
icome  should  be  assessed  as  is  proportional  to  the  amount  of 
apital  employed  within  the  state.'  So  also  the  Prussian  hiw  of 
867  provides  that  the  taxable  net  income  of  railroads  which  lie 
artly  in  other  states  should  be  estimated  by  the  proportion  of 
ross  receipts  within  the  state,  and  that  this  again  should  be 
alculated  in  proportion  to  the  mileage  within  the  state.*  Finally 
le  recent  Prussian  local  tax  law  measures  the  proportion  of 
Drporate  income  or  net  profits  due  to  each  tax  district  by  the 
liare  of  the  gross  receipts  in  the  case  of  banks  and  insurance 
Dmpanies,  and  by  the  share  of  the  expenses  for  salaries  and 
'ages  in  the  case  of  transportation  companies.^ 

The  tendency  therefore  seems  to  be  the  same  in  all  coun- 
•ies.  Whether  the  tax  be  imposed  on  property  or  on  income, 
le   law  should   be  applicable  to   both   domestic    and    foreign 

1  Reichsgesetz  wegen  Beseitigung  der  Doppelbesteuerung.  Vom  13  Mai,  1870, 
3.  Reprinted  in  Meitzen,  Die  Vorschriften  fiber  die  Klassen-  und  klassifizierte  Em- 
jmmensteuer  in  Preussen.     Xo.  6. 

'^  *'  Dass  die  Entscheidung  immer  von  der  besonderen  Gestaltung  der  thatsach- 
:hen  Verhaltnisse  abhangen  werde."  Cf,  Clauss,  Das  Reichsgesetz  wegen  Beseit- 
ung  der  Doppelbesteuerung.    In  Schanz's  Finanzarchh\\  {l^SX)^  '3S-197,  e^. 

^  Badisches  Einkommensteuergesetz  v.  20  Juni,  18S4,  art.  5,  lit  B.  In  Ftnatn' 
'chiv,  III,  368. 

*  Law  of  March  16,  1867,  §  9.  For  the  judicial  decisions  and  rescripts  on  this 
)int,  see  Clauss,  op,  cit.  181. 

"  Communalsteuernothgesetz  von  27  Juli,  1885,  §  7.  Printed  in  Finanzarchiv,  III. 
^4-193,  together  with  an  explanator>'  article  by  Secretary  Herrfurth. 


No.  4  ]  THE  TAXATION  OF  CORPORATIONS.  66 1 

corporations ;  and  while  no  deduction  should  be  made  for  non- 
resident holders  of  stock  or  bonds,  only  so  much  of  the  property 
or  income  should  be  assessed  as  is  employed  or  received  within 
the  state.  And  since  an  exact  standard  is  unattainable,  it  is 
advisable  to  use  the  approximate  test  of  relative  mileage  in  the 
case  of  transportation  companies  and  relative  gross  receipts 
in  the  case  of  other  corporations. 

XI.     Double  Taxation  of  the  Corporation  and  of  the  Holder  of 

Stock  or  Bonds. 

We  come  finally  to  the  fifth  and  most  important  division  in 
the  subject  of  duplicate  taxation  —  the  taxation  of  the  corpora- 
tion and  of  the  shareholder  or  bondholder.  The  question  is 
this :  If  we  tax  the  corporation,  shall  we  also  tax  the  individual 
who  owns  the  stock  or  bonds  of  the  corporation  ?  Is  this 
double  taxation  ?     Is  it  unjust  taxation  ? 

Let  us  first  discuss  the  actual  practice  both  here  and  abroad. 
In  the  United  States  the  legal  conditions  are  chaotic.  In  some 
states  the  tax  on  the  corporation  is  declared  to  be  a  tax  on  the 
shares,  which  are  accordingly  exempted  from  assessment. 
Thus  in  California  the  statute  declares  that  "  shares  of  stock 
possess  no  intrinsic  value  over  and  above  the  actual  value  of 
the  property  of  the  corporation  for  which  they  stand,"  and  that 
to  tax  both  corporation  and  shareholder  is  double  taxation.^  In 
Arizona  we  find  exactly  similar  language  used.^  And  in  a  large 
number  of  other  commonwealths  (Alabama,  Florida,  Idaho, 
Maryland,  Michigan,  Montana,  Nebraska,  New  York,  North 
Carolina,  Ohio,  South  Carolina,  Utah,  West  Virginia  and  Wis- 
consin) shares  of  stock  in  the  hands  of  individuals  are  exempt 
when  the  corporation  itself  is  taxed,  although  the  reason  of  the 
rule  is  not  always  expressly  stated  as  in  the  cases  just  cited.^ 

1  Cal.  Code,  §  3608;  cf.  Burke  vs.  Badlam,  57  Cal.  594. 

«  Ariz.  Code,  §  2633. 

•  Ala.  Revenue  Code  of  1884,  sec.  2,  §  8;  Fla.  Digest,  chap.  138,  sec.  lO;  Idabo 
Rev.  Stat.  §§  1401, 1440;  Gordon's  Executors  vs.  Baltimore,  5  Gill,  231 ;  Mich.  Laws 
of  1885,  no.  153,  sec.  2;  Mont,  act  of  Mar.  14,  1889,  §  9 J  Neb.  Comp.  Stat.,  chap. 
77,  art.  I,  sec.  7;  N.  Y.  Rev.  Stat.  Pt.  I.,  chap,  xiii,  tit.  i.,  §  7;  N.  C.  Rev.  Laws, 
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3n  the  other  hand  the  weight  of  judicial  decisions  in  other 
amon wealths  (Indiana,  Illinois,  Iowa,  Louisiana,  Maine,  Mas- 
husetts.  New  Jersey,  Pennsylvania  and  Tennessee)  is  exactly 
the  contrary  effect.^  In  some  of  these  cases  it  has  been  held 
.t  "the  tangible  property  of  a  corporation  and  the  shares  of 
ck  are  separate  and  distinct  kinds  of  property  under  difiFerent 
nership ;  the  first  being  the  property  of  the  corporation  and 
;  last  the  property  of  the  individual  stockholder."  Tax- 
on  of  both  corporation  and  shares  of  stock  is  hence  pro- 
imced  neither  duplicate  nor  unjust  taxation,  even  though  the 
ures  of  stock  have  no  value  save  that  which  they  derive  from 
\  corporate  property  and  franchise.^  In  other  cases  again» 
las  been  held  that  even  though  the  taxes  amount  to  double 
:ation,  they  are  not  unconstitutional.  This,  however,  is  true 
[y  in  those  states  which  like  Pennsylvania  admit  double 
:ation  even  though  it  be  confessedly  unequal  taxation. 
Dther  commonwealths,  again,  take  a  less  logical  middle 
mnd.  In  the  case  of  certain  corporations  they  do  not  permit 
sition  of  both  shares  and  corporation ;  in  the  case  of  other 
'porations  they  do  not  object  to  this  simultaneous  taxation. 
the  case  of  national  banks,  as  we  know,  the  taxation  of  the 
•poration  itself  is  made  impossible  by  federal  law.  Most  of 
i  states,  therefore,  tax  only  the  individual  shares,  although 
ly  collect  the  tax  through  the  corporation.^  In  many  cases 
s  system  has  been  extended  also  to  other  banks  besides  na- 

p.  I02,  sec.  7;  Ohio  Rev.  Stat.,  §  2746;  S.  C.  Rev.  Stat.,  chap,  xii,  sec.  6,  §  19; 
.h  Comp.  Iaws,  §  2009;    W.  Va.  Code,  chap.  29,  sec.  51;  Wis.  Rev.  Stat.,  sec 

8,  §9. 

1  Conwell  vs.  Conncrsville,  15  In  A  150;  Porter  vs.  Railroad  Co.,  76  lU.  561;  Dan- 

2  Banking  Co.  vs.  Parks,  88  111.  170;  Cook  vs.  Burlington,  59  la.  251 ;  New 
cans  vs.  Canal  Co.,  32  I^.  5 1 ;  Cumberland  Marine  Railroad  vs.  Portland,  37  Me. 
;  Tremont  Bank  vs.  Boston,  i  Cushing,  142;  State  vs.  Thomas,  26  N.  J.  181; 
itcsell  vs.  Northampton  County,  49  Pa.  State,  526;  Pittsburgh  Railroad  Co.  w. 
Qmonwealth,  66  Pa.  State,  77;   Emsly  vs.  Memphis,  6  Baxter,  553. 

'  So  also  in  Switzerland  this  simultaneous  taxation  has  been  upheld  on  the  strictly 
Stic  ground  that  the  corporation  and  the  shareholder  are  distinct  persons.  See 
iser,  Das  Verbot  der  Doppelbestcuerung,  and  Roguin,  La  Regie  de  Droit  (Lau- 
rie, 1889),  141  and/^jjiw. 

»  See  the  first  article  of  this  series,  POLITICAI,  SCIENCE  QUARTERLY,  V,  2  (June, 
o),  pp.  279-283. 
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tional  banks.  A  few  commonwealths  (Delaware,  Georgia,  Kan- 
sas and  North  Carolina)  pursue  this  method  with  regard  to  all 
corporate  shares  in  general,  and  collect  the  tax  from  the  cor- 
poration.^ But  in  Iowa,  Kentucky,  Vermont  and  a  few  other 
commonwealths  the  prohibition  of  simultaneous  taxation  of 
both  shareholder  and  corporation  applies  only  to  definite  classes 
of  corporations.^  In  Massachusetts,  curiously  enough,  the 
corporation  is  taxed  and  the  individual  shareholders  are  exempt 
as  regards  all  dues  except  those  for  school-district  and  parish 
purposes.^ 

The  decisions  of  the  United  States  Supreme  Court  are  some- 
what conflicting.  The  earlier  cases  seem  to  uphold  simultaneous 
taxation  of  corporation  and  shareholder.  In  a  late  case,  however, 
the  court  asserts  that  double  taxation  is  never  to  be  presumed ; 
and  that,  although  the  commonwealths  have  an  undoubted  right 
to  levy  such  taxes,  in  the  absence  of  a  special  statutory  provis- 
ion the  presumption  is  against  such  an  imposition.* 

On  this  point,  accordingly,  we  fihd  an  absolute  contradiction 
of  theory.  In  a  cognate  matter  there  is  a  still  greater  diversity 
of  practice.  Some  commonwealths,  as  we  have  just  seen,  tax  the 
stockholders  on  the  full  value  of  their  shares,  irrespective  of  the 
question  whether  the  corporation  has  been  taxed  or  not.  In 
other  states,  however,  only  a  portion  of  the  value  of  the  shares 
is  taxable.  Thus  in  Louisiana,  Minnesota  and  Nebraska,  in 
the  assessment  of  shares  of  stock  to  the  holders,  a  proportionate 
part  of  the  value  of  the  real  and  personal  corporate  property 
taxed  within  the  state  is  deducted  from  each  share.^     In  New 

1  Del.  Laws,  13,  chap.  393;  Ga.  Code,  sec.  815;  Kan.  Comp.  Laws,  chap.  107,  sec. 
6;  N.  C.  Machinery  Act  of  Mar.  ii,  1889,  sec.  16. 

^  In  Iowa  the  prohibition  applies  only  to  manufacturing  companies,  Acts  i8th  Gen. 
Assembly,  chap.  57,  §§  I,  2;  in  Kentucky  to  turnpike,  gas,  telegraph,  telephone, 
express,  street-railway  and  toll-bridge  companies.  Revenue  Law  of  1886,  chap.  1223, 
art.  iv,  §  8;  in  Vermont  to  railroads.  Rev.  Laws,  sec.  270. 

^  Mass.  Pub.  Stat.,  chap,  xi,  sec.  4. 

*  Tennessee  vs.  Whitworth,  117  U.  S.  136,  137;  also,  New  Orleans  vs.  Houston, 
119  U.  S.  265.  For  the  earlier  cases,  see  Van  Allen  vs.  Assessors,  3  Wall.  573 ;  The 
Delaware  Railroad  Tax  Case,  18  Wall.  230;  Farrington  w.  Tennessee,  95  U.  S.  686; 
Sturges  vs.  Carter,  114  U.  S.  511. 

*  La.  Acts  of  1888,  no.  85,  sec.  27;  Minn.  Gen.  Stat.,  chap,  xi;  Neb.  act  of 
Mar.  I,  1879,  sec.  32. 
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Bampshirc  and  Tennessee  a  propcffticmate    part  of  tbe  ml 

Itaie  actually  taxed  is  deducted  from  each  share*     In  Rhode 

1  a  proportionate  part  of  the  real  estate  and   macfaineiTis 

ducted.'     In   Maine  a  proportionate  part  of  the  machinoy, 

Manufactured  or  unmanufactured,  and  real  estate  hxslljr 
Ixable  is  deducted.'  Finally,  in  New  York  the  statute  (wludi 
Vplic^  however  only  to  state  and  national  banks)  provides  for 
lie  deduction  of  the  assessed  value  of  the  real  estate.*  In  all 
nese  cases  only  the  property  actually  taxable  within  tbe  state 
1  deducted.  But  in  Vermont,  in  the  case  of  inanu£actaiiiig 
pmpanics  the  value  of  the  corporate  realty  and  peisfmalty, 
lid  in  the  case  of  all  other  corporations  the  value  of  the 
Ealty,  is  deducted  whether  tbe  property  be  located  or  tawM*- 
iithin  or  vnthout  the  commonwealth.' 
I  Such  is  the  chaos  in  regard  to  shares  of  stock.     The  same  qim> 

1  of  course  arise  in  reference  to  the  mortgage  bonds.  As 
Lgards  the  simultaneous  taxation  of  corporate  property  and  of 
;  individual  bondholder,  the  disagreement  is  less  [wofonnd 
tly  because  corporate  loans  are,  as  we  know,  rarely  taxed.  In 
L'  one  commonwealth,  Connecticut,  where  certain  corporations 
by  what  has  been  pronounced  a  property  tax  on  the  value  of 
lieir  stocks  and  bonds,  it  has  been  held  not  to  be  double  taxa- 
lon  to  assess  the  individual  bondholder  as  well  as  the  corpoia- 

And  yet  Pennsylvania  and  Maryland  seem  to  come  to 
lie  diametrically  opposite  conclusion,  in  so  far  as  the  bonds  in 
lese  commonwealths  are  taxable  only  to  the  cot3>oration  and 
lot  to  the  individual  bondholder.'  In  Pennsylvania  we  thus 
nul  the  very  illogical  situation  that,  while  the  corjxiration  is 

I  N,  U.  C.cn,  Sial,,  chaps,  53-55;  Tenn.  Laws,  1868-69,  chap.  9,  »ec  9. 

-  R,  I,  Pull,  Stat.,  chap.  43,  sec.  la. 

'  Mc.  Kcv.  Stat.,  tit.  i,  sec.  14,  {  3, 

'  N.  Y.   Laws  of  1866,  chap.  761;   Lain  of  1881,  chap.  409,  %  31a.      Cf.  IVople 

issioner*  of  Taies,  69  N.  Y.  91. 
•  VI.  Rev.  Uws,  tit.  9,  chap.  31,  sec.  a88,     Cf.  on  thU  point  Moore,  CorpoiUe 
xation,  in  American  Ijtie  Kivirvi  for  1884,  p,  771.    Moore's  (tatemetita  are  not 

"  Bridgeport  vs.  Bishop,  33  Conn.  187. 

'  Pa.  law  of  June  30.  1885.  §  4;   Md.  Rev.  Code.  art.  n,  sec,  97.     Before  the  cor 

ration  lai  law  of  1880,  the  lame  principle  applied  to  all  corporations  ig  {je^  y^^ 
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taxable  in  both  cases,  the  shareholder  but  not  the  bondholder 
is  again  taxable.  Maryland  escapes  the  difficulty  by  declaring 
neither  stockholder  nor  bondholder  liable.  The  federal  Supreme 
Court  virtually  accepts  this  same  principle  in  deciding  that  a 
tax  on  the  bonds  is  a  tax  on  the  bondholder,  not  on  the  corpora- 
tion.^ It  may  be  confidently  asserted,  therefore,  that  as  soon 
as  the  taxation  of  corporate  loans  becomes  as  general  as  is  now 
the  taxation  of  corporate  stock,  we  shall  be  confronted  by  pre- 
cisely the  same  difficulties. 

If  now  we  turn  to  Europe,  we  shall  find  a  still  greater  diversity 
of  practice.  Of  the  European  countries,  Switzerland  is  the  only 
one  in  which  some  of  the  cantons  still  tax  corporate  property 
or  capital  stock.  And  in  Switzerland  the  condition  is  just  as 
chaotic  as  with  us.^  Thus  one  set  of  cantons  (Grisons,  Basel- 
stadt,  Aargau  and  Ticino)  formerly  taxed  only  the  shareholder, 
not  the  corporation.^  But  the  intercantonal  complications  soon 
assumed  important  proportions.  It  frequently  occurred  that 
the  great  majority  of  the  shareholders  resided  in  a  different 
canton  from  the  home  of  the  corporation,  to  the  manifest  detri- 
ment of  the  public  revenue  in  the  original  canton.  Owing  to  this 
fact,  the  above  system  has  now  been  abandoned  by  all  the  can- 
tons except  Glarus.*  A  second  set  of  cantons  tax  the  corpo- 
rate property  and  income,  but  deduct  the  shares,  dividends  or 
interest  in  the  hands  of  the  security  holders  of  domestic  cor- 
porations from  their  taxable  property  or  income.  That  is,  they 
tax  the  corporation,  but  not  the  individual.  This  is  the  law  in 
Schaffhausen,  Bern,  Vaud,  Aargau  and  Uri,*  and  is  the  prac- 

^  State  Tax  on  Foreign-held  Bonds,  1 5  Wall.  300. 

2  Cf.  in  general,  Schanz,  Die  Steuern  der  Schweiz,  1, 90-99;  and  Zurcher,  Kritische 
Darstellung  betreffend  das  Verbot  der  Doppelbesteuerung,  pp.  36-41. 

'  This  was  true  in  Grisons  from  1871  to  1881 ;  in  Baselstadt  up  to  1879;  in  Aargau 
to  1885;  in  Ticino  to  1890.  See  the  respective  laws  in  Schanz,  <?/.  cit.  III,  247 
(note  i);   II,  40;   V,  4,  §  20;   IV,  281. 

^  Gesetz  uber  das  Landessteuerwesen,  vom  11  Mai,  1873,  §  4;  in  Schanz,  V,  175. 

^  Schaflfhausen,  Steuergesetz  vom  29  Sept.  1879,  arts.  9  and  10,  in  Schanz,  V, 
259;  cf.  ibid.  II,  169;  Bern,  Vollziehungsordnung,  vom  22  MiLrz,  1878,  §  3,  in  Schanz, 
V,  83;  Vaud,  loi  d'impdtsur  la  fortune  mobili^re  du  21  aoQt,  1862,  art.  6,  in  Zurcher, 
op.  cit.  38,  cf.  Schanz,  IV,  158  (true  only  to  1886);  Aargau,  Grossratliche  Verordnung 
uber  den  Bezug  der  direkten  Staats-  und  Gemeindesteuer,  vom  26  November,  1885,  §  7, 
in  Schanz,  V,  15;   Uri,  Steuergesetz,  vom  10  Mai,  1886,  art.  5,  in  Schanz,  V,  375. 
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I  tict  in  Baselstadt,  Schwyz  and  Zug.*    The  security  holdos 

I  (orcicn    corporations   arc,  however,  not   exempted   from  tai 

in.  as  are  those  of  domestic  corporations.     Grisons,  moreovi 

I  hns   [he  curious  provision  that  while  corporations  are  tax 

I  directly,   only  the   shareholders   of  domestic    corporations  a 

I  exempt.     The  bondholders  of  both  domestic  and  foreign  a 

I  piirations  are  taxable  equally  with  the  coiporation.*     In  sm 

of  the  above  cantons  the  securityholders  are  exempt  only  I 

I  commonwealth  taxes,  but  are  liable  for  local  burdens.      This 

I  he  case  in  Uri,  Bern  and  Aargau.'     It  is  the  same  system, 

I  will  lie  observed,  as  in  Massachusetts. 

A  third  set  of  cantons  do  not  shrink  from  double  taxatie 

I  lint  tix  both  corporation  and  shareholder.      Such  is  the  law 

1  Hasclstadt  and  Neuchatel.*   Thedecisionsof  the  Federal  Coua 

re  directly  contradictory  on  this  point.*      Finally,  a  fourth  si 

-and  this  seems  the  growing  tendency  in  Switzerland  —  se 

I  to  divide  the  tax  between  corporation  and  shareholder.     Th 

I  Geneva  taxes  the  corporation  on  its  realty  and  the  sharehold 

on  his  shares;  but  does  not  permit  the  shareholder  to  make 

I  i^roportionate  reduction  for  the  corporate  realty  already  tax( 

is  the  case  in  New  York,  New  Hampshire  and  Tennesse 

I  Appenzell  taxes  the  shareholders  on  the  market  value  of  thi 

ires,  but  the   corporations  only  on  their  reserve   fund." 


[■"or  Ihi-sc  canton*,  see  the  juJitUl  detisions  in  ZQrcher,  of.  ei/.  3S. 
(Jraulmniirn,  Steuct);L-s<:t;  vom  2S  August,  iSSi,  $  16  ;  in  Schani.  \',  193. 
See  thcrcspcctiveprovision»inSchnnz.V,375,art.  5;  88,57;  'S.  S  7;  »nd>9,Si 
Bern,  (icict/.  l>ctreirciii<  die  ditcktcii  Stcuctn,  vom  31  Mat,  iSSo,  §§  i,  S;  1 
I  Geseti  betrefTend  die  Uestcucrung  dcr  anonymen  Erwcibsgeselbcbaftcn,  vom  14  0( 
9, ;  i;  inSchaui,V,4i, 43,49;  XeuchSlcl,  l^i  lui  I'impSt  direct  du  i8oct,  iS; 
I  art.  5  and  art,  6,  §  _i;  in  Schani,  V,  218.  219.  Schanz,  1,  95,  also  includes  Zug 
I  this  class,  but  urruneuusly,  a«  aiip«ars  fnim  the  official  decision  quoted-in  ZSrcbet,i 
38. 

'  Sec  Ibu  scvoral  lases  in  Schrcilicr,  Verbut  der  IKippelbesleuening,  pp.  199-a: 
iipposus  duulilc  taxation.  Itut  iin  the  uthcr  hand,  see  Meili,  Rechtsgntacbti 
I  Qbcr  die  Itenu-ui-'rimf;  der  .Aktiengesellscbarten,  in  the  Ztitsckrift  fiir  srkaieisiriic 
I  Gfsttigeiung,  V,  489,     Sec  also  JCiircher,  ■>/.  riV.  p.  40. 

0  Gtnivi;,  lAii  genfrale  sur  Its  ci  in  It  i  but  tons  publiques,  du  9  novembrc,  1887,  ar 
I  300.  314:    ill  Scban^.  V.  151,  155. 

Vjll*ithunESviTiir.liiiiiiB  Obcr  die  .Vusfuhrunj;  von  .\tt.  16  der  Verfassung  b 
I  tictfen.l  'lax  Sl<'ut.'rki<.S:.*n  lAj'iil  5.  1880).  aits.  5.  6.     Sclianz,  V,  26. 
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Ziirich  the  shareholders  are  taxed  on  their  shares,  the  corpora- 
tions on  their  reserve  fund  and  on  the  income  in  excess  of  five 
per  cent  of  the  capital.  The  income  below  five  per  cent  is  not 
taxed  because  it  is  supposed  to  be  hit  by  the  tax  on  the  share- 
holders. For  purposes  of  local  taxation,  however,  the  share- 
holders are  assessed  on  their  shares,  but  the  corporations  only 
on  their  realty  and  a  proportionate  part  of  their  reserve  fund.^ 
In  St.  Gallen  the  stockholder  is  taxed  on  his  shares,  the  corpo- 
ration only  on  its  income  in  excess  of  four  per  cent  interest  on 
the  capital.^ 

The  recent  "  draft  of  a  federal  law  on  double  taxation  "  sought 
to  divide  the  tax  between  corporation  and  shareholder  in  a  new 
way.  The  stockholder  was  to  be  assessed  by  the  place  of  his 
domicile  on  the  market  value  of  his  shares  up  to  the  amount 
actually  paid  or  on  the  dividends  up  to  five  per  cent.  The 
corporation  was  to  pay  only  on  the  surplus  value  of  the  capital 
or  dividends  above  this  figure.^  Such  a  plan,  however,  is  not 
very  logical.  Although  this  particular  draft  failed  of  adoption 
because  of  the  jealousy  of  the  individual  cantons  at  the  sup- 
posed infringement  of  their  state  rights,  the  principle  has  never- 
theless been  accepted  by  a  single  commonwealth  —  Vaud.  In 
this  canton  all  shares  which  stand  above  par  and  all  bonds 
which  pay  more  than  four  per  cent  interest  are  assessable  to 
the  individual  owners  at  their  par  value.  The  corporations  are 
assessed  only  on  the  surplus  above  the  capital  stock,  />.  th^ 
reserve  and  sinking  funds  and  other  sums  earned  during  the 
year.*  Such  a  clumsy  method  is  not  likely  to  be  adopted  in  this 
country.    We  see  that  Switzerland  has  no  settled  practice  at  all. 

^  Gesetz  betreffend  die  Vermogens-  Einkommen-  und  Aktivburgersteuer  vom  24 
April,  1870,  §§  2,  4;  Anleitung  betr.  das  bei  der  Selbsttaxation  .  .  .  zu  beobachtende 
Verfahren,  §  6;  Gesetz  betreffend  das  Gemeindewesen,  §  137,  d,  e.  Schanz,  V,  423, 
424,  431,  439;   II,  435.     Cf.  Zurcher,  op.  cit.  p.  39. 

*  Gesetz  fiber  die  Einkommensteuer,  sowie  fiber  die  Besteuerung  der  anonymen 
Gesellschaften  (1863),  art.  5;  Verordnung  fiber  Besteuerung  der  anonymen  Gesell- 
schaften  vom  28  Jan.,  1867,  arts.  4,  1 1.     Schanz,  V,  309,  311. 

'  Bundesgesetzentwurf  vom  6  Marz,  1885.     In  Schanz,  I,  96. 

^  '*  Les  actions  et  parts  de  soci^t^  qui  ont  leur  siege  en  Suisse  et  dont  le  cours  k 
la  Bourse  est  superieur  k  leur  valeur  nominale  ou  qui  rapportent  un  interSt  superieur 
au  4  per  cent  de  cctte  valeur,  sont  comptees  dans  la  fortune  mobilierc  du  porteur  ou 
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In  the  other  chief  European  countries  neither  general  pcop 
Icrty  nor  capital  stock  is  taxed  at  all.  The  whole  system  is  ran 
lof  income  taxation.  But  the  same  questions  arise  as  to  tb 
liaxation  of  corporate  profits  and  of  shareholders' or  bondholden 
I  income. 

In  England  the  income  tax  payable  on  annual  profits  o 
Igains  according  to  schedule  D  of  the  income  tax  is  paii 
Bdirectly  by  the  corporation,  and  is  deducted  by  it  from  thi 
Idividcnds  or  coupons  due  the  security  holders.  These  are  thei 
Ito  that  extent  exempt  from  the  income  tax.'  In  Austria  thi 
Ifacts  arc  similar  to  those  in  England.' 

In  Italy  the  law  requires  the  income  tax  to  be  paid  by  ^k 

orporation,  but  does  not  interfere  with  the  adjustment  of  tbi 

Itax  between  the  company  and  the    shareholders.       Nothiof 

would  prevent  the  corporation  from  deducting  the  tax  from  tb( 

Idividcnds,     In  fact,  however,  it  is  the  custom  for  the  corpo 

Iration  to  charge  the  tax  to  expense  account     The  result  foi 

Ithe  shareholder  is  the  same.     He  is  not  assessable  on  his  drri 

Idends  because  the  law  expressly  forbids  double  taxation  of  tht 

kind."     As  regards  bondholders  the  companies  are  required  ti 

Ipay  the  tax  on  coupons,  with  a  right  to  recoup  from  the  bond 

Iholders.*     The   comiianies  generally  do  not  deduct    anyttunj 

Ifrom   the  coupons,  but,  as  with  the  tax  on  dividends,  simpl' 

Icharge  it  to  expense  account.     In  that  case  it  would  seem  as  i 

Ithe  stockholders  were  liable  for  the  tax,  since,  strictly  speaking 

In  cre^ncieis  iiour  leur  valeur  nominile  Mulement.  .  .  .  L'avoii  act  (r^Mrvett 
.mortiHemenla  compris)  des  societes  ...  est  compi*  dam  la  fortune  mobQtire  d 
e5  suciEli^  puur  tout  cc  qui  excitdc  Ic  capital  social."  Loi  d'impfit  sur  Ui  fortmi 
nobilictc.  ■■/.■.,  <lu  21  aofli,  1886,  art.  11.     Schani,  V,  387;  if.  IV,  158. 

>  Ellis,  A  (iuidi:  l<>  the  Income  Tax  Acts,  pp.  7S-112. 

^  Wagnct,  Ijirekte  Steuein,  %  103,  in  SchSnberg,  Handboch  der  poliUachen  Odw 
lomie,  111.  30;,     Wagner's  ttiscussion  of  douUe  taxation  is  n 


'  "  Ne  saraniiu  soltanti  eccetluati  [in  the  taxable  incotne]  i  redditi  che  p 
le  dclla  piestntc  legge  liann  gik  una  volla  as*ogg«ttati  all'  impoMa  ia  caa>  it 
llA'gge  per  1'  iinposta  *ui  leddili  <]i  ricchezza  mobile,  art.  %,%%. 

,  ,  If  ^ccictit  anonime  dichiarcranno  non  lolo  i  redditi  propri,  ma  cxiaiido  ■  ■ 
reuidei  debiti  daloiocontrattie  delle  obhiigazioni  da  loroemesM,  e  p«glicn^ 
nirettamente  1' impiMta  relaliva  anche  a  queiti  nltimi  redditi,  rivalendoarae  iw  l«> 
ii.'gnalori  c  credituri  mediinte  rilenuta."     fiiJ.  art.  15. 
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the  tax  paid  by  the  corporation  would  have  to  come  ultimately 
out  of  the  stockholders'  dividends  —  not  out  of  the  bondholders' 
interest,  which  is  legally  fixed.  In  actual  practice,  however, 
this  distinction  is  not  observed.  The  bondholders,  moreover, 
are  not  assessable  if  the  corporation  has  paid  the  tax.^ 

In  France  the  taxe  sur  le  m^enu  des  valeurs  mobili^res,  in  so  far 
as  it  applies  to  the  dividends  or  coupons  of  corporate  securities, 
may  be  primarily  collected  from  the  company  and  then  deducted 
by  it  from  the  sums  due  the  security  holders,  as  in  England ;  or 
the  tax  may  be  assumed  directly  by  the  companies,^  as  in  Italy, 
in  which  case,  as  we  have  seen,  the  shareholder  and  not  the 
bondholder  suffers.  This  actually  makes  a  distinction  the  sig- 
nificance of  which  will  be  pointed  out  in  a  moment. 

In  Germany  every  possible  plan  has  been  tried,  without  any 
definite  or  uniform  conclusions  being  reached.  The  matter  is 
further  complicated  by  the  fact  that  corporations  like  individ- 
uals must  pay  a  business  tax  {Gewerbesteuer)^  somewhat  akin  to 
our  Southern  licenses  or  occupation  taxes.  In  a  large  number 
of  German  states  {e.g.  Prussia,  Oldenburg,  Brunswick,  Gotha, 
Schaumburg-Lippe,  Waldeck  and  Liibeck)  the  corporations  pay 
no  income  tax,  but  the  shareholders  and  bondholders  are  taxed 
on  their  income.^  In  other  states,  like  Saxe-Weimar,  Lippe- 
Detmold,  Bremen  and  Hessia,  the  corporations  are  assessed,  but 
the  shareholders  and  bondholders  are  exempt.*    Even  in  these 

^  For  much  official  information  and  for  valuable  documents  on  the  taxation  of 
corporations  in  Italy,  my  thanks  are  due  to  Signor  Luigi  Bodio  of  Rome  and  Pro- 
fessor Rabbeno  of  Bologna. 

2  Tanquerey,  Traite  .  .  .  de  Timpdt  sur  le  revenu  des  valeurs  mobili^res,  pp.  143- 
150;  Vignes,  Traite  des  imp6ts  en  France  I,  405-409;  Kauffinann,  Die  Finanzen 
Frankreichs,  pp.  288,  291. 

'  Cf.  the  details  in  Antoni,  Die  Steuersubjccte  im  Zusammenhalte  mit  der  Durch- 
fiihrung  der  Allgemeinheit  der  Besteuerung  nach  den  in  Deutschland  geltenden 
Staatssteuergeltzen.     Finanzarchiv^  V,  916-1033,  esp.  loio. 

*  Sachsen- Weimar,  Gesetz  fiber  die  allgemeine  Einkommensteuer,  ▼.  19  Marz,  1869 
[with  amendments  of  1874,  1877  "*<^  1880],  §§  48  and  4.  Printed  in  Finansarchiv, 
II,  932.  —  Lippe-Detmold,  Gesetz  die  Klassen-  und  klassifizierte  Einkommensteuer 
betreffend,  v.  1868  [with  amendments  of  1882  and  1885],  §§  i,  7.  —  Bremen,  Ein- 
kommensteuergesetz,  V.  17  Dez.,  1874,1  5.  —  Hesscn,  Gesetz,  v.  1884,  die  EinfUhrung 
der  Einkommensteuer  betreffend,  arts.  4,  19.  In  FinanzarcAiv,  II,  383-434.  For 
Hessia  in  particular,  see  Schanz,  Die  direkten  Steuern  Hessens  and  deren  neueste 
Reform.     FinanzarcAiv,  II,  235-529.    Also  Conrad's  yahrbUchtrf  XII,  40. 
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;t] mo n wealths,  however,  the  definitions  of  corporate  net  incoin 
I  do  nut  tally  exactly.  In  most  of  the  remaining  states,  lik 
I  Saxony,  Baden,  Bavaria,  Wiirtembui^,  Mecklenburg,  Anhal 
land  the  other  minor  commonwealths,  both  corporation  an 
I  security  holder  are  taxed, — the  corporation  on  its  income  o 
I  business,  the  individual  on  his  income  from  the  corporate  st 
Icurity.'  In  one  case  (Baden)  the  same  income  is  even  taxe 
Ifour  times.  That  is,  the  corporation  pays  a  business  ta 
werbestater)  and  an  income  tax,  while  the  individual  share 
I  holder  or  bondholder  pays  not  only  an  income  tax  but  also; 
I  tax  on  the  interest  of  his  capital  invested  in  the  bonds  or  stoci 
\iKapilalrenUnsUuer).^  In  the  recent  draft  of  the  bill  to  refora 
I  the  I'russian  law,  this  same  quadruple  taxation  wras  proposed. 
1  Hut  its  absurdity  was  so  manifest  that  the  whole  project  failed 
k-as  also  proposed  in  Hessia,  but  without  success.  So  thai 
I  Haden  is  the  only  state  in  the  world  which  can  pride  itself  upoi 
I  assessing  the  same  object  four  times. 

We  see  hence  that  in  Europe  there  is  no  settled  practice  » 
jail.  The  tendency  on  the  whole  seems  to  be  to  tax  the  coi 
Iporation  and  to  exempt  the  individual  for  bis  income  fn» 
I  corporate  investments.  Is  this  the  correct  policy?  Is  it  trui 
I  that  in  taxing  the  corporation,  whether  on  property  or  01 
income,  we  are  taxing  the  individual  holder  of  the  shares  o 
I  bonds  ? 

This  brings  us  to  the  pith  of  the  question.  What  is  th 
I  incidence   of   the   corporation  tax  ?      Where  does   the   burdei 


'  Sich'cn,  EinkomTncn£tcuer(;eseti  v.  1878,  §  4. — Rayern,  EinkonimcnstcuergcMt 
iSSi.  art.  I,  15.  In  Scmer,  Die  Ges«Ue  8ber  die  direklen  Steuern  im  Kgr.  Bi 
m,  I.  Ij8.  —  Wiirtemberg.  Geseu  v.  lii^l,  art.  I.  §  3-  In  Sammlung  wfiittcm 
rgischer  Steucrgeset/e  (1883).  —  MecUlenburg,  revidiertes  Contribulionsedict  t 
74t  SS  '3'  45-  —  Baden,  Gesetze  V.  1S84,  die  EinRihrung  eiiier  aUgemeincn  Einkoit 
^nste^pr  betreffend,  atl.  5.  In  Ftnan^rthiv,  361-394.  Cf.  Pbibppsberg,  Coct 
tr  die  liiteklen  Steuern  in  Baden  (188S).  —  Anh»1t,  Gesetze  v.  1886,  EinfBfaruni 
let  Einkoinraeniteuer  . .  .  betreffend,  §§  2,4.  Cf.  Schani,  Die  Steuern  im  Hcrzog 
jin  Antialt,  ihie  Entwickelung  und  neueste  Reform.    Finaraarckai,  IV,  961-107(1 

-  Mn.utsarthi-.',  II,  330.     Cf.   Lewald,  die  darekten  Steuen  ia  BmIch;   fitumx 

.-i.-.-.  Ill,  350. 
'  l'ink'>inmensteue^esetuntwurrvoD  1883. 
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really  fall  ?     This  question   has   never  yet   received   adequate 
attention.^ 

XII.    Incidence  of  the  Tax, 

It  is  generally  assumed  that  the  tax  on  the  corporation  is  a 
tax  on  the  shareholder  or  bondholder.  But  a  distinction  must 
be  drawn  between  the  original  holder  and  the  recent  pur- 
chaser of  corporate  securities.  From  the  best  consideration 
that  I  have  been  able  to  give  to  the  question,  it  seems  that  in 
certain  cases  the  tax  is  not  borne  by  the  purchaser  of  new 
corporate  securities,  but  that  it  falls  entirely  on  the  original 
holder  of  the  old  securities  issued  before  the  tax  was  imposed. 
Let  us  take  the  case  where  the  corporation  is  taxed  on  its 
income.  A  corporation  previously  untaxed  has  been  paying, 
let  us  suppose,  five  per  cent  dividends  on  its  stock  quoted  at 
par.  If  a  corporation  tax  of  ten  per  cent  be  imposed  on  the 
dividends,  the  stockholder  will  get  only  four  and  a  half  per 
cent.  As  we  must  assume,  however,  that  the  usual  rate  of 
profits  on  other  non-corporate  investn>ents .  has  remained  un- 
changed, the  price  of  the  stock  ceteris  paribus  will  inevitably 
fall  to  ninety.  People  who  can-  get  five  per  cent  on  their 
capital  will  not  ordinarily  consent  to  take  four  and  a  half  per 
cent.  While  therefore  the  original  holder  of  the  stock  will  lose 
doubly  —  once  in  his  decreased  dividends,  and  again  in  the 
depreciation  of  his  capital  invested  in  the  shares  —  the  new 
purchaser  who  buys  at  ninety  will  lose  nothing.  He  will  on 
the  contrary  virtually  escape  taxation  entirely.  The  amount 
of  the  tax  is  previously  discounted  in  the  depreciation  of  the 
security.  With  the  lapse  of  time  and  the  fluctuations  in  the 
market  the  original  holders  all  disappear.  Hence  at  any  given 
time  an  income  tax  levied  only  on  the  corporation  and  not  on 
the  shareholder  does  not  affect  any  one  except  the  few  original 
holders  who  bought  before  the  imposition  of  the  tax.  It  is 
only  a  question  of  a  few  decades  until  this  class  of  original 
holders  disappears  entirely. 

^  The  nearest  approach  to  a  discussion  of  this  question  is  to  be  found  in  Helferich, 
Ueber  die  Einftthrung  einer  Kapitalsteuer  in  Baden;  Tfibinger  Zeitschrift  fur  die 
gesammte  Staatswissenschaft^  1S46,  pp.  291-324,  esp.  315  ^/  seq. 
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>v  lo  bondholders,  the  argument  is  precisely  the  same  as  ii 
Ihe  case  nf  stockholders,  if  the  corporation  is  empowered  ti 
Deduct  the  tax  from  the  coupons.  The  lower  rate  of  interes 
liiscounted  in  the  depreciation  of  the  bond,  so  that  the  oei 
kurrhascr  loses  nothing.  But  in  those  cases  wher^  as  fre 
Lucntly  happens,  the  tax  is  borne  by  the  corporation  and  no 
Ucducted  from  the  coupons,'  the  bondholder  does  not  suffer  a 
kll,  except  in  the  ver>'  indirect  sense  that  it  somewhat  lessen 
the  ultimate  security  of  the  mortgage. 

Of  course  this  is  more  or  less  true  of  all  new  taxes  node 
Lertain  conditions.  A  new  tax  affects  the  original  owner  of  thi 
ftaxabic  article  more  than  the  new  purchaser.  In  the  case  a 
[lirect  taxes  the  original  holder  is  injured  while  the  future  par 
Lhascr  di.'icounts  the  tax  in  the  depreciation  of  the  article.  In 
ihe  case  nf  indirect  taxes  the  reverse  is  true.  For  the  effect  ol 
kHc  tax  is  to  increase  the  price  of  the  article.  The  luclg 
Lwner  who  holds  the  article  before  the  imposition  of  the  taj 
-caps  the  benefit  of  the  rise  in  price.  But  the  intricate  pcuni 
which  is  usually  overlooked  is  the  question  whether  the  oei 
l:ax  is  a  general  or  a  partial  tax.  If  the  direct  tax  applies  tt 
ubjects  in  the  class  and  to  all  classes,  then  the  new  put 
er  is  taxed  equally  with  the  original  owner.  For  if  the  ta; 
encral  there  will  be  no  depreciation  in  value.  It  is  onl' 
when  the  tax  is  a  partial  tax,  assessing  some  articles  in  tbi 
class  more  than  others,  that  the  tax  will  virtually  be  capitalized 
tnd  that  a  decrease  of  the  ralue  of  the  overtaxed  article  wil 
|;nsue. 

If  we  apply  this  principle  to  the  corporation  tax  we  react 

ihe  following  results.    If  the  corporation  tax  simply  forms  a  pan 

\i  a  general  scheme  of  income  taxation,  as  in  England  or  Italy 

en  no  serious  injustice  is  done  by  exempting  the  shareholder 

'  During  ihe  Civil  War,  H-hen  «  teileral  tax  w«s  imposed  on  the  coupons  and  divi 

:i(ls  of  ccitain  corporations,  many  corpontioni  dectai'ed  tfaae  "  free  oX  tax,"  kk 

rerused  lo  withhold  the  amount  from  the  lumi  due  to  the  bondholdcn  and  stock 

tioVJen.     Tbey  simply  assumed  the  \m.h.  and  charged  it  to  expenie  account  aMcrtiiif 

|hat  while  the  law  authoriicd,  it  did  not  direct  them  to  withhold  the  tax.     See  Intir 

■tvrnui  Rf{erJ,yo\.  i  (1865),  p.  153.— The  practice  wis  thna  the  nioeaiii 
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The  tax  affects  the  interest  on  all  investments,  not  simply  on 
corporate  securities.  The  investor,  whose  interest  was  cut 
down  in  our  supposed  case  to  four  and  a  half  per  cent,  will  not 
find  any  non-taxable  securities  of  equal  desirability  from  which 
he  can  obtain  five  per  cent.  Thus  the  whole  reasoning  of  the 
case  falls  away.  In  such  a  case,  therefore,  the  tax  on  the  cor- 
poration is  a  tax  on  the  investor.  To  tax  both  corporation  and 
individuals  on  their  income  would  hence  really  be  double  tax- 
ation. But  on  the  other  hand,  if  the  corporation  tax  is  a  partial 
tax,  —  i,e,  if  only  corporate  securities  and  not  the  other  secu- 
rities are  taxed,  as  in  France,  or  if  only  a  few  classes  of  corpora- 
tions are  taxed, — then  the  taxation  of  the  corporation  is  not 
sufficient  to  reach  the  purchasers.  The  purchaser  will  practi- 
cally escape  the  tax  because  the  freedom  of  investing  in  non-tax- 
able securities  will  enable  him,  as  explained  above,  to  discount 
the  tax  in  the  price  he  pays.  To  tax  both  corporation  and 
shareholder  in  such  a  case  is  hence  not  unjust  taxation  or 
double  taxation.  To  tax  the  corporation  alone  would  in  reality 
exempt  the  shareholder  who  has  purchased  after  the  tax  was 
imposed.  And  with  the  lapse  of  time  this  class  will  include  all 
shareholders. 

Thus  far  we  have  been  discussing  the  incidence  of  the 
corporation  tax  in  a  scheme  of  income  taxation.  How  does  the 
matter  stand  in  the  case  of  the  property  tax  } 

The  principle  is  identically  the  same.  Let  us  assume  that  in 
addition  to  the  corporation  tax  a  general  property  tax  is  actually 
levied  on  all  individuals.  In  such  a  case  the  corporation  would 
pay  the  tax  assessed  upon  it,  and  the  individual  would  pay  upon 
the  corporate  shares  and  bonds.  This  would  indeed  be  dupli- 
cate taxation,  but  only  on  the  assumption  that  the  corporation 
tax  is  imposed  on  all  corporations  in  general,  and  that  the  prop- 
erty tax  is  actually  assessed  on  all  kinds  of  property.  In  such  a 
case  it  would  be  unjust  to  tax  both  corporation  and  shareholder. 
This  is  the  assumption  made  by  most  of  the  American  common- 
wealths, which,  as  we  know,  generally  exempt  the  shares  when 
the  corporate  property  or  franchise  is  taxed. 

But   the   assumption   is  incorrect.     In  the  first  place,  only 
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Ipccial  classes  of  corporations  are  usually  taxed.  Secondly,  tb 
leneral  property  tax  we  know  to  be  so  only  in  name.  By  fa 
Ihe  Iarj;cr  part  of  personal  property  or  investments  io  tb 
Bands  of  individuals  escapes  taxation.  Under  these  condition 
Ihe  matter  is  entirely  different.     The  corporation  tax  wfll  noi 

c  discoimied  in  the  Inwer  market  value  of  the  shares,  becansi 
|>ther  things  being  equal,  the  value  of  new  investments  will  wt 

1  proportion  to  the  net  profits  to  be  derived  therefrom.     A 

Ihough  the  corporate  tax  reduces  the  dividends,  yet  the  reduce 

llividcnds   on  the  reduced  value  will,  as  an   investment,  sti 

Iqual   the  larger  dividends   on  a  property  of   greater  valae- 

^ter  because  untaxed.     Although  the  sums  are  snialler,  th 

»erccntaj;i;  is  the  same.  Thus  where  there  is  only  a  partial  ta 
Ln  )>crsunal  property  the  corporation  tax  puts  the  new  purchase 
l>f  shares  in  the  same  position  as  if  he  owned  non-^azabl 
property,  le.  it  practically  exempts  all  the  shareholdeis  excel 
Ihe  original  owners.  In  the  case  of  bondholders  where  tfc 
Eorporatiun  tax  is  deducted  from  the  coupons,  this  is  equall 
§rue.  And  when  the  corporation  tax  is  assumed  by  the  corpor 
1  and  not  deducted  from  the  coupons,  —  the  almost  univers 
|-ule  in  this  country,  —  then  the  bondholders  are  certainly  ai 

-cached  at  all,  except  in  the  very  indirect  way  that  they  may  \ 
exposed  to  an  ultimate  diminution  in  the  security  of  their  liei 

lut  the  tax  as  such  does  not  strike  them  at  all.  Their  propert 
Ironsisling  of  corporate  bonds,  goes  scot  free.  A  property  ts 
pr  franchi-se  tax  on  the  corporation,  under  the  given  condition 

s  not  a  tax  on  the  individual  holder  of  corporate  securities. 

The   practical   conclusion   applicable   to   the    United    Statt 

io-<lay  is  as  follows.     It  is  frequently  proposed  that  the  gener 

Vropcrty  tax  be  abandoned,  and  that  it  be  replaced  by  a  tax  o 

l-eal  estate.     This  is  not  the  place  to  enter  into  a  discussion  < 

he  incidence  of  snch  a  tax.     But  it  may  be  declared  a  gros 

listake  to  believe  that  such  a  tax  will  shift  itself  equally  axt. 
Ihe  whole  community,  so  as  to  produce  practical  equality  of  tax; 
This  Physiocratic,  complacent,  easy-going  doctrine  ha 
fceen  abandoned,  for  reasons  not  to  be  discussed  here,  by  a 
Kcientists  and  even  by  many  practical  reformers  in  this  country 
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Their  plan  now  is  to  supplement  the  real  property  tax  by  a  tax 
on  corporations,  on  the  assumption  that  it  will  be  possible  to 
reach  in  this  way  on  the  one  hand  the  owner  of  realty,  and  on 
the  other  the  owner  of  personalty. 

But  if  the  preceding  analysis  is  correct,  the  imposition  of  a 
corporation  tax  together  with  the  real-estate  tax  on  individuals 
is  still  inadequate  to  realize  the  principles  of  uniformity  and 
equality.  If  the  personalty  of  individuals  is  exempt,  then  a 
corporation  tax,  however  assessed,  is  insufficient  to  reach  the 
owners  of  personalty.  For  it  would  at  best,  even  in  theory, 
reach  only  the  owners  of  a  limited  class  of  personalty,  i,e,  of 
corporate  securities.  And  in  actual  practice,  as  has  been  shown, 
it  would  not  reach  even  these,  because  the  tax  would  be  dis- 
counted in  the  depreciation  of  the  corporate  stock  or  bonds. 
The  new  purchasers  —  that  is,  after  a  short  time  all  the  pos- 
sessors—  would  still  go  virtually  untaxed,  together  with  all 
those  individuals  whose  personalty  consists  in  non-corporate 
investments.  To  continue  the  general  property  tax  in  its  pres- 
ent shape  is  rank  injustice.  To  abolish  the  personal  property 
tax  and  to  replace  it  by  the  corporation  tax  is  indeed  an  easy 
method  of  securing  revenue  for  the  state.  It  constitutes  an 
undeniable  step  in  advance.  But  it  is  still  inadequate  to  attain 
justice  as  among  the  taxpayers.  The  corporation  tax,  in  other 
words,  if  it  be  assessed  on  the  correct  principles  laid  down  in 
these  essays,  is  a  step  forward  in  reform  and  deserves  on  that 
account  our  hearty  good  wishes.  But  it  is  not  the  ultimate 
solution  of  the  problem  of  equitable  taxation. 

Edwin  R.  A.  Seligman. 
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HERMANN  VON    HOLST.i 

"  T  CAME  to  the  United  States  as  an  emigrant,  and  one  of 
A  the  first  things  I  did  was  to  have  my  declaration  of  in- 
tending to  become  a  citizen  registered  in  the  City  Hall  of  New 
York.  I,  in  fact,  felt  with  the  people  of  the  United  States 
before  I  commenced  to  study  them  and  their  institutions.'* 
Such  is  the  statement  of  Professor  von  Hoist  in  the  preface  to 
the  first  volume  of  his  constitutional  history,  issued  in  1873. 
Let  us  consider  how  far  his  life  and  his  work  during  the  last 
seventeen  years  prove  that  he  feels  with  and  understands' the 
people  of  the  United  States. 

Hermann  Eduard  von  Hoist  was  born  June  19,  1841,  under 
conditions  calculated  to  lead  to  sympathy  with  a  free  people. 
He  was  the  son  of  a  poor  German  parson  in  Livonia.  His 
circumstances  were  so  narrow  that  his  university  education 
was  obtained  only  with  great  difficulty,  first  at  Dorpat,  in  his 
native  province,  later  at  Heidelberg,  where  he  took  his  doctor's 
degree.  In  1866  he  became  a  tutor  at  St.  Petersburg.  The 
publication  of  a  political  article  caused  his  exclusion  from  the 
Russian  dominions,  and  having  resolved  to  emigrate  to  America, 
he  arrived  in  New  York  as  a  steerage  passenger  in  1867. 

In  America  as  in  Europe  he  learned  to  feel  with  the  people 
through  personal  privation.  At  last  he  got  a  foot-hold  as  a 
teacher  of  German  and  as  a  tutor,  and  in  the  campaign  of  1868 
he  made  political  speeches  which  attracted  attention.  He  was 
for  some  time  engaged  as  an  editor  of  the  valuable  but  little 
known  Deutsch-Amerikanisches  Conversations-Lexicon,  Several 
Bremen  gentlemen  about  this  time  combined  to  oflFer  induce- 
ments to  some  author  to  prepare  an  account  of  the  workings  of 

*  The  Constitutional  and  Political  History  of  the  United  States.  By  Dr.  H.  von 
Hoist,  Professor  at  the  University  of  Freiburg.  Translated  from  the  German  by  John 
J.  Lalor.  [Vol.  VI]  1856-1859.  Buchanan's  Election  — End  of  the  Thirty-Fifth 
Congress.     Chicago,  Callaghan  and  Company,  1889. —  Large  8vo,  352  pp. 
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popular  government,  designed  to  affect  the  reorganization  of 
Germany  under  the  new  North  German  Confederation.  Von 
Hoist,  through  the  intermediation  of  von  Sybel,  was  entrusted 
with  the  work ;  but  he  soon  saw  that  he  could  not  satisfy  him- 
self within  the  limits  proposed,  ^nd  the  work  thus  begun 
eventually  expanded  into  the  Constitutional  History. 

Meanwhile  von  Hoist  found  himself  in  a  position  highly 
favorable  to  that  scientific  study  of  the  history  of  the  United 
States  to  which  he  was  eager  to  devote  himself.  At  the  found- 
ing of  the  University  of  Strasburg  after  the  war  of  1870-71, 
he  was  called  as  professor  to  the  new  institution.  After  two 
years  of  service  he  accepted  a  call  to  the  University  of  Frei- 
burg. This  was  then  one  of  the  feeblest  of  the  German  uni- 
versities ;  but  it  grew  steadily  and  rapidly  until  it  surpassed 
Heidelberg  in  numbers.  His  first  volume,  published  in  Grerman 
in  1873  and  in  English  in  1877,  made  him  known  throughout 
America;  and  twice,  at  considerable  intervals,  urgent  calls 
came  to  him  from  Johns  Hopkins  University.  Both  times  he 
declined  the  far  higher  salary,  and  he  still  continues  an  honored 
and  influential  member  of  the  Freiburg  staff. 

The  spirit  of  von  Hoist's  work  and  his  qualifications  for  the 
task  he  has  undertaken  may  be  bettor  understood  by  a  brief 
account  of  his  position  and  activity  at  Freiburg.  He  lives  in 
an  apartment  in  a  handsome  house  owned  by  himself  as  an 
investment.  Just  before  going  to  Strasburg  he  was  married  to 
an  American  lady,  a  graduate  of  Vassar  College,  and  English 
is  the  usual  family  language.  His  domestic  life  is  happy,  and 
he  himself  avers  that  he  is  looked  upon  as  a  fanatic  because  he 
so  vigorously  combats  the  South-German  custom  of  the  men 
leaving  their  families  in  the  evening  and  congregating  in  the 
Wirthsliaiiser.  P\)r  many  years  he  has  suffered  from  chronic 
digestive  troubles  which  keep  him  much  of  the  time  in  such 
pain  that  ordinary  men  would  feel  justified  in  seeking  a  hospi- 
tal. His  chief  recreation  is  to  spend  as  much  time  as  possible 
at  his  little  estate  a  few  miles  away,  which  he  professes  to  call 
Ferkclschloss  —  *'  Shote  Castle." 

As  is  usually  the  case  in  Germany,  his  duties  as  a  professor 
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absorb  the  lesser  part  of  the  time.  Trained  as  he  was  in  the 
school  of  von  Sybel,  his  interest  has  always  been  chiefly  in 
modern  history,  and  especially  in  its  application  to  present 
problems.  His  favorite  lecture  subjects  are  the  French  Revo- 
lution, the  history  of  Europe  since  1815  and  English  constitu- 
tional history.  He  never  lectures  on  American  history,  because, 
he  says,  he  should  have  no  hearers ;  but  in  his  seminary  he  has 
received  a  succession  of  American  students,  of  whom  the  writer 
was  one  in  the  years  1882-84.  As  a  lecturer  he  is  much  more 
like  the  French  than  the  German  professors :  he  excels  in  lucid- 
ity, in  strength,  in  analytic  power ;  he  introduces  apt  and  often 
dramatic  quotations  from  sources  ;*  and  his  great  reputation  in 
the  university  and  throughout  Germany  is  heightened  by  his 
possession  of  a  stirring  eloquence. 

In  fact,  although  von  Hoist  is  a  tower  of  strength  to  the 
university,  and  has  recently  served  his  term  as  Prorektor,  his 
tastes  incline  him  less  toward  an  academic  than  toward  a  public 
life.  He  is  well  known  as  an  orator,  and  is  in  request  for 
speeches  on  public  occasions.  The  request  is  usually  without 
fruit,  for  he  holds  to  his  scientific  work  with  great  tenacity. 
For  eight  years  he  has  served  as  a  member  of  the  Herrenhaus^ 
the  upper  chamber  of  the  Baden  legislature,  first  by  nomina- 
tion of  the  Grand  Duke,  to  whose  son  and  heir  he  was  at  one 
time  tutor,  and  later  as  representative  of  the  University  of 
Freiburg.  In  the  legislature  he  is  a  faithful  member  and  he  has 
been  much  concerned  in  the  legislation  of  the  period.  He 
had  long  been  an  opponent  of  the  domestic  policy  of  Bismarck, 
but  he  came  forward  in  the  elections  of  1890  as  a  candidate  of 
the  National  Liberal  party  for  the  Imperial  Diet ;  the  district 
was  hopelessly  against  his  party,  and  he  was  defeated.  It  is 
easy  to  see  in  his  public  service  the  reason  why  he  should 
prefer  his  position  in  Freiburg  even  to  the  flattering  oppor- 
tunities in  an  American  university. 

Neither  his  professorial  nor  his  legislative  duties  have  been 
allowed  to  interfere  with  what  von  Hoist  regards  as  his  great 
work  in  life.  Year  by  year  the  Constitutiotial  History  of  the 
United  States  has  moved  forward  till  the  fifth  volume,  the  sixth 
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Lf  the  translation,  has  appeared  before  the  public  His  unnsiu 
Lualifications  for  this  great  task  have  already  been  enufnerated 
long  historical  training,  great  experience  of  life,  five  years'  res 
Pence  in  the  United  States,  and  participation  in  public  afihir; 
1  these  may  be  added  two  long  visits  to  the  United  State 
Lince  his  departure.  In  1878-79  he  spent  a  year  in  this  com 
,  and  in  1S84  he  was  here  for  several  months.  For  materii 
lie  has  been  thrown  chiefly  on  the  printed  sources  in  his  ow 
excellently  chosen  library,  and  on  the  lai^  collections  of  th 
British  Museum  and  the  Bibliothiqut  NatiettaU  in  Paris.  In  d 
part  of  his  field  has  he  followed  lines  laid  down  in  piecedin 
Ift'orks :  of  the  later  period  w'hich  be  treats  he  is  the  first  syst« 
z  historian.  His  conclusions  are  based  on  the  careful  stud 
fcf  biographies  and  memoirs,  and  especially  of  the  neglecte 
Yongrrssiona!  Globe  and  other  government  publications.  N 
Lnc  who  has  seen  the  unwearying  patience  with  which  he  fo 
lows  out  thL'  tangled  threads  of  debate  in  the  constitution! 
Irises  can  (ail  to  appreciate  the  sifting  of  the  material  in  hi 
Lvork.  He  says  himself  that  had  he  possessed  the  means  t 
Employ  assistants  so  as  to  have  used  their  results,  he  migl 
fcerhaps  have  made  a  better  work ;  but  It  would  certainly  hav 
teen  very  different  from  the  present  history,  for  which  th 
Inaterial  has  all  been  assembled  by  one  brain.  Methodical  3 
most  Germans,  he  far  surpasses  many  of  his  fellows  in  intensit 
\i  application.  His  practice  is  never  to  put  pen  to  a  scntenc 
lill  it  is  fully  framed ;  and  he  often  passes  an  hour  motionles 
In  his  chair,  or  walking  up  and  down  the  floor,  till  a  conclusio 
s  reached  and  a  statement  worked  out. 

Measured  by  the  number  of  volumes,  the  twenty  years  o 
tudy  have  been  prolific  :  six  volumes  of  history,  one  biograph) 
Inc  treatise,  several  monographs  and  sketches.  The  first  to  b 
fcubiishec!  was  Volume  I  of  the  Constitutional  Histcfy,  1873  (ii 
translation,  1877),  to  which  von  Hoist  gave  the  German  title 
m'etfassung  und  Demokratie  dcr  Vereinigten  Staaten.  It  is  no 
Itrictly  speaking  a  history,  but  rather  a  series  of  connectei 
■ssays  on  the  genesis  of  the  constitution  and  its  developmen 
1829.     To  the  next  volume,  published   in   1878,  yon   Hols 
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himself  gave  the  title :  Veffassungsgeschichte  der  Vereinigten 
Staatetiy  Batid  I.  It  is  cast  into  a  closer  narrative  form,  and 
takes  up  the  far-reaching  constitutional  changes  of  Jackson's, 
Van  Buren's  and  Tyler's  administrations.  This  volume  ap- 
I>eared  in  translation,  in  1879,  ^^  Volume  II  of  the  American 
edition  of  the  whole  work.  Volume  II  of  the  Veffassungs- 
geschichte (Volume  III  of  the  translation),  1881,  shows  the 
effect  of  the  constant  increase  of  materials  in  that  it  covers 
but  the  four  years  1846-50;  and  the  slavery  question,  which 
receives  careful  monographic  treatment  in  chapters  of  the  first 
two  volumes,  forms  the  staple  of  this  volume.  The  next  work 
to  appear  was  the  Calhoun^  in  the  American  Statesmen  Series, 
1883;  the  slavery  question  is  here  grouped  about  the  political 
life  of  the  champion  of  slavery  in  Congress,  whose  singular  and 
contradictory  character  has  aroused  the  sympathetic  interest  of 
the  author.  In  1884  Volume  HI  (}^V>~S^  appeared  (translated, 
1885,  as  Volumes  IV  and  V  of  the  American  edition) ;  and  in  1885 
the  Staatsrecht  (translated^  in  1887),  which  has  been  reviewed  in 
a  previous  number  of  this  journal.^  In  1888  came  Volume  IV, 
Part  I,  of  the  German  edition,  translated  in  1889  as  Volume  VI 
of  the  American  edition.  This  covers  the  period  1856-59,  and 
with  the  exception  of  a  sketch  of  John  Brown,  which  may  be 
considered  an  advance  sheet  from  the  next  volume,  is  the  last 
important  work  from  von  Hoist's  pen.  The  forthcoming  Vol- 
ume IV,  Part  II  (Volume  VII  of  the  translation),  is  practically 
ready  for  the  press  and  will  bring  the  story  down  to  the  out- 
break of  Secession.  Here  the  formal  work  will  stop  for  the 
present ;  but  after  a  vacation  in  America  the  author  proposes  to 
review  the  whole  field  in  a  brief  narrative  and  constitutional  his- 
tory, which  will  sum  up  his  conclusions  in  a  more  popular  form. 
Volume  VI  of  the  American  edition,  which  now  lies  before 
us,  is  so  closely  connected  with  the  author's  other  writings  that 
a  criticism  upon  it  is  necessarily  a  criticism  of  his  whole  method. 
It  may  therefore  be  treated  as  an  example  rather  than  as  an  inde- 

^  H.  von  HoUt,  The  Constitutional  Law  of  the  United  States  of  America.    Trans- 
lated by  Alfred  Bishop  Mason.    Chicago,  Callaghan  and  Co.,  1887. 

2  PouncAL  Science  Quarterly,  I,  4  (December,  1886),  pp.  612  et  seq. 
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pendent  publication.     The  first  thing  which  strikes  the  reviewer 
is  the  size  of  the  work.     The  three  hundred  and  fifty-two  pages 
cover  but  two  years  and  a  fraction,  from  December,  1856,  to 
March,  1859,  and  include  but  two  great  events,  the  Dred  Scott 
decision  and  the  Lecompton  constitution.     Written  upon  a  sim- 
ilar scale,  a  history  of  the  Union  would  occupy  forty  volumes. 
The  whole  extent  of  the  six  volumes  is  upwards  of  thirty-one 
hundred  pages ;  by  a  mysterious  law  of  increasing  returns,  the 
work  expands  at  the  latter  end  till  it  is  out  of  proportion.     The 
number  of  persons  who  have  ever  read  three  thousand  pages 
of  grave  matter  on  all  subjects  put  together  is  limited  ;  and  the 
size  and  cost  of  von  Hoist's  history  are  serious  drawbacks  to  its 
usefulness.     The  author's  defence  is  that  he  has  omitted  ten 
times  as  much  as  he  has  inserted ;  that  he  is  the  pioneer  in  a  field 
hitherto  unworkcd  ;  and  that  his  history  is  intended  for  those 
who  will  give  it  time  and  study.    The  justification  for  voluminous 
works  must  always  be  the  belief  that  they  will  permanently  affect 
the  popular  conception  of  the  period  considered  ;  a  briefer  treat- 
ment might  in  this  case  produce  a  greater  effect. 

Like  its  predecessors.  Volume  VI  is  well  furnished  with  foot- 
notes. The  author  has  declared  that  he  is  obliged  to  append  a 
panoply  of  notes  because  he  is  breaking  ground  and  because  his 
conclusions  are  so  often  contrary  to  the  ordinarily  received  views 
of  United  States  history  that,  for  the  protection  of  his  own  repu- 
tation, he  is  called  upon  to  place  his  authorities  before  the  eyes 
of  his  readers.  The  quotations  are,  on  the  whole,  briefer  than  in 
the  previous  volumes.  Vox  his  numerous  and  precise  references 
the  thanks  of  scholars  are  due  to  Professor  von  Hoist :  he  has 
set  the  example  of  a  scientific  method  ;  he  has  left  a  guide  for 
later  scholars  ;  he  has  fearlessly  made  public  the  grounds  for  his 
conclusions.  Another  student,  examining  his  references,  may 
hold  that  they  do  not  always  bear  him  out ;  but  the  author  by  his 
citations  invites  examination,  and  stands  ready  to  meet  his  critics. 

In  this  volume,  as  in  the  others,  the  work  is  not,  and  does 
not  aim  to  be,  a  complete  history.  Those  events  which  do  not 
bear  upon  the  advance  of  the  slavery  contest  are  left  unde- 
scribed,  or  are  simply  mentioned.     This  lack  is  characteristic 
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of  the  whole  history.  The  style  is  allusive.  Read  by  itself, 
without  a  previous  knowledge  of  political  details,  the  volume 
would  leave  upon  the  mind  a  disjointed  and  incomplete  effect. 
The  narrative  is  compressed  and  uneven.  The  sixth  volume, 
like  the  first,  is  rather  a  series  of  closely  connected  essays  on 
constitutional  topics  than  a  consecutive  history.  The  discus- 
sions of  the  Mormon  question,  of  the  debates  on  the  Lecompton 
constitution,  are  both  admirable ;  but  the  background  of  general 
political  movement  is  wanting.  The  author  might  reply  that 
narrative  history  could  be  written  by  many  other  hands ;  that  he 
alone  had  undertaken  the  labor  of  a  search  into  constitutional 
cause  and  effect.  But  in  his  anxiety  to  set  forth  clearly  and 
distinctly  the  constitutional  elements  of  the  struggle  over  slav- 
ery he  has  destroyed  the  impression  of  continuity  which  he  is 
most  anxious  to  leave  upon  his  reader.  It  is  for  this  reason 
even  more  than  because  of  the  length  of  the  work  that  von 
Hoist's  reputation  as  a  writer  for  Americans  in  general  must 
depend  on  his  Staatsrecht  and  his  Calhoun,  and  still  more  on  his 
projected  brief  history ;  the  constitutional  history  must  remain 
a  guide  for  the  constitutional  student. 

Another  fault  of  style  is  the  ccfmplexity  of  construction  and 
profusion  of  metaphor,  which  are  perhaps  somewhat  increased 
in  some  passages  by  the  process  of  translation.  Take  an  exam- 
ple at  random,  page  133  : 

And  if  all  this  was  already  determined  by  the  political  nature  of 
Mormonism,  the  same  was  true,  in  a  still  higher  degree,  of  the  social 
institution,  which,  partly  on  account  of  its  exclusiveness  —  that  is,  its 
absolute  irreconcilability  with  the  ethico-moral  convictions  and  with  the 
fundamental  principles  of  legal  life  of  the  rest  of  the  people  —  tended 
more  and  more  to  become  its  principal  pillar,  although  it  was  only  a 
supplementary  appendage  to  the  original  body  of  doctrine. 

It  is  a  striking  fact  that  the  author's  own  English  style  in 
the  Cal/ioun  is  less  involved  and  abstruse  than  that  of  his  trans- 
lator, Mr.  Lalor.  In  common  with  the  whole  series,  Volume  VI 
is  deficient  in  those  conveniences  which  cost  an  author  little 
labor  and  which  double  the  value  of  his  work  to  the  reader. 
The  first  two  volumes  had  no  other  guide  to  the  text  than  a  list 
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I  half  a  dozen  chapters ;  later  volumes  contain  an  ill-arranged 
Iblc  of  contents.  No  head-dates  are  inserted  in  the  running 
ladings — an  omission  which  causes  peculiar  vexation  in  a 
prk  so  far  from  chronological ;  and  no  volume  has  an  index. 
fie  author  promises  an  index  to  the  whole  at  the  end  of  the 
trk ;  till  that  time  the  reader  who  wishes  to  find  again  smae 
I  the  phrases  which  most  attract  him  has  no  shorter  way  than 
I  turn  the  leaves. 

I  The  ch:iracteristic5  thus  far  discussed  are  important,  but  the 
ic  of  the  work  must  be  determined  from  deeper  «>nudera- 
IS.  Volume  VI  has  all  the  peculiar  qualities  «rhich  make 
Hoist's  works  stand  out  from  all  other  histories  of  the 
Inited  States.  The  volume  is,  even  more  than  earlier  ones, 
)n  the  debates  and  documents  of  Congress:  it  is  in  con- 
Iderable  part  a  legislative  history.  As  a  statement  of  facts,  as 
Ji  evidence  of  the  movement  of  public  opinion,  the  speeches  in 
fee  C"'igressiotial  Globe  are  \-aluable :  the  author  is  perhaps  too 
l-one  to  look  upon  them  as  final.  He  has  sometimes  been 
reused  of  too  facile  an  acceptance  of  untrustworthy  authorities, 
lotne  years  ago  a  very  eminent  Massachusetts  statesman  ac- 
him  of  undue  dependence  on  Joshua  R.  Giddings  and 
phn  Quincy  Adams.  An  examination  of  von  Hoist's  foot-notes 
liowed  that  he  had  cautioned  his  readers  against  Giddings,  and 
pd  quoted  Adams  chiefly  for  statements  of  fact.  With  due 
llowancc  for  difference  of  judgment  or  for  errors  in  judgment, 
le  author  discriminates  between  his  authorities  and  depend: 
pon  sources  as  none  of  his  predecessors  has  done. 
I  Whatever  criticism  may  be  made  upon  the  details  of  th< 
Lthor's  method,  no  one  can  deny  the  force  and  interest  of  his 
lorks.  \^o]umc  \'I  bears  throughout  the  mark  of  a  strong  mind 
Bell  convinced  of  its  own  conclusions.  The  tone  of  the  writer  ii 
■ways  positive  and  sometimes  dogmatic.  For  this  characteristit 
e  are  two  reasons :  von  Hoist  feels  a  pardonable  pride  in  th« 
tjssession  of  a  large  body  of  facts  hitherto  almost  unworked  hj 
I  philosophical  writer;  and  he  sees  what  he  does  see  with  such 
■carncss  that  he  is  impatient  alike  of  the  characters  who  mis 
Ihavc  and  of  men  of  a  later  generation  who  admire  them. 
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Yet  it  is  this  impatience  with  characters  whom  he  considers 
unworthy  that  has  enabled  him  to  break  down  some  of  the  best 
developed  political  myths  in  United  States  history.  He  has 
attempted  little  with  regard  to  Jefferson  :  the  task  of  analyzing 
that  unequally  great  man  has  been  left  for  Henry  Adams.  But 
the  chapter  in  the  second  volume  on  "  The  Reign  of  Jackson  " 
must  in  the  end  aid  to  destroy  the  unreasoning  admiration  of 
that  President  which  has  lasted  down  to  the  present  day. 
Polk  and  Pierce  have  received  a  like  castigation  in  later  vol- 
umes :  it  is  in  this  volume  the  turn  of  Douglas  and  Buchanan. 
The  hearty,  unconcealed  contempt  for  men  who  have  no  politi- 
cal principle  except  to  be  on  the  winning  side  is  ingrained  in 
the  author :  it  appears  in  his  vigorous  accusation  of  all  **  North- 
ern men  with  Southern  principles  "  and  especially  of  Douglas. 
For  men  like  Calhoun,  champions  of  their  own  institutions,  he 
has  respect ;  for  Douglas  he  has  so  little  that  he  gives  him  no 
credit  even  for  his  undoubted  lively  national  feeling.  Like  all 
writers  of  the  present  day,  von  Hoist  cannot  picture  to  his  mind 
a  state  of  political  feeling  in  which  the  majority  of  voters.  North 
as  well  as  South,  shared  Douglas's  indifference  as  to  whether 
slavery  were  "  voted  up  or  voted  down."  He  seems  to  single 
Douglas  out  for  castigation  from  among  the  whole  group  of  poli- 
ticians, but  he  disentangles  in  this  volume  the  complications  of 
the  man's  character  and  his  lack  of  moral  principle.  He  shows 
how  inevitable  was  the  disruption  of  the  Democratic  party, 
and  how  irresistibly  yet  unwillingly  Douglas  was  compelled  to 
abjure  the  Lecompton  constitution  and  thus  to  give  up  all  hold 
on  the  Southern  Democrats,  in  order  to  maintain  his  control  of 
the  Northern  Democrats. 

Until  the  appearance  of  this  volume  the  part  of  Buchanan 
in  the  first  three  years  of  his  administration  had  never  been 
clearly  understood.  We  now  see  the  elements  which  prepared 
the  way  for  his  abject  downfall  in  1860-61.  He  had  undertaken 
to  unite  his  party  by  yielding  Kansas  to  the  Southern  wing,  and 
he  was  unable  to  deliver  the  goods  ;  he  set  himself  against  the 
sense  of  fair  play  of  the  nation,  and  he  was  overwhelmed. 
Here  is  von  Hoist's  estimate  of  him : 
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I  [He  was]  much  inclined  to  purchase  freedom  from  trouble,  care  and 

ai  a  high  price.     But,  at  the  same  time,  his  vanity  was  great 

)!ij;h,  nDtwIthstanding  all  this,  to  play  for  (he  highest  prize,  and  his 

II  ^clt'ieliance  could  not  but  grow,  through  his  great  degree  of  weak- 

„~,  lo  senescent  wilfulness,  and  this  all  the  more  the  deeper  he  was 

Bagged  into  the  whirlpool  of  the  conflict  of  over-powerfiJ  actual  events, 

lomoled  as  much  by  his  marrowlessness  as  by  his  blind  self-reliance. 

leakness,  self-overestimation  and  wilfulness  —  a  more  disastrous  com- 

lation  of  qualities  could,  under  existing  circurostatKes,  be  scarcely 

liagincd. 

I  Von  Hoist  is  no  hero-worshipper.     He  has  once  said  that  if 

igel  Gabriel  had  come  down  to  lead  the  colonies  through 

|e  Revolution  and  into  a  successful   federation,  there   would 

■e  been  no  credit  for  the  Americans:  the  wonderful  thing 

s  that  mortal  men  with  human  characters  and  failings  accoin- 

ished  so  great  a  work.     It  is  this  wholesome  attitude  of  criti- 

m,  of  taking  great  Americans  for  what  they  were  and  did, 

lid  nr.t  for  what  they  were  supposed  superhumanly  to  have 

l>ne,  which  has  probably  caused  some  assertions  that  von  Hoist 

I  unfriendly  to  American  institutions.     On  the  contrary,  in  his 

Ivn  country  he  is  accused  of  an  undue  appreciation  of  and  fond- 

Irss  for  the   United    States.      That  the  habit  of  philosophic 

lamination  of  character  does  not  prevent  admiration  for  great 

s  shown  by  his  clear  and  sympathetic  account  of  Lincoln's 

Btitiide  on  the  slavery  question  and  of  his  debate  with  Douglas, 

;  recognizes  in  him  the  prophet  of  the  epoch,  the  one   man 

Bio  could  clearly  see  and  express  the  inevitableness  of  the  divi- 

■cr  slavery.     It  is  a  tribute  to  the  man  who  is  more  and 

Lcognized  as  one  of  the  two  greatest  Americans  —  and 

|)t  the  lesser. 

volume  is  by  no  means  biographical ;  and  the  central 
lid  dominant  idea  is,  as  in  others  of  the  series,  the  essential 
Intradiction  of  free  institutions  and  slaver)'  —  the  necessity 
lat  the  Union  should-  be  all  free  or  all  slave.  The  thought  is 
It  original  with  von  Hoist ;  but  he  has  so  urged  it  and  insisted 
Ion  it,  that  the  idea  is  entering  text-books  and  infiltrating 
Ito  the  schools.  Like  all  dominant  ideas,  it  often  carries  him 
)  f:ii*.     However  true  it  may  be  that  slavery  affected  all  other 


No.  4.]  HERMANN  VON  HOLST,  687 

questions,  and  was  itself  the  great  and  insoluble  question, 
tariflfs,  land-grants,  homestead  bills  and  other  measures  were 
carried  through  on  other  grounds,  and  they  also  are  evidences 
of  development.  As  in  the  other  volumes,  there  is  one  chapter 
devoted  especially  to  the  discussion  of  the  elements  of  the 
slavery  struggle  and  the  differences  between  the  North  and 
the  South.  The  political  history  may  be  and  probably  will  be 
worked  over  hereafter  by  other  hands  in  briefer  and  more  direct 
form ;  these  chapters  will  remain  the  standard  authority  upon 
the  political  results  of  slavery.  The  weakening  influence  of 
slavery  was  seen  in  its  fall ;  the-  causes  of  that  weakening  influ- 
ence are  here  set  forth  in  permanent  form.  The  author  has  a 
strong  bias :  he  thinks  slavery  wrong  and  sympathizes  with  its 
opponents ;  he  exults  not  only  in  the  triumphs  of  the  cham- 
pions of  freedom,  but  also  over  the  mistakes  and  errors  of  the 
friends  of  slavery.  This  bias  is  very  distinctly  traceable  in  his 
rhetorical  indictment  of  the  Dred  Scott  decision : 

How  could  the  opposition  fail  to  look  upon  the  judgment,  legally  as 
an  invalid  usurpation  and  as  a  perversion  of  the  law,  never  to  be  recog- 
nized, politically  as  an  absurd  and  bold  assumption,  and  morally  as  an 
unparalleled  prostitution  of  the  judicial  ermine  ? 

It  is  impossible  for  any  man  to  discuss  the  slavery  question 
without  bias :  von  Hoist  does  not  write  judicially,  but  he 
does  write  in  sympathy  with  the  spirit  of  the  American  peo- 
ple. The  fact  that  he  is  a  foreigner  and  of  foreign  parents 
may  perhaps  prevent  him  from  appreciating  the  difficulties 
through  which  the  slavery  question  was  worked  out.  In  his 
effort  to  judge  American  statesmen  as  they  were,  he  may 
sometimes  apply  to  them  the  standard  of  a  later  age  than 
their  own.  But  the  chief  aim  of  the  present  volume  is  to 
trace  the  progress  of  that  which  we  recognize  now  as  the 
true  and  free  spirit  of  America ;  and  the  book  is  one  to  make 
Americans  more  proud  of  a  nation  which  has  had  the  moral 
force  to  free  itself  of  an  immoral  institution. 

Albert  Bushnell  Hart. 
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%'/i,-  Nf^ro  in  Maryland:  A  Study  of  the  Institution  of  Slavery. 
1  B>  jKKfREY  R.  Brackett,  Ph.D.  (Johns  Hopkins  Umvenity  Studies. 
I  Extra  volume  VI.)  Baltimore,  N.  Murray,  1889. —  8vo,  z68  pp. 
Wotes  on  Ike  Progress  of  the  Colored  People  of  Maryland  sime 
1  Ike  War:  A  Supplement  to  Tlu  Negro  in  Maryland.  By  Jeffsr 
I  R.  Br.«:kett,  Ph.D.  (Johns  Hopkins  University  Studies.  Ei^^ 
I  Series,  VII,  VIII,  IX.)  Baltimore,  Publication  Agency  of  the  Jofant 
I  Hopkins  University,  1890.  —  8vo,  96  pp. 

Whf  Plantation  Negro  as  a  Freeman :  Observations  on  his  Char- 
r.  Condition  and  Prospects  in  Virginia.  (Qu^stioas  of  the  Day. 
I  No.  LVII.)     By  pHiup  A.  Bruce.     New  York  and  London,  G.  P. 

Putnam's  Sons,  1889.  —  8to,  ii,  261  pp. 
rAe  Ntp'o  Question.     By  George  W.  Cable.      New  York, 
1  Charles  Scribner's  Sons,  1890.  —  larao,  vi,  173  pp. 

In  strilcing  contrast  with  the  greater  number  of  books  oc  the  negro, 

'.  Brackett's  volumes  are  devoted  to  an  examination  of  actual  coodi- 

ns  within  a  territory  small  enough  to  be  exhaustively  studied  ;  and  his 

n  is  \Q  present  clearly  all  the  facts  rather  than  to  make  deductions. 

J  In  ihf  introduction  to  The  Negro  in  Maryland,  Dr.  Brackett  refen 

lery  briefly  to  the  rise  and  decline  of  enslavement  for  debt  or  by  cap- 

n  war  and  the  custom  of  ransom  ;  to  the  strange  mixture  of  reUgion 

Ind  thrift  in  the  servitude  to  which  the  Spaniards  reduced  the  negroes 

Ind  the  Indians  in  trading  in  Africa  and  America  ;  and  to  the  beginning 

f  negro  slavery  in  the  western  world.     From  the  setdement  of  Mai^-- 

ind  by  Lord  Baltimore  in  1634  until  the  early  part  of  the  next  cen- 

liry,  Indians  captured  in  war  or  convicted  of  crime  were  often  enslaved 

r  years  at  for  life.     And  white  slaves,  or  "  servants,"  as  the  taws  styled 

em,  were  then  and  long  afterwards  very  numerous ;  their  service  being 

e  resulr  of  crime  or  voluntary  contract  and  generally  lasting  for  a  fixed 

rm.     In  the    122  pages  of  the  third  chapter  are  condensed  in  logical 

der  all  the  facts  touching  the  origin  and  growth  of  negro  slavery  in 

llaryland  :  the  regulations  and  legislation  that  governed  it ;  the  chang- 

lig  restrictions  upon  immigration  and  emigration  of  slaves  into  and  out 

r  MaryUnd ;  the  slave's  civil  rights  ;  the  provisions  of  state  and  local 

'  to  prevent  his  escape  by  flight  or  servile  insurrection ;  the  criminal 
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code  with  special  references  to  slave  offenders ;  the  history  of  "  sale 
South  "  and  of  the  general  enforcement  of  the  laws  affecting  slaves  and 
property  in  them,  with  all  cognate  questions.  Manumission  is  treated 
with  the  same  thoroughness,  from  the  first  act  upon  this  subject,  in  1752, 
to  the  last  in  1864.  The  final  chapter  of  this  interesting  study  is  upon 
"  The  Free  Negro."  His  lot  was  in  many  respects  a  harder  one  than 
the  slave's.  The  laws  covered  almost  every  point  in  his  daily  life,  and 
were  designed  to  render  his  residence  in  Maryland  as  uncomfortable  to 
him  and  as  vexatious  to  the  general  public  as  possible.  The  immigra- 
tion of  free  negroes  was  prohibited  and  their  emigration  harshly  encour- 
aged. Joel  Chandler  Harris,  in  Free  Joe,  vividly  portrays  the  result  of 
the  legislation  which  is  here  detailed.  Not  only  are  all  enactments  of  the 
legislature  upon  these  subjects  set  out  chronologically  and  with  great 
fulness  of  detail,  but  the  journals  of  the  two  Houses,  the  records  of 
the  courts  and  fhe  current  newspapers  have  been  searched  for  evidence 
and  illustration  of  the  actual  administration  of  the  laws  and  the  pre- 
vailing popular  opinion. 

That  Dr.  Brackett's  work  is  systematic  and  exhaustive  is  a  great 
merit ;  but  these  qualities  alone  do  not  make  a  "  study."  The  mate- 
rials are  all  here,  but  undigested ;  in  order,  but  not  vitally  co-ordinated. 
A ''  study,"  like  a  true  book,  is  a  finished  product  ready  for  consumption, 
and  not  a  collection  of  the  raw  materials  of  intellectual  subsistence. 
Without  a  succinct  and  flowing  narrative  of  the  salient  facts  and  lucid 
generalizations  from  them,  the  book  cannot  reach  the  reading  public. 
With  it  the  volume  might  be  made  as  interesting  and  valuable  to  the 
general  reader  as  it  is  now  to  the  student  of  politics. 

Happily  this  criticism  does  not  apply  with  equal  force  to  Dr.  Brack- 
ett's  Notes,  They  are  delightfully  simple  and  unpretentious,  yet  con- 
crete and  scholarly.  To  the  best  of  my  recollection  this  is  the  first, 
or  at  least  the  most  satisfactory,  effort  ever  made  to  gather  and  arrange 
the  statistics  of  an  entire  state  on  almost  every  feature  of  the  negro's 
daily  life.  Dr.  Brackett  wisely  devotes  small  space  to  politics.  The 
political  negro  can  best  be  studied  in  the  history  of  states  farther  south. 
Yet  enough  is  given  in  the  Notes  to  show  clearly  that  he  has  been  the 
spoil  of  the  politician  rather  than  a  voter  able  to  demand  and  command 
his  rights.  The  clear  statements  of  fact  in  regard  to  the  Maryland 
negro's  ideas  and  habits  touching  the  acquisition  of  property,  protective 
unions  for  laborers,  manual  and  intellectual  schools,  newspapers,  religious 
work,  literary  and  benevolent  associations,  secret  societies,  social  rela- 
tions, professional  life,  jury  service  etc,  etc,  show  the  folly  of  reasoning 
by  mere  theory  —  which  is  also  likely  to  be  by  prejudice.  Here  are 
the  records  of  what  Maryland  negroes  have  done  or  failed  to  do.  Our 
author  seems  to  be  so  conscientious  with  his  &cts  that  no  honest  reader 
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Lan  fail  to  draw  for  himself  the  conclusion  that,  so  for  as  Maiylaod  i 

Lonceraed  at  least,  the  heroic  remedies  of  a  flood  of  political  powt 

L  dc'lugt.-  of  education  are  worthy  only  of  political   quacks  an 

cs.     Such  measures  are  not,  neither  can  they  construct,  a  stabl 

fcivilization.    The  elevation  of  the  negro  —  which  means  merely  dTflij 

■ng  him  —  is  lilte  the  erection  of  a  brick  building :  there  must  be  a  soli 

Ifoundation,  and  the  materials  must  be  such  and  in  such  relations  ttu 

■hey  will  adhere,  —  else  ihcy  will  soon  fall  into  debris.     Tjrlfing  thci 

Irequisitcs,  negro  civilization  tn  Mississippi,  Louisiana  and  South  Carolii 

\  hum:iii  debris.     Dr.  Brackett's  NoUs,  without  either  argumci 

>r  drawing  of  conclusions,  shows  the  best  way  to  solve  the  problem  i 

ivilizing  [lie  negro. 

The  only  safe  method  of  treating  a  question  obscured  by  prejndio 

[passion  and  half- knowledge  is  the  historical  one,     Mr.  Bruce  is  evident 

e  Virginian  ;  his  memory  does  not  recall  the  days  of  slavery,  ai 

his  obsenalions  refer  especially  to  "  that  portion  of  the  Old  Dominic 

ich  lies  bct^reen  the  James  River  and  the  northern  boundary  line  i 

IXorth  CaroliM."     He  discusses  the  important  subjects  of  parent  ai 

|child,  husband  and  wife,  master  and  servant,  blacks  and  whites,  tl 

Inegro  and  the  commonwealth,  religion,  superstition,  mental  and  mot 

Ich aractcri sties,  the  negro  as  a  laborer  and  mechanic,  and  others  of 

Jkindred  nature.     Being  of  the  later  generation,  he  plainly  struggles  i 

Isee  and  tell  the  truth  in  the  light  of  post-bellum  events ;  but  bom  am 

e  ideas  of  a  former  period  and  never  having  grouped  facts  historical 

land  re^oned  inductively,  the  result  is  to  be  regretted  rather  than  co: 

Jderaned. 

Dr.  Atticus  O.  Haygood  —  probably  the  bravest  and  most  valuah 
riend  the  nejiro  has  in  this  generation  —  asserted  the  plain  but,  to  mat 
fellow -Southerners,  the  startling  truth  : 
111  its  essential  characteristics  the  human  mind  is  the  same  in  every  m 
nd  in  e\'ery  age.  When  a  negro  child  is  taught  that  two  and  two  are  fo 
e  learns  just  what  a  while  child  learns  when  he  is  taught  the  same  propos 
,on.  .  .  .  There  is  no  more  in  this  statement  to  excite  prejudice  than  if  oi 
fchould  aflirni  that  a  negro  boy  ten  years  old  weighs  as  much  as  a  white  be 
n  years  okl.  or  that  he  can  jump  as  ha.  , 

Mr.  Bruce  reverses  this  course  of  reasoning.  He  believes  that  becau: 
e  negro  race  is  inferior  to  the  Caucasian,  every  negro  is  and  mu 
reiLT  rem^iiii  inferior  to  his  white  neighbor,  i.e.  that  the  general  trai 
id  immoralities  of  the  negro  race  are  the  necessary  possession  of  evei 
liegro.  Tlie  spectres  of  social  equality,  political  superiority  and  the 
Itindred  horrois  all  seem  to  haunt  him.  How  do  these  delusions  woi 
mselves  out  ?  Most  disastrously  to  the  honest  pturposes  of  our  autho 
;  whole  category  of  human  failings,  common  the  world  over  to  po> 
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and  semi-civilized  peasants,  are  charged  up  as  the  characteristics  of  the 
ex- slave  along  with  his  few  special  or  serious  weaknesses.  What  is  the 
conclusion?  What  can  it  be  from  such  an  outrageous  but  common 
premise?  Ah,  possibly  education  may  be  of  some  assistance  in  a  few 
instances,  but,  alas,  education  seems  to  turn  the  negro's  head  without 
training  his  hand ;  liberty  has  loosened  the  restraints  and  given  rein  to 
immorality  and  idleness ;  freedom  of  labor  has  merely  bred  a  license  of 
debt  or  shiftlessness.  Such  is  the  gist  of  Mr.  Bruce's  philosophy.  In 
his  two  hundred  and  sixty  pages  there  are  not  twenty  hopeful  sentences. 
He  seems  to  be  entirely  blind  to  the  prosperity,  resources  and  education 
of  many  of  the  negroes  in  such  cities  as  Charleston,  Washington  and 
Baltimore. 

Mr.  Cable,  although  a  native  Southerner  and  an  ex-Confederate,  starts 
with  the  plain  proposition  that  the  negro  merits  the  same  civil  rights  as 
the  white  man.  Having  fortified  his  position  by  expelling  all  fear  of 
social  equality,  he  attempts  to  put  political  rights  on  the  same  basis. 
Here  his  argument  begins  to  grow  weak ;  for  in  his  successful  effort  to 
dispel  the  delusion  that  because  all  negroes  are  not  equal  to  Caucasians, 
none  of  them  can  be,  he  is  led  to  believe  that  because  some  may  be, 
all  are.  This  is  a  direct  departure  from  the  teachings  of  the  negro's 
history  since  the  war.  He  sees  nothing  peculiar  about  the  Reconstruc- 
tion state  governments.  The  main  cause  of  their  fall  was  "  the  corrup- 
tion of  the  ballot."  Can  he  be  the  one  person  who  has  never  heard  of 
eight  years  of  legislative  and  administrative  corruption  in  South  Carolina 
—  and  almost  as  many  in  Mississippi  and  his  native  state  of  Louisi- 
ana—  before  the  corruption  of  the  ballot  was  seriously  considered? 
He  sees  no  difference  in  political  science  between  "  our  fathers  "  and 
the  white  knaves  and  black  thieves  who  looted  the  state  and  county 
treasuries  of  the  states  named  ;  for  he  says  : 

For  instance  they  [our  fathers]  had  to  learn  state  and  national  banking 
and  general  public  financiering ;  and  they  learned  them  in  a  series  of  gigantic 
blunders  in  comparison  with  whose  devastating  results  those  of  the  Southern 
Reconstruction  governments  of  1868-77  sink  into  insignificance.  In  other 
words,  they  had  to  learn  how  to  vote  wisely;  and  no  people  ever  learned 
how  to  vote  except  by  voting,    [p.  121.] 

There  is  a  strange  mixture  of  sophistry,  fanatical  enthusiasm  and 
sound,  practical  reason  in  this  second  volume  which  Mr.  Cable  has 
published  on  the  negro  question.  The  effect  of  these  efforts  has  been 
so  to  enrage  the  South  without  particularly  enlightening  the  North 
(except  in  regard  to  the  convict-lease  system),  that  we  doubt  if  his 
very  sincere  and  self-sacrificing  discussions  have  really  added  much  to 
the  solution  of  the  problem.  For  the  good  of  the  cause  we  cannot 
but  regret  that  Mr.  Cable  did  not  devote  this  labor  to  a  minute  exposi- 
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I  [ion  of  the  social  and  political  action  and  progreas  of  the  negro 
I  Ixiuisiana  during  all  or  a  part  of  the  quarter  of  a  ccntiuy  of  his  freedn 
Isuch  a  work  would  have  no  suggestion  of  special  pleading,  nor  wm 
lit  enrage  the  persons  whom  it  is  important  to  convince.  It  would  hi 
I  lasting  valu«  at  every  stage  of  the  development  of  this  trouUem 

■  question.  Frederic  BANOton. 

\rke  Union-State:   A  Letter  to  Our  States-Rights  Frumd.     I 
JoH\  C.  HtntD,  LL.D.    New  York,  D.  Van  Noctiand  Co.,  189a- 

'35  ??■ 

lit.  Hunl's  views  on  the  constitutional  law  of  the  United  States  1 
Inot  unfamiliar  to  students  of  American  history.  He  has  aUy  present 
Ithem  ia  his  Tktory  of  our  National  Exittente  and  other  works.  T 
n  for  the  present  pamphlet  was  a  correspondence  with  an  adi 

e  of  the  light  of  state  secession.  As  a  central  point  in  the  discnan 
lof  this  right  appears  the  historical  question  as  to  the  actual  politi 
I  status  of  the  thirteen  states  at  the  time  when  the  cOQstitation  was  pi 
I  posed  for  ratification  by  them.  A  considerable  part  of  the  vtrfnme 
Idevoted  to  a  presentation  of  facts  from  the  records  of  the  cokMiial  a 
I  continental  congresses,  illustrating  the  views  which  prevailed  at  1 
Itime  of  the  separation  from  the  mother  country.  The  stody  it 
linteresting  and  valuable  one. 

Dr.  Hurd  is  no  believer  in  state  sovereignty.  By  sovereignty 
(understands  "the  existence  of  wili  and  for^e  directed  to  a  cett 
Ipolitical  end."  The  will  and  force  which  secured  independence  fri 
I  Great  Britain  he  conceives  to  have  been  manifested  not  by  any  sin 
■colony  for  its  own  people  and  territory  separately,  but  by  a  number 
s  together  and  for  their  joint  territory  and  population.  Upon  1 
Bsuccess  of  the  war,  sovereignty  vested  therefore  not  in  any  single  co 

■  monwealth,  but  in  the  union  of  all.  A  federal  state,  or  as  the  aud 
Iprefers  to  say,  a  union-state,  came  into  exbtence.  Dr.  Hurd  conad 
Ithat  the  reciprocal  action  of  the  Continental  Congress  and  the  voti 
Ipeoples  of  the  various  colonies  anticipated  the  Declaration  of  In 
Ipcndence,  and  also 

lindicaled  a  consciousness  that  the  exercise  of  any  iodependeot  jurisdict 
within  any  colony  or  province  could  rest  only  on  a  single  will  and  fonx  nu 
Ifestcd  in  the  common  action  of  thirteen  pre-existing  political  personaUt 
Iwhich  had  never  possessed  sovereignty  before  that  time,  ntber  for  Ic 
I  government  or  for  national  ezistence. 

Starting  from  this  historical  conception  of  a  sovereignty  vested 
Ifact  in  the  states  united,  the  author  can  find  no  basis  for  recognizing 
lauy  time  any  sovereign  power  in  any  state  separately.     The  expr 
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declaration  in  the  Articles  of  Confederation  that  each  state  was  sovereign 
has  to  him  no  force  as  against  the  fact  to  the  contrary.  And  the 
absence  of  such  a  declaration  in  the  Constitution  of  1 789  is  of  no  sig- 
nificance one  way  or  the  other.  Sovereignty  is  a  conception  wholly 
apart  from  the  form  and  powers  of  government,  and  the  latter  alone  are 
the  subject-matter  of  a  constitution.  Such  a  theory  obviously  leaves  no 
room  for  a  constitutional  right  of  secession.  The  union-state  was 
established  for  the  whole  population  and  territory  included  within  it. 
Whatever  rights  any  one  of  the  constituent  states  possessed  were  but 
incidental  to  membership  in  the  union.  Renunciation  of  such  member- 
ship would  be  ipso  facto  the  disappearance  of  the  state.  So  Dr.  Hurd 
holds  that  Rhode  Island  and  North  Carolina,  if  they  had  persisted  in 
their  refusal  to  ratify  the  Constitution  of  1 789,  far  from  assuming  the 
rank  of  independent  nations,  would  merely  have  become  subject  territory 
of  the  union-state. 

The  author  thus  disposes  of  state  rights  and  state  sovereignty;  but 
he  has  a  very  serious  grievance  against  recent  writers  of  a  strongly 
nationalistic  type.  While  he  will  not  see  the  union-state  separated  into 
lesser  sovereignties,  no  more  will  he  see  the  individual  states  absorbed 
into  the  greater  unit.  The  state  which  resulted  from  the  revolution 
was  federal,  not  national.  Its  essence  was  in  the  association  of  thirteen 
political  corporations,  not  in  the  aggregation  of  the  human  units  con- 
tained in  these  corporations.  The  author  has  no  patience  with  the 
rather  fashionable  theory  that  sovereignty  de  facto  vested  in  the  Conti- 
nental Congress  by  virtue  of  its  actual  exercise  of  governmental  func- 
tions. Such  a  view,  he  thinks,  confuses  the  sovereign  with  its  agent. 
He  can  see  no  ground  for  the  assertion  that  under  the  Confederation 
the  several  states  usurped  sovereignty  from  the  people,  who  by  peaceful 
revolution  regained  it  under  the  Constitution  of  1789.  No  single  state 
ever  possessed  sovereignty,  original  or  usurped,  and  the  people  of  the 
United  States  as  a  whole  never  appears  in  history  as  a  poHtical  fact. 
The  Constitution  of  1789,  like  the  Articles  of  Confederation,  was  a 
frame  of  government  resting  for  its  authority  upon  the  collective  will 
and  force  —  the  sovereignty  —  of  the  states  which  united  in  its  rati- 
fication. The  question  settled  by  the  Civil  War  was  simply  one  of  feet, 
viz,  whether  the  states  voluntarily  remaining  together  and  composing 
the  continuing  union-state  had  the  will  and  force  to  maintain  the  former 
dominion  over  all  the  territory  and  population  pertaining  to  it. 

Without  discussing  here  the  difficult  points  in  the  author's  theory  — 
points  with  which  our  history  since  1861  fairly  brisdes  —  it  must  be 
remarked  that  Dr.  Hurd's  antipathy  to  the  advocates  of  the  national 
theory  leads  him  at  times  into  misconceptions  of  their  views.  He 
refuses  to  distinguish  between  political  and  legal  sovereignty.     His  own 
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doctrine  refers  wholly  to  the  former,  but  he  occasionally  administers  a 
castigation  to  a  supposed  adversary  whose  arguments  are  concerned  as 
exclusively  with  the  latter.  He  is  right  in  seeking  to  limit  the  appBa- 
tion  of  the  term  to  a  single  conception,  but,  until  the  terminology  of 
political  science  is  much  more  perfect  than  at  present,  some  allowance 
must  be  made.  The  embodiment  of  superior  force  which  lies  back  of 
all  political  organization  is  no  doubt  the  ultimate  sovereign.  But  what 
shall  we  call  th^it  supreme  legislative  authority  which  must  exist  som^ 
where  in  the  organization  as  completed?  The  sovereign  which  makes 
the  constitution  of  the  United  States  possible  is,  according  to  Dr.  Hurd, 
such  states  in  combination  as  have  the  will  and  force  to  maintain  the 
union.  Two  states  sufficiently  powerful  would  seem  to  be  enough  under 
this  definition.  Yet,  under  the  existing  constitution,  no  change  in  the 
fundamental  law  of  his  union-state  can  be  made  save  through  the 
action  of  more  than  thirty.  New  York  and  Pennsylvania  might  pre- 
serve the  union  by  force  ;  but  three-fourths  of  forty-four  commonwealths 
must  work  together  to  strengthen  the  legal  ties  that  bind  it.  Obviously 
there  is  a  marked  distinction  between  the  political  and  the  legal  sover- 
eign. Dr.  Hurd  seems  to  think  that  every  one  who  speaks  of  a 
sovereign  other  than  the  political  must  mean  the  government,  and 
hence  must  fall  into  a  very  silly  confusion.  His  error  is  in  the  insuf- 
ficiency of  his  own  analysis,  which  fails  consistently  to  discriminate 
betA\-een  the  power  which  makes  any  government  possible  and  that 
which  determines  the  form  and  authority  of  a  particular  government,— 
between  the  sovereignty  hack  of  the  constitution  and  what  may  be  called 
the  sovereignty  in  the  constitution. 

With  this  distinction  in  mind  Dr.  Hurd  would  not  have  so  much 
difficulty  with  the  theory  of  revolution  in  1787.  He  will  hear  of  "revo- 
lution "  only  when  there  is  a  change  in  the  political  sovereign  ;  but 
some  at  least  of  the  nationalistic  writers  apply  the  term  to  a  change  in 
the  legal  sovereign,  and  such  a  change  undoubtedly  occurred.  Under 
the  Articles  of  Confederation  an  amendment  of  the  supreme  organic 
law  of  the  union-state  required  the  action  of  every  state ;  under  the 
new  constitution,  the  action  of  three-fourths  was  made  sufficient  Many 
other  of  the  barriers  that  separate  our  author  from  the  national  school 
disappear  under  the  solvent  power  of  this  distinction.  In  fact,  the 
essential  principle  of  his  theory  and  theirs  is  the  same,  viz.  the  con- 
tinued existence  of  a  single  political  entity  in  the  region  separated 
from  Great  Britain  by  the  Revolutionary  War.  He  calls  this  entity  a 
union-state  ;  they  call  it  a  nation.  Another  might  say  that,  before  1865. 
the  former  name  was  more  accurate  ;  after  that  date,  the  latter. 

Wm.  a.  DuNNiNa 
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T/u  Veto  Power,  Its  Origin,  Development  and  Function  in 
the  government  of  the  United  States  (i  789-1889).  By  'Edward 
Campbell  Mason,  A.B.  [Harvard  Historical  Monographs.  Edited 
by  Albert  Bushnell  Hart,  Ph.D.  No.  i.]  Boston,  Ginn  and  Com- 
pany, 1890.  —  8vo,  232  pp. 

Mr.  Mason  has  made  a  valuable  contribution  to  our  constitutional 
history.  His  first  chapter,  entided  "Genesis  of  the  Veto  Power,"  is 
perhaps  a  trifle  meagre  when  compared  with  the  very  full  chapters  that 
follow ;  but  this  deficiency  must,  it  seems,  be  set  down  to  the  exigencies 
of  space  which  deprived  us  of  the  contemplated  chapters  on  the  work- 
ings of  the  veto  in  the  states  and  in  modem  constitutions. 

The  next  three  chapters  discuss  the  entire  series  of  Presidential 
vetoes,  and  the  basis  of  classification  is  found  in  the  fact  that  "all 
measures  of  Congress  relate  either  to  the  form  of  the  government  or  to 
the  exercise  of  its  powers."  Accordingly  the  second  chapter  deals  with 
vetoes  affecting  the  form  of  government  (a  limited  class)  ;  the  third, 
with  those  affecting  the  distribution  of  powers,  and  the  fourth,  with  those 
affecting  the  exercise  of  powers.  The  various  subdivisions  adopted  can- 
not be  noted,  but  they  are  indicated  in  the  headings  of  the  chapters 
and  can  be  easily  followed. 

In  the  fifth  chapter,  entitled  "  Constitutional  Procedure  as  to  Vetoes," 
Mr.  Mason,  with  good  reason,  controverts  Mr.  J.  H.  Benton's  proposi- 
tion that  the  objections  assigned  must  be  objections  to  the  intrinsic 
merits  of  the  bill.  The  sixth  and  final  chapter  treats  of  the  political 
development  of  the  veto  power.  Then  follow  six  appendices,  three 
of  which  are  by  the  editor  of  the  series.  These  add  much  to  the  value 
of  the  treatise,  especially  the  first,  which  gives  a  chronological  list  of  all 
(433)  the  bills  vetoed  from  April  6,  1789  to  March  4,  1889.  Ten  of 
these  vetoes  had  been  overlooked  by  the  Senate  Committee  on  Printing 
in  their  report  of  1886.  A  good  index  concludes  the  book,  and  the 
proof-reading  has  been  careful,  only  a  few  unimportant  mistakes  having 
been  noticed. 

Mr.  Mason's  treatment  of  the  vetoes  discussed  is  clear  and  to  the 
point.  His  fi-eedora  from  political  bias  is  shown  everywhere,  especially 
when  he  has  to  deal  with  the  vetoes  of  Jackson,  Tyler,  Johnson  and 
Cleveland.  His  researches  have  been  thorough  and  the  conclusions  he 
has  drawn  from  them  are  worthy  of  attention ;  but  only  two  can  be 
quoted  here : 

The  record  forcibly  demonstrates  the  wisdom  and  foresight  of  the  founders 
of  the  constitution,  in  their  expectation  that  the  veto  would  be  an  efficient 
instrument  in  maintaining  the  balance  of  power  between  the  executive  and 
legislative  departments. 
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It  may  he  said  that  the  veto  has  been  used  to  prevent  Congress  from  nodnl; 
ins  '^  authority,  that  in  almost  all  cases  it  has  been  used  wisely:  and 
h.-Ls  tailed  only  in  those  cases  in  which  Congress  has  been  supported  by  a 
Itrung  public  Opinion,  or  in  which  the  majority  of  the  people  look  no  inteicsL 
.  conclusion  the  hope  may  be  expressed  that  the  "  iiregular  inter- 
"  at  which  this  scries  is  announced  to  appear  may  not  tuni  oat  to 
I  infrequent  intervals.  w     p  t» 


\:ssays  in  Ike  Constitutional  History  of  the  United  States  in  tkt 
Formative  Period,  1775-1789.  Edited  by  J.  Frankun  Jasisox, 
Ph.D.  Boston  and  New  York,  Houghton,  Mifflin  and  Company,  1889. 
:iii,  321  pp. 

I  The  essays  comprised  in  thb  volume  all  deal  with  some  phase  of  the 
locial  or  political  life  of  the  United  States  during  the  epoch  which  the 
M  calls  the  fomiative  period  (i77S-'789)-  They  seek  to  exhibit  is 
3US  organizations  the  workings  of  that  national  and  humanitariao 
t  which  is  embodied  in  the  Declaration  of  Independence,  the  Onfi- 
lance  for  the  Government  of  the  Northwestern  Territory  and  the  Coo- 
Btitution  oF  1 789,  Mr.  Guggenheimer's  essay  on  "  The  Development  ol 
ilxeciilive  Departments  "  forms  the  exception  to  this  statetneDt.  Il 
careful  and  thorough  study  in  the  history  of  administrative  law, 
authur  takes  up  the  executive  departments  seriatim  aod  by  ccxn- 
on  shows  how  all  follow  the  same  law  in  the  process  of  the  sepata- 
of  the  executive  from  the  legislative.  The  article  is  somcirtiat 
lisfigured  by  an  anno>-ing  flippancy  of  tone.  H  is  based  on  original 
lesearch,  and  the  author  has  evidently  coni-inced  himself  of  the  correct- 
of  his  statements ;  still,  the  reader  would  like  to  be  acquainted 
lith  the  reasons  for  some  of  them. 

J  The  firit  essay,  by  Professor  Jameson,  deals  with  the  predecessoti 
If  the  present  federal  judiciary :  the  tribunal  for  territorial  disputes . 
commonwealth  courts  appointed  to  try  charges  of  piracies  anil 
fclonies  committed  upon  the  high  seas  ;  and  the  court  of  appeal  in  case; 
If  capture.  It  contains  a  very  interesting  summary  of  the  origin,  history 
Ind  procedure  of  these  courts  ;  but  it  is  unfortunately  brought  into  com- 
n  with  J.  C.  Bancroft  Davis's  longer  and  completer  essay  on 
me  subject,  contained  in  the  centennial  volume  of  Supreme  Couti 
J;ports.  "  The  Movement  toward  a  Second  Constitutional  Convention  " 
Bprofessor  Edward  P.  Smith)  is  merely  a  re-threshing  of  straw  already 
Tireshed  by  Bancroft,  Curtis  and  Fiske.  Far  more  original  are  the 
liunh  and  fifth  essays.  The  former,  by  Professor  Wm.  P.  Trent,  treats 
If  the  movement  toward  a  national  organization  in  ecclesiastical  bodies, 
iiithor  traces  this  tendency  in  each  of  the  several  denomination! 
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established  in  the  United  States  and  indicates  the  reciprocal  action  of 
these  national  movements  in  political  and  ecclesiastical  affairs. 

In  "  The  Status  of  the  Slave,"  Dr.  Jeffrey  R.  Brackett  examines  the 
legal  condition  of  slaves,  indentured  servants  and  freedmen  in  each  of 
the  colonies,  and  shows  the  effect  thereon  of  the  humanitarian  spirit 
already  referred  to.  He  examines  first  the  police  laws  enacted  to  pro- 
tect society  against  servile  insurrections ;  next,  the  incapacity  of  slaves  to 
contract ;  then,  the  adjective  law  of  servile  persons,  the  peculiar  organ- 
ization of  the  courts  established  to  try  offences  committed  by  them, 
and  their  disabilities  in  giving  testimony,  —  contrasting  the  severity  of 
the  penalties  annexed  to  crimes  and  misdemeanors  committed  by  them, 
with  the  lightness  of  the  punishment  for  offences  against  them.  He 
then  takes  up  the  subject  of  manumission  and  exhibits  the  difficulties 
attending  it  because  of  administrative  and  political  obstacles.  Finally, 
he  shows  how  these  obstacles  melted  away  in  the  Eastern  and  Middle 
states  under  the  heat  of  the  spirit  of  liberty  and  equality,  but  how  the 
Southern  states  were  little  affected  thereby.  This  essay  goes  far  to 
demolish  the  popular  belief  that  these  latter  commonwealths  were  on 
the  high  road  to  emancipation  when  the  invention  of  the  cotton-gin 
checked  them.  Dr.  Brackett's  paper  is  well  written,  and  Uke  the  others 
is  based  on  a  careful  examination  of  original  records.  All  four  of  these 
articles  show  how  much  stronger  was  particularism  south  of  the  Potomac 
than  north  of  it. 

Taken  as  a  whole,  the  volume  is  highly  creditable  to  its  editor  and 
furnishes  plenty  of  ammunition  for  use  against  Gladstone's  "theory 
of  inspiration  "  of  the  constitution,  —  the  target  against  which  Professor 
Jameson  has  directed  his  guns.  Robert  Weil. 

History  of  the  United  States  of  America  during  the  first  admin- 
istration of  fames  Madison,  By  Henry  Adams.  New  York,  Charles 
Scribner's  Sons,  1890.  —  2  vols.,  428,  488  pp. 

Madison  was  in  more  senses  than  one  the  residuary  legatee  of  Jeffer- 
son's policy.  As  a  member  of  Jefferson's  cabinet  and  the  President's 
most  trusted  confidant,  he  had  largely  assisted  in  framing  the  measures 
intended  to  carry  out  that  policy,  and  commercial  restriction  and 
embargo  were  favorite  weapons  with  him  to  attain  its  end.  In  Gallatin 
he  had  the  ablest  member  of  the  former  administration,  and  until 
Monroe  entered  his  cabinet,  the  ablest  of  his  own ;  but  in  his  other 
appointments  he  obtained  gross  incompetency  and  even  active  intrigue 
against  himself.  He  was  President  and  secretary  of  State,  until  Monroe 
was  summoned  to  fill  the  latter  position,  and  at  the  outbreak  of  the  war 
of  181 2,  he  was  President  and  secretary  of  War  and  of  the  Navy,  with 
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(efferaon  aa  an  adviser.    Under  such  disadvantages  was  he  called  npo 
u-ei  the  knotty  skein  of  foreign  and  domestic  policies  iriiich  h 
ind  his  foniier  chief  had  entangled. 

His  efforts  are  described  by  Mr.  Adams  in  the  same   clear,  nervoii 

ind  concise  manner  as  was  applied  to  Jefferson's  rule,  and  his  blnndei 

e  mercilessly  deuiled.    The  advocate  becomes  more  apparent  in  th 

kuthor.    The  progress  of  the  Jefferson- Madison  —  the  so-caUed  Repot 

■ican  —  parte,  from  the  doctrines  with  which  it  entered  into  control  i 

■he  government  to  a  line  of  policy  distinctly  that  of  the  Federalists,  «■[ 

TpUes  the  best  possible  defence  of  John  .\dams  and  the  principles  i 

]i  798 ;  and  the  fact  that  the  administration  of  Adams  need  not  b 

:nbed,  with  that  strong  and  passionate  personalit7  or  his  that  k 

|hin)  lo  commit  what  hb  party  interpreted  as  blunders,  is  of  great  advai 

;  to  his  defender.     In  showing  that  Madison  in  181 3  resorted  1 

same  instruments  that  John  Adams  used  in  1 798,  the  writer  woiil 

lon^trite  that  Adams  was  right ;  and  this  object,  indeed,  is  attained 

The  insolence  of  Canning  and  the  restriction  pohcy  of  Perceval  wo 

rampant  at  the  opening  of  Madison's  administration ;    aiK]   it  is  tti 

3r's  task  to  show  how  these  features  of  British  policy  so  acted  upc 

lAmcrica  as  to  produce  a  war  at  the  very  time  when  they  were  about  1 

iupplanted  by  a  spirit  of  courtesy  and  concession.     In  arriving  ; 

|this  result,  blunders  must  have  been  committed.    The  curious  ci^gagi 

%  made  with  the  British  minister,  Erskine,  the  prompt  disavowal  1 

Ithem  by  the  English  cabinet  and  the  treatment  of  Erskine's  successo 

Ijackson,  were  steps  in  the  development  of  such  a  paradoxical  situatio] 

was  in  dealing  with  France,  or  rather  with  Napoleon,  that  tl 

Ireal  enor  was  committed ;    for  Madison  insisted  that  the    blockade 

Bembargoes  and  restrictions  imposed  by  that  autocrat  on   neutral  coti 

Imerce  were  repealed,  and  maintained  this  position  in   the    face  of 

(wholesale    seizure    and   condemnation   of   .American    vessels    wherev 

BNapoleon  could  lay  his  hand  upon  them.     With  the   facts    before 

Ithe  English  government  was  right  in  denying  that  such  a  repeal  h; 

Boccurred  ;  and  at  the  very  time  when  Russia  and  Sweden  were  pr 

wring  lo  defentl  neutral  commerce  from  the  lawlessness  of  the  Frew 

BEmperor,  Madison  found  himself  opposed  to  Russia,  at  war  with  En 

■and  and  apparently  in  close  alliance  with  Napoleon.     In   tracing  o 

ricate  paths  of  diplomacy  which   led  to  such  a    situation,  M 

|.'\dams's  methods  of  writing  history  show  to  advantage. 

As  clearly  are  pictured  domestic  concerns.  The  cabal  against  Gall 
kin ;  the  introduction  of  Monroe  into  the  cabinet  and  his  military  asj 
;  the  weakness  of  Congress  and  the  unprepared  condition  of  li 
tountr)'  for  a  war ;  the  rise  of  the  younger  statesmen,  like  Clay  ar 
|l>awft>rd  ;  the  inefficiency  in  army  and  navy  management;  the  occ 
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pation  of  West  Florida  by  an  act  that  could  hardly  be  defended  on  any 
ground  save  ambition  or  land  hunger ;  the  first  application  of  the  pre- 
vious question  in  Congress ;  the  fiscal  policy  of  Gallatin  ;  and  the  Indian 
campaign  of  Harrison,  with  the^failures  on  the  Canadian  border,  —  all 
are  told  with  a  spirit  and  an  accuracy  that  leave  little  to  be  desired,  and 
only  confirm  the  excellent  impression  made  by  the  earlier  volumes. 

WORTHINGTON   ChAUNCEY   FORD. 

Preussisches  Staatsrecht,   Von  Conrad  Bornhak.    Dritter  Band. 
Freiburg  i.  B.,  J.  C.  B.  Mohr,  1890. —  710  pp. 

This  volume  finishes  the  work  on  the  public  law  of  Prussia  begun  by 
Dr.  Bornhak  in  1888.  The  first  of  the  three  volumes  of  which  the  work 
consists  is  devoted  to  constitutional  law  in  the  sense  given  to  it  by  Ger- 
man jurists ;  the  other  two  volumes  to  administrative  law.  These  are 
published  separately  under  the  title  of  Preussisches  Verwaitungsrecht, 
The  first  two  volumes  have  already  been  noticed  in  the  Political  Science 
Quarterly.  It  remains  only  to  speak  of  the  third  volume  which  has 
just  appeared.  This  consists  of  a  detailed  exposition  of  the  particular 
branches  of  Prussian  administrative  law,  viz.  foreign  aff*airs,  military 
affairs,  the  administration  of  justice,  internal  affairs  and  the  finances. 
Wherever  the  imperial  legislation  has  modified  Prussian  public  law  or 
has  circumscribed  the  competence  of  the  Pnissian  legislature,  the  modi- 
fications are  not  only  noticed,  but  are  quite  elaborately  treated ;  with 
the  result  that  the  book  is  really  more  ambitious  in  purpose  than  its 
title  would  indicate.  It  is  a  treatise  on  Pnissian  administrative  law,  and 
on  imperial  administrative  law  so  far  as  that  affects  Prussian  administrative 
law.  Especially  interesting  is  the  Anhang  devoted  to  the  recent  im- 
perial socialistic  legislation,  in  which  is  contained  a  full  description,  from 
the  legal  rather  than  from  the  economic  point  of  view,  of  the  working- 
men's  insurance  legislation. 

Another  interesting  chapter  is  that  devoted  to  the  budget.  The  con- 
sequence of  a  failure  on  the  part  of  the  legislature  to  vote  the  budget  is 
discussed  at  great  length  and  with  much  ability.  The  subject  is  one 
not  only  of  theoretical  but  also  of  great  practical  importance,  the  un- 
certainty of  the  constitutional  provisions  relative  to  it  having  led  to  the 
great  constitutional  conflict  of  1860-65.  Dr.  Bornhak,  while  approving 
the  general  course  of  the  ministry  on  this  occasion,  is  of  the  opinion 
that  the  method  adopted  to  attain  the  desired  end  was  not  the  right 
one.  He  thinks  that  the  provision  of  the  Prussian  constitution  which 
permits  the  executive,  in  case  of  unexpected  conditions,  to  issue  what 
are  termed  Notverordnungen  was  a  sufficient  authorization  to  it  to  order 
the  necessary  expenses  of  the  government  to  be  paid.     This  view  in- 
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I  volves  a  very  wide  interpreution  of  the  power  granted,  and  is  not  be 

I  by  Prussian  jurists  generally.     It  is,  however,  liilly  in  accord  with  li 

I  general  monarchica.1  and  conservative  spirit  which  pervades  all  Dr.  Btn 

s  work.     From  the  juristic  point  of  wew  it  would  seem  to  be  mc 

I  capable  of  justification  than  the  view  of  Gneist.     The  latter  coBsidi 

I  it  to  be  the  first  duty  of  the  crown  to  carry  on  the  govenunent.     I 

I  is  of  ihc  opinion  that  if  the  legislature  or  if  one  house  thereof  lefii! 

vote  the  budget,  the  executive  may  not  on  that  account  allow  t 

iblir  u'cal  to  suffer,  but  must  order  the  payment  of  all  necessary  i 

n-i-^,  trusting  to  obtain  indemnity  from  the  legislature  in  tbe  fotn 

I  Such  :i  iheory  is  not  really  juristic  at  all.     It  transcends  all  legal  boom 

1 1t  solved  the  problem  rather  by  political  science  than  by  law.     In  tl 

I  matter  Zom  and  Jellinek  seem  to  have  taken  the  right  position.    Tb 

I  fiankly  acknowledge  that  the  law  cannot  solve  the  question,  but  thai 

I  be  solved  by  political  science.     But  whoever  may  be  right,  I 

I  Bornbnk's  attempt  at  a  legal  solution  is  both  ingenious  and  interest!] 

md  is  not  incapable  of  justification. 

The  book  is  provided  with  a  full  index  of  the  entire  three  vohiro 

[t  completes  without  a  doubt  one  of  the  most  important   works 

I  Prussian  public  law  which  have  recently  appeared,  and  nuaintiiii^s  i 

z  Kigh  sl.indard  of  excellence  which  is  characteristic  of  all  I 

I  Bornhak's  writings.  FIT 


I  Commentaries  on  the  Luw  of  Municipal  Corporations,     By  Joi 

F.  Dellon,  [,l,.l).  Fourth  edition,  thoroughly  revised  and  enlarg 
Boston,  Little,  Brown  &  Company,  1 890.  —  8vo,  clxxiv,  vi,  1516  p 
boaniJ  in  z  vols. 

From  its  first  appearance,  eighteen  years  ago.  Judge  Dillon's  wi 
las  i.ikc-n  a  foremost  place  in  .American  legal  literature ;  and  in  the  p 
|ticu!ar  branch  of  which  it  treats,  it  has  occupied  the  field  wilhou 
1.  Considering  the  growing  importance  and  the  intricate  nature 
I  the  stibject,  the  fact  that  no  other  special  American  treatise  on  mnn 
I  pal  corporations  has  come  into  existence  is  itself  strong  evidence  of  ' 
oughness  with  which  the  author  has  performed  his  task.  .Althot 
nine  years  have  passed  since  the  publication  of  the  third  editi' 
50  rapid,  almost  portentous,  has  been  the  development  of  munid 
I  life,  so  aumerous  are  the  recent  statutes,  reported  decisions  and  con 
jnal  enactments  relating  to  cities,  so  deep  and  widespread  is  1 
J  interest  aroused  in  every  phase  of  municipal  history  and  adnitnistrati< 
Ithat  an  entire  revision  has  for  some  time  been  needed.  And  I  feel  si 
I  that  neither  the  lawyer  nor  the  general  student  will  be  disappointed 
ITtsL-m  edition.     It  is  a  revision  in   the  best   sense   of  the   wo 
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Every  chapter  —  nearly  every  paragraph  —  shows  abundant  evidence  of 
conscientious  pruning  or  elaboration  by  the  author's  own  hand.  By 
these  alterations  the  bulk  of  the  text  has  been  expanded  from  1080  to 
1338  pages ;  while,  in  addition,  the  index  has  been  more  than  doubled, 
and  the  useful  table  of  cases  cited  has  been  extended  by  fifty-three 
pages  in  double  column.  The  improvements  are  perhaps  most  notice- 
able in  the  chapters  on  Contracts,  Eminent  Domain,  Streets,  and  Muni- 
cipal Taxation  and  Local  Assessments.  Here  the  author's  characteristics 
are  well  represented :  clearness  of  style,  judgment  in  the  selection  of 
cases  for  special  discussion,  careful  definition  supported  by  forcible 
description,  and  wealth  of  citation  and  illustration  in  the  marginal  notes. 
The  student  of  historical  and  political  science,  it  must  be  confessed 
with  regret,  has  learned  to  expect  little  aid  in  his  department  from  law- 
writers,  though  there  are,  of  course,  honorable  exceptions  to  the  rule. 
Too  often  the  credulous  or  uncritical  statements  of  Blackstone  and  simi- 
lar commentators  are  repeated,  while  the  researches  of  modem  scholars 
into  the  genesis  and  development  of  legal  institutions  are  almost  wholly 
ignored.  It  is  therefore  very  gratifying  to  be  able  to  commend  Judge 
Dillon's  book  in  this  regard.  Nowhere  does  the  present  edition  show  a 
more  marked  improvement  over  the  preceding  than  in  the  discussion  of 
questions  relating  to  municipal  administration.  The  author's  sound  views 
as  to  the  defects  in  our  municipal  organization  and  as  to  the  character 
of  the  reforms  needed  can  scarcely  fail  to  exert  a  good  influence  through 
the  bar  upon  American  legislation.  Thus  he  enforces  the  lesson  which 
we  may  learn  from  a  study  of  the  municipal  institutions  of  Prussia,  whose 

scheme  of  organizatioQ  gives  to  the  municipality  very  general  powers,  with 
the  limitation  on  the  exercise  of  many  of  them,  that  they  shall  be  approved 
by  some  superior  administrative  officer  of  the  central  government.  [But] 
this  administrative  control  over  the  acts  of  the  municipality  does  not  in  prac- 
tice seem  to  be  carried  to  so  great  an  extent  as  the  control  actually,  although 
irregularly,  exercised  by  the  state  legislatures  over  our  American  municipali- 
ties ;  so  that  .  .  .  the  Prussian  cities  in  fact  enjoy,  it  is  said,  a  greater  degree 
of  freedom  from  central  interposidon  than  with  us  [page  14]. 

Again,  the  danger  that  results  from  vesting 

unrestrained  power  in  the  central  legislative  authority  to  bestow  valuable 
franchises  affecting  cities  and  property  therein,  without  the  consent  of  the 
municipal  authorities  and  of  the  property  owners, 

is  pointed  out;  and  the  recklessness  with  which  such  franchises  are 
squandered  upon  private  companies  by  American  cities  is  denounced. 

Administered  on  business  principles,  a  city  ought  to  derive  large  revenues 
from  the  use  of  wharves,  from  railways  occupying  streets  with  their  tracks, 
from  gas,  water  and  other  companies  to  which  are  given  the  right  to  lay 
mains  in  the  streets  and  public  places  [page  30]. 
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I  Kurthcr  on,  he  emphasizes  the  significant  fact  that 

1  Ruay  of  ^e  more  important  aspects,  a  modem  Ainerican  atjr  is  not 
I  much  a  mini^lure  state  as  it  is  a  business  corporatioo,  —  its  busioos  bd 
I  wisely  to  adFiiinister  the  local  affairs  and  ecoaoniically  to  ejcpend  (be  reTCDi 
I  of  the  incorpioraied  community  [page  34]. 

I  And  he  endorses  the  view  that  "  more  power  and  more  responsibility 
.hould  be  vested  in  the  mayor  or  executive  head  (page  31). 
U'hat  is  especially    notiiworthy    in    this   coanection    is    the    aatbo 
I  familiarity  irith  the  lay  literature  of  his  subject.    The  best  aad  dm 

nt  writers  are  usually  cited.  The  marginal  notes  are  rich 
I  material  which  will  \x  of  value  to  the  non-professiona]  reader.  The  b 
I  torical  sketrh  is  in  the  main  good  though  too  general,  and  it  contains  o 

wo  sections  which  should  have  been  subjected  to  thorough  rcvisic 
I  Thus  the  account  of  the  civic  communities  established  by  Rome  (paj 
14,5)  is  inadequate.  The  authoritative  literature  is  not  mentioned,  a: 
I  some  of  the  statements  are  misleading.  Similar  objections  may 
I  made  to  the  passage  (pages  15-16)  on  the  En^sh  towns  at  the  time 
I  the  conquest.  The  author  would  have  done  well  here  had  he  accept 
I  the  guidance  of  Bishop  Stubbs,  with  whose  writings  he  shows  elsewfa< 
I  that  he  is  acquainted.  But  to  lay  too  much  stress  on  possible  shoitco 
I  ings  such  as  these  would  be  ungrateful  as  well  as  unfair,  for  the  autl 
I  has  warned  us  that  he  is  writing  "  strictly  for  the  practising  lawyer,"  a 
I  does  not  purpose  giving  "a  detailed  account  of  the  origin  and  rise 

■s  and  towns."  Judge  Dillon's  treatise  is  a  credit  to  Americ 
Ischolarshif.,  and  must  remain  indispensable  to  every  student  of  rauni 
Ipalinsttations.  Geo«oe  E.   HowAiu,, 

WDf  V Exi'cution  des  Jugements  Etrangers  dans  les  Divers  Pa 

Far  Ch,M4LES  Constant.     Paris,  G.  Pedone-Lauriel,  1890.  —  207  p] 

This  is  a  5econd  and  very  much  enlarged  edition  of  a  small  work  pi 

Blished  in  1883,  which  was  so  well  received  that  it  was  soon  out  of  pri 

BXhe  present  edition  forms  the  twenty-ninth  number  of  Pedone-Laurii 

MBib/isthajiie  Internationale  el  Diplomatique,  and  constitutes  an  exc 

manual  on  the  execution  of  foreign  judgments  in  various  countri 

Ia  larger  space  is  naturally  given  to  the  law  on  that  subject  in   Frai 

Bthan  to  the  law  of  any  other  country,  but  a  general  and  instructive  sta 

ment  is  afforded  of  the  rules  that  obtain  in  the  United  States,  Englai 

Germany,  Austria -Hungary,  Belgium,  Brazil,  Bulgaria,  Chili,   Deama 

BEgypt,  Spain,  Greece,  Hayti,  Italy,  Luxemburg,  Mexico,  Monaco,  t 

Netherlands,  Peru,  Portugal,  Roumania,  Russia,  Scrvia,  Sweden  and  N( 

Iway,  Switzerland  and  Turkey.     From  this  list  it  is  apparent    that  t 

kvork  of  M.  Constant  is  much  more  comprehensive  in  respect  to  t 
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subject  of  which  it  treats  than  the  chapters  on  the  execution  of  foreign 
judgments  found  in  the  books  on  the  conflict  of  laws. 

It  is  scarcely  necessary  to  say  that  when  we  speak  of  the  execution  of 
foreign  judgments,  we  mean  judgments  in  civil  and  not  in  criminal  cases. 
It  is  a  universal  principle  that  the  authorities  of  one  country  will  not 
enforce  the  criminal  sentences  pronounced  by  the  tribunals  of  other 
countries ;  but  when  we  enter  the  domain  of  civil  rights  and  remedies, 
we  discover  a  totally  different  rule.  Here  national  boundaries  are  in 
great  measure  obliterated.  National  policies  and  national  jealousies  dis- 
appear, and  each  nation  lends  its  aid  to  administer  justice  as  between 
man  and  man  in  respect  to  their  private  transactions.  If,  for  example,  a 
suit  be  brought  upon  a  contract  which  was  made  and  was  to  be  executed 
with  reference  to  a  foreign  law,  the  court  will  apply  and  enforce  that 
law  as  the  law  to  govern  the  case.  It  was  somewhat  broadly  declared 
by  Lord  Stowell  in  the  famous  case  of  Dalrymple  vs,  Dalrymple,  which 
involved  the  question  of  the  validity  of  a  Scotch  marriage,  that  where  a 
foreign  contract  was  to  be  construed  and  enforced  it  was  the  duty  of  the 
court  to  ascertain  what  the  foreign  law  applicable  to  it  was,  and  that  the  law 
of  England,  having  furnished  this  principle,  altogether  withdrew,  while  the 
foreign  law  then  became  the  law  of  England  for  the  purposes  of  the  case. 

This  principle  of  the  recognition  by  each  country  of  the  laws  of  other 
countries  in  civil  matters  really  lies  at  the  foundation  of  the  enforcement 
by  the  authorities  of  one  country  of  the  civil  judgments  of  the  tribunals 
of  another.  Hence  it  has  been  declared  in  England  that  a  foreign  judg- 
ment in  respect  to  a  matter  properly  governed  by  the  law  of  England 
would  not  be  enforced  in  that  country,  if  the  foreign  tribunal  refused  to 
apply  the  English  law.  On  the  other  hand,  the  English  law  having  been 
applied,  it  has  been  held  that  the  English  courts  would  enforce  the  judg- 
ment, although  the  foreign  tribunal  misconstrued  the  law.  Such  was  the 
decision  of  Mr.  Justice  Sterling,  in  1887,  in  the  case  In  re  Trufort.  The 
same  nile  had  already  been  laid  down  in  two  earlier  English  decisions, 
namely  Castrique  vs,  Imrie,  L.  R.  4  H.  L.  414,  and  Godard  vs.  Gray, 
L.  R.  6  Q.  B.  139. 

It  would  far  exceed  the  space  allotted  to  a  book  review  to  attempt  to 
disclose  the  rules  observed  and  the  methods  pursued  in  various  countries 
in  the  execution  of  foreign  judgments.  In  some  instances  the  subject 
is  regulated  by  treaty.  M.  Constant  informs  us  that  France  has  such 
treaties  with  Austria,  Germany,  Italy,  Russia  and  Switzerland.  These 
conventions,  however,  are  not  so  important  for  us  as  the  broad  doctrines 
which  are  generally  recognized  and  administered.  It  is  generally  stated 
that,  to  render  a  foreign  judgment  effective,  it  must  appear  that  the  court 
had  jurisdiction  of  the  parties  and  the  subject-matter.  This  is  funda- 
mental.   A  judgment  rendered  without  jurisdiction  is  in 'strict  right  no 
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liir|gin<;nt  at  all,  and  it  is  obvious  that  the  jurisdiction  must  extend  bo: 
Bo  ihc  parties  and  the  subject-mattcT.  The  judgment  must  also  be  fini 
IitkI,  if  in  personam  and  for  a  pecuniary  claim,  must  be  for  a  fixed  su 
■d  niati)'  countries,  as  in  Gennany,  Austria-Hungaiy,  Chili  and  othei 
ali^a  be  necessary  to  shov  that  reciprocity  is  observed  in  tl 
Lountry  from  which  the  judgment  comes.  This  b  expressly  provided 
Lnicle  6^1  of  the  German  code  of  civil  procedure,  «4iich  was  promi 
[1  1877 ;  ^d  where  there  b  00  express  provision  on  the  subjc 
■t  would  not  be  strange  if  the  courts  should  refiise  to  recognize  jnd 
^ents  proceeding  from  countries  whose  tribunals  refuse  to  execute  fc 
Ktgn  judgments.  Such  a  case  would  faU  within  the  principle  of  t 
neclaration  or  suggestion  of  Lord  Hatheriey,  above  mentioned,  that  tl 
English  courts  would  not  enforce  a  judgment  respecting  a  matter  g( 
ml  \>y  I'.nglish  law,  if  the  foreign  tribunal  refused  to  apply  that  law. 
Growing  out  of  the  requirement  that,  where  a  foreign  judgment  is 
e  enforced,  the  court  which  renders  judgment  must  have  jurisdiction 
le  p.irties,  the  question  frequently  arises  whether  the  defendant  I 
roperly  been  served  with  process.  It  is  a  general  principle  in  to 
asc  ihat,  except  as  to  citizens  or  domiciled  persons,  tho  process  of  t 
Lourts  can  have  no  extra-territorial  effect ;  and  it  has  been  held  both 
lihe  United  Sutes  and  in  England  that  the  extra-territorial  acceptance 
;  otherwise  invalid  is  insufficient.  It  would  be  manifestly  unji 
lind  inadmissible  that  persons  against  whom  demands  are  made  shot 
be  required  to  answer  wherever  it  may  suit  the  convenience  or  capri 
tf  the  plaintiff  to  bring  his  action.  Such  a  nile  would  be  intolerab 
3  sound  and  necessary  is  the  requirement  of  service  within  the  jurisd 
on,  that  it  has  been  enforced  as  between  the  states  of  the  United  Stal 
lilmost  as  strictly  ts  between  nations  wholly  foreign  to  each  other.  T 
tbuses  to  which  a  relaxation  of  the  rule  would  give  rise  have  been  amj 
■Uustrated  in  the  matter  of  divorce.  The  theory  on  which  extra-ter 
Jorial  service  in  such  cases  has  been  sustained  is  that  it  would  defeat  tl 
~l)bject  of  the  statutes  to  permit  a  person  to  escape  their  operation  1 
leaving  the  jurisdiction.  On  the  other  hand  it  may  well  be  aski 
^hethcr,  by  recognizing  such  service,  as  by  a  notice  in  some  obscu 
liewspaper  or  by  a  communication  mailed  to  a  supposed  post-ofhi 
liddress,  the  statutes  have  not  often  been  converted  into  instruments 
Jraud,  by  being  made  to  serve  the  purposes  of  dishonest  acHon  on  01 
Jide  or  of  collusion.  It  has  been  strongly  advocated  by  high  authori 
Bhat  foreign  divorces,  where  the  service  of  process  is  by  piiblicatio 
Ihould  always  be  treated  as  having  no  extra-territorial  effect  as  to 
Kefendanc  domiciled  in  another  jurisdiction,  unless  there  be  satisfacto 
proof  that  the  whereabouts  of  such  defendant  could  not  after  dilige 
Karch  I.-  Covered.  j„^  g^^  j,^^ 
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History  of  the  New  York  Property  Tax.  An  introduction  to  the 
history  of  state  and  local  finance  in  New  York.  By  John  Chris- 
topher Schwab,  Ph.D.  Publications  of  the  American  Economic 
Association,  Vol.  V,  No.  5,  1890. —  8vo,  108  pp. 

The  history  of  American  local  finance  has  been  almost  an  untrodden 
field.  Although  several  students  are  now  engaged  in  working  up  various 
parts  of  the  subject,  almost  nothing  has  been  published.  It  is  there- 
fore with  a  friendly  recognition  that  we  must  greet  this  attempt  to  trace 
the  history  of  the  property  tax  in  New  York. 

The  monograph,  which  is  a  slightly  enlarged  translation  of  an  essay 
originally  printed  in  German,  is  written  on  the  whole  with  fidelity  and 
care.  Extended  references  are  given  in  the  foot-notes  to  the  chief 
published  and  manuscript  material.  Very  little  attempt,  however,  is 
made  to  present  anything  but  a  consecutive  narrative  of  the  facts.  In 
the  few  cases  where  Dr.  Schwab  tries  his  hand  at  analysis,  the  result  is 
not  always  good.  Thus  one  of  the  main  points  of  the  monograph  is 
that  the  property  tax  in  New  York  owes  its  origin  to  English  and  not 
to  Dutch  precedents.  In  order  to  prove  this  statement  the  author  gives 
us  a  slight  account  of  the  EngUsh  tenths  and  fifteenths,  which  he  cor- 
rectly assumes  to  have  been  general  property  taxes.  But  Dr.  Schwab 
errs  in  believing  that  this  general  property  tax  was  peculiar  to  England. 
It  was  found  all  over  the  continent,  in  Holland  as  well  as  in  the  other 
countries.  In  Holland  during  the  middle  ages  it  was  known  as  the 
schot^  or  tax  on  the  bezittungen,  levied  at  irregular  intervals.  Especially 
from  1653  on  it  became  a  regular  state  tax  levied  on  all  property  in 
general.  And  it  is  to  be  noticed  that  when  the  Dutch  governor  gave 
his  reasons  for  imposing  a  general  property  tax  "  on  estates  and  means  " 
in  1674,  he  added  the  words,  "as  is  practised  in  the  Fatherland  in  such 
and  similar  circumstances."  Dr.  Schwab  quotes  the  text  of  this  docu- 
ment on  page  39,  but  significantly  omits  this  passage,  which  is  perhaps 
the  most  important  part  of  the  letter.  It  is  true,  indeed,  that  the  New 
Netherlanders  liked  to  impose  excise  taxes,  after  the  fashion  of  their 
mother  country.  But  the  English  colonies  were  not  backward  in  this 
respect.  Massachusetts  imposed  a  license  tax  in  1646,  and  a  general 
excise  in  1668;  Plymouth  colony  imposed  an  "excise"  on  wines  and 
tobacco  in  1646  ;  Rhode  Island  in  1655  ;  Pennsylvania  in  1684,  etc,  etc. 
Thus  the  whole  contention  of  Dr.  Schwab  that  the  origin  of  the  New  York 
property  tax  must  be  sought  in  England  seems  very  much  exaggerated. 
The  general  property  tax  was  not  an  exclusive  possession  of  England  by 
any  means.  The  efforts  made  to  introduce  it  under  the  Dutch  regime 
should  not  be  referred. to  English  precedents  alone.  The  reason  of  the 
general  property  tax  is  to  be  found  in  the  general  economic  and  social 
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fttiiliLion^  j  aad  this  in  fact   is   intimated   by  the  author  himself  in 
Rot  her  place. 

I  The  iiionogiaph  is  Open  to  another  criticism  in  its  treatment  of  d>e 
H-operty  tat  on  corporations.  The  laws  of  1833  and  18x9  are  gifcn 
ecily.  but  no  mention  b  made  of  the  successive  changes,  some  of 
n  of  considerable  significance.  In  particular,  the  important  snbfect 
f  bank  laxation  is  wholly  omitted.  Again,  the  provisions  of  the  general 
ArporaiLon  tax  law  on  page  90  are  by  no  means  exact,  and  we  find, 
i\,  no  mention  of  the  separate  taxes  on  transpcMtation  compa- 
Witii  these  exceptions,  however,  the  essay  is  a  good  piece  of 
krk.  And  it  is  to  be  hoped  that  we  shall  soon  see  similar  numognfriis 
;voted  to  the  other  American  commonwealths.  R  R.  A.  S. 


h-fi/iiiit/.    Ein  Sociales  Zukiinftsbild.    Von  Theodor  Hertzea. 

I  Leipzig,  Verlag  von  Duncker  &  HnmUot,  1890.  —  xxxiv,  677  pp. 

I  It  ha>  seemed  to  me  a  mistake  on  the  part  of  the  author  of  diis 

e  that  he  has  put  his  book  into  the  form  of  a  novel,  for  be  bai 

novelist's  gift.     His  purpose,  as  distincdy  atmotmced,  was  b> 

Besent  hiii  ideas  in  a  realistic,  striking  way,  so  that  they  would  readi 

circle  of  readers  and  would  have  a  deeper  influence.     If  be 

Kd  presented  his  views  on  the  social  question  compacdy  and  in  scien- 

c  form,  tiie  greater  part  of  his  readers  would  have  been  better  pleased, 

licl  the  book  would  probably  have  had  a  wider  influence ;  for  this  Bovd 

_Ti,itions  as  long,  dry  and  unpleasantly  scientific  to  the  unscien- 

:el  reader,  as  is  a  work  on  political  economy ;  while   to  the 

t  the  love  story  —  an  improbable,  not  to  say  silly  one  —  and 

luItitiKlinous  details  regarding  the  settlement  and  growth  nf  Frciland 

e  almost  equally  burdensome. 

I  One  cannot  avoid  the  comparison  of  this  work  with  Bellamy's  Lookii^ 

^ickifard.     As  a  novel  it  is  immeasurably  inferior.     Bellamy  presented 

lea!iing  pictures,  with  details  tha{  were  pjeasii^,  but  in  the  main  he 

■ared  his  readers  statistical  details  and  long  dissertations.     Besides 

;  spirit  of  charity  and  brotherly  love,  so  pleasing  in  an  ideal 

0  hard  sometimes  to  find  in  our  real  one,  breathed  throughout 

e  book.     In  Freiland  the  spirit  is  the  passionless,  scientific  one,  which 

Bout  of  place  in  a  romance,  however  valuable  and  necessary  it  may  be 

pewhere.     A  novel  should  conform  to  the  principles  of  literary  art ; 

t  these  would  exclude  the  rather  precise  pages  of  population  statistics. 

\iiland's  absurd  love  story,  too,  ulteriy  fails  to  remove  the  impression 

t  the  author  has  a  piece  of  hard  work  on  hand,  —  an  impression 

t  is  not  favorable  for  arousing  one's  enthusiasm  for  the  good  time 

tning. 
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But  the  author  of  Freiland  would  not  wish  to  be  judged  as  a  novelist. 
He  is  primarily  an  economist,  and  this  work  is  intended  to  be  an 
economic  work.  He  thinks  that  he  has  discovered  the  solution  of  the 
social  problem,  and  in  this  book  he  makes  his  discovery  known.  He 
had  thought  long  over  this  problem ;  he  had  wondered  at  the  absurdi- 
ties of  many  of  the  answers  given  by  great  thinkers  from  Plato's  time 
to  our  own ;  when  "  suddenly,  like  a  dazzling  sunbeam  into  the  dark- 
ness of  his  doubt,"  the  consciousness  came  that  his  solution  was  not 
in  conflict  with  the  discoveries  and  the  work  of  others,  but  that  it  was 
rather  the  key  to  them  all  and  was  the  only  true  and  complete  solu- 
tion. I  confess  that  the  manner  in  which  the  author  first  places  him- 
self in  the  same  rank  with  Plato  and  Bacon  —  calling  the  latter  by 
name  —  and  then  coolly  acknowledges  that  he  is  greater  than  any  pre- 
ceding social  philosopher,  has  a  tendency  to  prejudice  the  reader 
against  him ;  but  that  should  not  hinder  a  judgment  on  the  merits  of 
the  case. 

Perhaps  the  fewest  words  in  which  the  solution  of  the  problem  can  be 
given  are  these  :  the  abolition  of  interest  on  capital,  of  private  property 
in  land  and  natural  forces,  and  of  the  profits  of  the  entrepreneur  as 
such.  Or  rather,  as  the  author  would  say  :  since  the  use  of  the  land  is 
free  and  capital  is  furnished  free  of  interest  by  the  state,  and  since  each 
person  may  at  his  will  engage  in  whatever  business  suits  him  and  go 
at  will  from  one  to  the  other,  rent,  interest  and  profits  of  the  entrepre- 
neur disappear,  without  being  forbidden  by  the  state ;  or,  as  he  puts  it 
again,  they  unite  with  wages  into  a  single  indivisible  income  of  labor. 
Free  association  in  business  is  encouraged  to  the  fullest  extent,  in 
order  that  all  the  benefits  of  organization  on  a  great  scale  may  be 
obtained ;  and  to  each  association  capital-  is  fiirnished  by  the  state  for 
productive  purposes,  without  interest,  though  the  capital  must  be  repaid, 
and  though  taxes  are  paid  for  state  purposes,  as  well  as  to  get  capital 
for  loaning.  Of  course,  no  capital  is  loaned  without  good  security  for 
the  repayment  of  the  principal.  It  is  not  given  to  every  one  who  asks 
for  it. 

A  detailed  criticism  of  the  various  points  made  in  the  book  is  not 
necessary,  though  they  admit  of  much  discussion.  On  economic  ques- 
tions we  expect  good  work  from  the  author.  One  fundamental  error 
seems  to  belong  to  the  book,  —  the  one  found  in  nearly  or  quite  all 
boolcs  written  with  the  same  object  in  view.  The  author  seems  to 
assume  too  great  foresight  and  intelligence  on  the  part  of  the  citizens, 
and  he  seems  to  overlook  in  great  measure  the  means  by  which  men 
are  really  managed  by  their  leaders.  In  fact,  he  acknowledges  in  one 
place  that  it  is  hardly  fair  to  start  a  society  consisting  exclusively  of  edu- 
cated people ;  but  he  thinks  that  all  would  soon  be  educated  in  a  society 


is 
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'  ihal  of  Freiland.    Unfortunately  a  knowledge  of  reading  and  writii^ 

Icvco  of  many  other  arts,  will  not  give  a  man  common  sense  or  take 

a  the  ambitious  the  desire  to  overmatch,  even  by  un£ur  means,  tbeit 

iws.    There  is  to  be  no  master  of  labor,  no  entrepreneur  who  can 

>h  with  luw  wages  his  workmen.     Instead  there  will  be  a  labtH-organ- 

r  and  director,  chosen  by  the  members  of  the  association  for  bb 

,  subject  to  removal  by  them  and  having  his  reward  fixed  by 

It  is  difficult  to  believe  that  men  would  know  their  interests  weS 

li  to  put  the  best  man  into  the  most  important  place.     Nor  can 

mpetiiion  of  the  ablest  bring  about  this  result.     In  real  society  there 

Llways  a  dt-arth  of  men  of  prime  executive  ability,  but  never  a  lack 

I  tliose  who  are  willing  to  use  every  ait,  fair  and  otherwise,  to  faitc 

Lin^elve:^  into  positions  of  honor,  profit  and  responsibility.     Many 

l-operaiive  establishments  are  even  now,  under  the  present  system 

■  society,  meeting  with  success ;  the  failure  of  Others  is  due  as  much  to 

p  character  of  the  men  undertaking  them  as  to  the  un&vorable  form 

present  society.    The  solution  of  our  present  social  troables 

I'olves  a  change  in  the  characters  of  the  wealth  producers,  and  I  do 

see  that  this  is  provided  for  in  Freihnd,  though  the  authof  thinks 

t  he  tuui  appealed  to  the  every-day  motives  that  influence  human 

It,  and  on  which  are  built  our  present  form  of  economic  society. 

Il'he  author's  discussions  are  many  of  them  very  suggestive.     For 

litance.  the  one  regarding  the  advantages  of  publicity  in  all  business 

s  actemion  to  what  seems  to  be  a  tendency  of  the  day,  as  the  sphere 

the  state's  control  is  widening.     It  is  probable  that  more  publicity 

fcarding  business  niigiit  be  a  sufficient  check  to  some  of  the  greater 

Bmbinations  in  business,  trusts    etc.,  if  such  publicity  could  fairly  be 

|:ured.     Certainly  much  has  been  done  in  controlling  railways  simply 

s  means. 

a  whole,  however,  when  one  considers  the  author's  purpose  and 
b  range  of  influence  that  he  ascribes  to  his  ideas,  the  book  must  be 
llged  deficient.  As  a  novel  it  is  not  a  success,  and,  in  my  judgment, 
1  reforming  schemes  are  founded  on  untenable  assumptions  regardioj 
™'^'""'  Jeremuh  W.  Je-vks. 


••  Moiierne  Socialismiis  in  den  Vereinigten  Staaten  von  Amcr 
■a.  Von  A.  Sartorius  Freiherrn  V(»n  A\'altershausen.  Berlin 
mil  H.ihr,   1890. 

jEven  the  special  student  of  economic  and  social  questions  in  th( 
lited  Slates  will  be  grateful  to  Sartorius  von  Waltershausen  for  hi! 
tious  and  painstaking  study.  The  book  has  excellences  thai 
I  other  single  volume  supplies.    A  large  correspondence  with  the  Ger- 
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mans  in  America  who  have  been  at  the  front  in  the  socialistic  agitation 
—  men  like  Mr.  Sorge  of  Hoboken  —  furnishes  material  of  first-rate 
importance.  No  one  has  so  exhaustively  exploited  the  socialistic  press 
as  the  author.  No  one  has  shown  with  such  thoroughness  the  political 
affiliations  of  the  movement,  or  brought  out  in  sharper  outline  both  the 
strength  and  the  weakness  of  the  distinctively  foreign  element.  In  point 
of  accuracy  the  book  fulfils  what  we  have  long  been  taught  to  expect  from 
all  serious  German  studies.  We  are  a  little  startled  to  hear  Wendell 
Phillips  called  a  famous  politician^  but  upon  the  whole  the  reader  won- 
ders how  the  author  could  attain  such  skill  of  touch  and  handling  where 
a  foreigner  so  easily  goes  astray. 

The  first  excellence  of  the  book  is  the  severely  objective  spirit  in  which 
it  is  written.  It  is  happily  free  from  both  praise  and  censure  of  an  emo- 
tional t)rpe.  The  author  is  wholly  true  to  Spinoza's  superb  text :  "  In  order 
to  investigate  political  matters  with  the  same  intellectual  freedom  as  the 
problems  of  mathematics,  I  have  taken  pains  neither  to  ridicule  human 
actions,  nor  to  bewail  nor  abhor  them,  but  to  understand  them."  This 
is  the  spirit  of  science.  Only  such  a  spirit  can  keep  us  in  close  relation 
to  all  the  facts. 

The  first  three  chapters  are  historical,  bringing  us  to  the  formation  of 
the  Socialistic  Labor  Party  m  1874.  Though  there  is  little  new  here, 
no  one  has  shown  so  clearly  the  conflict  between  the  ideas  brought  by 
German  refiigees  and  "  advanced  ideas  "  that  were  of  American  growth. 
The  Germans  were  pleased  to  call  themselves  "  idealists,"  and  were  natu- 
rally bitter  against  the  practical  realism  of  the  Yankee.  The  Germans 
fi-et  at  these  obstacles  precisely  as  continental  socialists  always  have 
done  in  their  relations  with  the  stolid  matter-of-fact  English  unionist. 
Groups  and  ''  parties  "  are  formed  in  this  history  again  and  again  upon 
"  general  principles  "  or  under  the  touch  of  a  new  enthusiasm,  only  to  be 
scattered  by  the  first  sharp  contact  with  any  experience  which  brought  to 
the  surface  the  real  motives  and  aims  of  the  members.  There  are  few 
in  any  agitation  who  see  to  the  end  what  they  want  Some  of  the  Ger- 
man leaders  like  Dr.  Douai  and  Sorge,  who  really  knew  their  Marx,  real- 
ized that  the  end  meant  the  destruction  of  private  interest  and  rent  and 
the  establishment  of  the  International.  Either  of  these  ideas,  if  pressed 
strongly  enough  to  the  front,  frightened  both  the  timid  and  the  prudent. 
The  "  national "  idea  is  always  in  conflict  with  the  international  and 
dissolves  many  a  coalition.  Politics  too  raises  havoc  in  proportion  to 
the  size  and  strength  of  the  association.  If  Schaeffle  could  have  studied 
his  problem  of  the  socialistic  ideal  in  contact  with  an  extreme  demo- 
cratic society,  he  would  have  stated  his  conclusions  in  the  Aussichts- 
losif^keit  der  Social- Demokratie  even  more  strongly  than  he  has. 
Whatever  a  very  distant  future  may  have  in  store  for  socialism  of  the 
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tan  type,  it  is  impossible  to  see  anything  but  a  very  dismal  bSiin 

I  its  ideal   in   this  American    history.     There  is  almost    no    relatiaii 

iween  things  popularly  called  "  socialistic  "  (like  state  management  o' 

■egraphs  and  railroads)  and  the  final  purpose  of  Gennao  socialism 

le  clear  advantage  of  the  present  "  natitmalist"  agitation  will  be  to  sbo* 

dly  to  the  public  what  the  teal  eod  of  socialism  is.     When  the  Aome 

n  workman  understands  that  he  is  to  have  neither  rents   nor  interes 

his  savings,  he  will  see  that  the  problem  is  quite  different  from  excit 

'  debates  aliout  municipal  control  of  gas  and  street   railways.     Ni 

lok  has  better  brought  out  these  issues  through  the  simple  telling  o 

c  history  than  the  work  under  review. 

iThere  is  in  the  second  chapter  some  excellent  criticisra  upon  the  [^1 

lophical  basis  of  socialism.     No  one  has  yet  adequately  shown  thi 

Ipeless  weakness  of  Marx's  philosophy,  as  philosophy.      He  accepta: 

1  a  sort  of  fin^ility  the  crude  materialism  that  was  in  vogue  before  1854 

Ber  which  dale  almost  every  first-rate  scientific  mind  in  Germany  r^i™ 

1  see  and  to  acknowledge  that  this  type  of  materialism  &iled  wholly  tc 

fcet  the  faclb,     Marx  never  got  beyond  his  earlier  training,  but  ctm- 

}ued  to  the  end  to  express  his  thought  in  forms  of  this  naive  materi- 

C  would  claim  now  that  even  strictly  economic  concepts 

|u]d  he  cribbed  in  such  formulas.    This  seems  the  more  strange  in  Man 

luse  of  his  insistence  upon  the  relativity  of  our  knowledge.     It  wooid 

n  natural  tiiat  he  should  allow  in  his  own  system  for  an  elasticity  and 

Ix  which  the  principle  of  relativity  implied.     In  all  his  thinking,  how- 

■,  Marx  was  an  absolutist  and  "  wrote  his  qualities  upon  every  page." 

lit  is  difficult  to  avoid  a  critical  word  about  the  title  of  the  volume 

|der  review.    Though  the  author  with  some  camion  qualifies  his  use  of 

i,  it  is  the  general  question  of  labor  agitation  in  the  United  States 

Ith  which  he  deals,  far  more  than  with  soci.ilism  proper.     There  is  an 

■tire  chapter  upon  the  strikes  of  the  summer  of  1877  ;  ^^  chapter  on 

archy,  with  a  detailed  account  of  the  Chicago  tragedy  ;  and  an  account 

I  the  George  movement  and  of  the  eight-hour  agitation,  as  well  as  of 

Ides  unions,  Knights  of  T^bor  and  trusts.     It  is  true  that  these  things 

^  considered  in  their  relation  to  socialism  proper,  and  yet  often  so 

Kependently  and  to  such  length  that  we  quite  forget  the  subject  of  the 


■ok. 


John  Graham  Brooks. 


t  Economic  Basis  of  Protection.     By  Simon  N.  Patten,  Ph.D. 

■Philadelphia,  J.  H.  Lippincott  Co.,  1890.  —  144  pp. 

Bprolessor  Patten  has  endeavored  in  this  book  to  present  a  new  treat- 

Bniofanold  subject.     That  protectionists  need  a  new  statement  ol 

■  doctrines  to  meet   the  difficulties  of  the  situation    into   which 
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political  controversy  has  forced  them,  cannot  be  doubted.  Friedrich 
List's  great  work,  National  Economy ^  is  no  longer  in  harmony  with  the 
trend  of  protective  legislation ;  and  although  practical  men  profess  to 
disregard  theories,  practical  legislation  in  any  line  cannot  long  sustain 
itself  unless  it  rest  on  some  comprehensive  theory  of  society  or  of 
government.  To  supply  this  need,  and  to  provide  a  basis  in  theory  for 
the  latest  phase  of  the  protective  policy,  was,  as  I  understand  it,  the  pur- 
pose of  Professor  Patten  in  writing  The  Economic  Basis  of  Protection. 

But  in  what  particulars,  it  may  be  asked,  does  the  latest  phase  of  pro- 
tectionist thought  differ  from  that  of  the  classic  writers?  It  will  be 
adequate  to  mention  two  characteristic  points  of  difference.  With  the 
old  writers,  freedom  in  exchanges  was  the  ultimate  end  to  be  attained 
by  every  nation.  Protection  with  them  was  but  a  phase  or  stage  of  indus- 
trial development,  its  immediate  purpose  being  the  industrial  education 
of  the  people.  The  new  leaders,  on  the  contrary,  urge  protection  as  a 
permanent  policy,  and  argue  that  it  should  not  be  abandoned  even 
though  the  industrial  skill  of  a  nation  comes  to  be  greater  than  that  of 
other  nations.  Indeed  Professor  Patten  carries  this  so  far  as  to  claim 
that  the  loss  entailed  by  trade  between  peoples  of  unequal  industrial 
development  is  greatest  for  that  people  whose  labor  is  the  most  efficient. 
Again,  in  the  old  scheme  of  protection  it  was  thought  to  be  illogical  to 
obstruct  free  importation  of  raw  material.  "  We  have,"  says  Friedrich 
List,  "  previously  explained  that  free  trade  in  agricultural  products  and 
raw  material  is  useful  to  all  nations  at  all  stages  of  their  industrial 
development."  The  arguments  leading  to  this  sentence  strike  the  key- 
note of  the  old  system  of  protection,  but  they  are  entirely  ignored  by 
the  modem  writers  and  wholly  disregarded  by  current  legislation.  It 
may  be  doubted  if  Henry  Clay  would  have  accepted  a  nomination  for 
the  Presidency  on  a  platform  that  endorsed  such  a  tariff  bill  as  the 
McKinley  Bill. 

If  the  above  be  a  correct  presentation  of  the  situation,  we  are  natu- 
rally led  to  inquire  in  reviewing  Professor  Patten's  book,  what  new  theory 
of  social  development  is  set  forth  to  serve  as  the  basis  for  this  newest 
phase  of  the  protective  policy.  No  such'  theory  is  definitely  stated  (an 
omission  which  I  regard  as  a  serious  error),  but  it  is  not  difficult  to  dis- 
cover certain  phrases  which  our  author  believes  to  carry  with  them  an 
adequate  social  theory.  Society,  he  claims,  should  be  kept  in  a  condi- 
tion of  dynamic  progress.  This  is  the  hook  on  which  his  entire  argu- 
ment hangs.  He  continuously  brings  into  contrast  the  dynamic  and  the 
static  theory  of  society,  claiming  that  protection  is  in  harmony  with  the 
former  and  free  trade  with  the  latter  theory.  "Our  ideal,"  he  says, 
"  must  stand  in  sharp  contrast  with  the  statical  ideal  advocated  by 
most  free  traders." 
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J  These  words,  "dynamic"  and  "static,"  were  of  course  borrove 

Lorn   cuireiit   discussions  on  sociology,  and   in  mnHTig    use    of  tliei 

Professor  Patten  shows  that  he  regards  society  u  an  organisoi  wfaa 

Icveloprnenl  must  proceed  according  to  certain  laws ;  and  fiirthcr,  i 

rofcsaing  himself  an  advocate  of  "  dynamic  progress,"   he  asserts,  b 

lirercnce,  that  society,  being  an  organism  of  the  highest  type,  is  capab 

ftf  directing  the  course  of  its  own  development.     From  this  it  fbllm 

Ihat  seel.))  [irogress  may  be  dynamic,  that  is  to  say,  it  may  be  directi 

rcmscinas  purpose  which  finds  expression  in  law.     lo  this  dudb 

Ihere  iii  di^dvered  a  It^cai  basis  for  the  claim  of  protectionists,  since 

t  leasl  logical  to  assert  that  protective  laws  may  be  made  an  instr 

Inent  whereby  a  government  can  direct  industrial  devdopmeDt  into  ce 

n  chosen  channels. 

It  will  be  abserved  that  this  theory  of  society  is  very  difierent  fioi 

Ihai  which  lies  at  the  basis  of  English  economy;  asA,  in  aTiirpjng  j 

rofcssor  Patten  succeasfiilly  evades   the   ordinary   cridcisms  of  thoi 

Lriters  who  adhere  to  Manchester  doctrines.    This  must  be  l^>p^eciate 

tcfote  his  book  can  be  understood.    For  myself,  I  am  quite  willing  t 

idmit  that  the  standpoint  of  his  treatise  is  In  harmony  with  the  pemii 

Kent  trend  of  economic  thought.    I  cannot,  however,  regard  it  as  a  aatii 

ictory  treatise  ;  for  it  does  not  seem  to  me  to  follow  out  in  a  clear  UX 

mple  manner  the  line  of  reasoning  imposed  by  the  premises  assumed 

is  an  open  question  whether  or  not  the  acceptance  of  the  dynaink 

Iheory  of  society  necessitates  the  acceptance  of  the  poUcy  of  indnstriil 

tion.    This  is,  however,  asserted  by  our  author  without  argument 

Bnd  he  most  unfairly  places  the  alternative  before  his  readers  of  believ' 

lug  in  protection  or  of  confessing  themselves  adherents  of  social  stagna 

By  implication  he  denies  that  one  who  professes  to  believe  ii 

Ihc  theory  of  dynamic  progress  con  advocate  freedom  in  matteis  o 

Brade.     His  treatise,  instead  of  adding  to  ovir  knowledge  of  the  scienct 

\i  sociology  by  a  discriminating  application  of  its  principles  to  the  doc 

Brine  of  jirotection,  seeks  merely  lo  dignify  the  doctrine  of  protectioi 

ly  expressing  its  stock  arguments  in  phrases  borrowed  from  sociology 

s  not  seem  to  me  that  Professor   Patten  appreciates  the  broM 

Ind  deep  significance  of  the  phrases  he  has  borrowed. 

If  this  book  be  regarded  from  the  standpoint  of  the  minor  argument 
t  contains,  there  is  much  to  be  commended.  Whatever  Professo 
J>3tten  writes  is  suggestive.  His  presentation  of  the  changes  tha 
Bave  taken  place  in  economic  doctrine  during  the  last  one  hundiei 
leans,  and  the  relation  of  those  changes  to  the  theory  of  protection,  i 
Tiost  instructive.  His  argument  to  show  that  protection  is  opposed  ti 
monopolies  is  ingenious  in  the  extreme.  The  exception  which  he  file 
3  tiic  theory  of  comparative  cost  in  its  application  to  international  trad 
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has  considerable  force.  And  his  appreciation  of  the  fact  that  the  first 
step  in  social  progress  is  the  development  of  human  wants,  is  admirable. 
But  the  minor  arguments  contained  in  a  book  cannot  rescue  it  from 
criticism.  A  book  that  is  well  written  must  be  properly  adjusted  to  the 
scheme  of  thought  to  which  it  professedly  allies  itself,  and  the  premises 
it  assumes  must  be  logically  carried  out.  When  the  great  book  on  the 
protective  policy  shall  have  been  written,  it  will  be  found  to  fit  into  a 
general  theory  of  dynamic  sociology.  Professor  Patten's  book  does  not 
so  fit.  The  place  left  vacant,  now  that  modem  protectionists  have 
repudiated  Friedrich  List,  is  still  vacant.    .  ^^^^  ^    ^^ 

Die  Steiiern  der  Schweiz  in  ihrer  Entivickelung  seit  Beginn  dcs 
19.  Jahrhunderts,  Von  Georg  Schanz.  Stuttgart,  J.  G.  Cotta  Nach- 
folger,  1890.  — 5  vols.,  large  8vo,  384,  487,  383,  289,  489  pp. 

Among  all  the  European  countries  Switzerland  is  the  only  one  where 
the  general  property  tax  is  still  to  be  found.  It  is  the  one  state  above 
all  others  whose  methods  of  taxation  bear  a  close  resemblance  to  those 
of  the  United  States.  It  would  be  only  fair  to  expect,  therefore,  that  a 
work  of  such  prodigious  proportions  as  that  of  Professor  Schanz  on 
Swiss  taxes  should  be  of  the  utmost  importance  to  all  Americans.  And 
the  expectation  is  not  disappointed.  But  rarely  before  in  the  history  of 
economic  literature,  has  a  work  been  published  which  is  at  all  com- 
parable to  this  in  its  value  to  the  American  student  of  finance. 

Professor  Schanz  earned  his  reputation  by  the  thorough  work  dis- 
played in  Englische  HandelspoUHk  gegen  Ende  des  Mittelalters^  published 
about  ten  years  ago,  as  well  as  by  several  minor  works  on  the  history  of 
labor.  In  1884  he  started  the  Finanzarchiv^  which  is  still  the  only 
serious  review  devoted  exclusively  to  the  science  of  finance.  In  this 
periodical  Dr.  Schanz  has  been  publishing  for  the  past  few  years  de- 
tailed histories  and  descriptions  of  the  tax  systems  of  different  German 
commonwealths,  which  have  challenged  admiration  for  their  thorough- 
ness and  accuracy.  And  now  he  offers  to  the  scientific  world  a  work 
which  stands  unequalled  in  magnitude  of  scope  and  detail  of  treatment. 

A  word  first  as  to  the  methods  of  the  author.  The  opening  volume 
is  devoted  to  a  sketch  of  the  general  development.  A  preliminary 
chapter  treats  of  the  federal  taxes  and  the  general  situation  ;  a  second 
chapter,  of  the  general  direct  taxes  in  the  cantons ;  a  third  chapter,  of 
the  licenses,  succession  duties,  military  tax,  etc, ;  a  fourth  chapter,  of  the 
indirect  taxes  on  consumption ;  while  a  final  part  is  devoted  to  the  ques- 
tions of  local  taxation.  The  three  following  volumes  take  up  each  of 
twenty-five  separate  cantons  or  commonwealths  in  detail  ;  describe 
the  history,  not  only  of  all  the  changes,  but  of  all  the  attempted  reforms ; 
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ind  close  nith  a  minute  statement  of  the  existing  condition  in  ex 
Irhe  fifth  and  final  volume  contains  the  text  of  all  the  importsnt  I 
ind  adtninistntive  ordinances  for  each  commonwealth  snce  I 
Jbeginning  of  the  century.  It  will  be  seen  at  a  glance  how  stapendi 
Imust  have  beea  the  labor  necessary  to  complete  such  a  task. 

us  xx-i'H  endeavor  to  ascertain  in  what  respects  the  wt>tk  is  c^ 
Jcially  imporunt  to  Americans.  Professor  Schanz  begins  by  accept 
Ithe  theory  advanced  by  the  present  writer  regarding  the  historical  dei 
lopmcnl  of  taxation  and  the  position  of  the  general  propert;  tax  in  t 
jdevelopment  (volume  i,  pages  53  ^/m^.).  He  shows  that  Switzoh 
hike  ihe  United  States  has  retained  the  medieval  property  tax  iq> 
Ithis  day  ;  but  he  further  shows — and  this  is  the  important  point  —  tl 
wiuerland,  uniUu  the  United  States,  has  successfully  endeavored 
Ireconstruct  its  property  tax  and  to  supplement  it  by  another  syst 
Iwhich  has  brought  it  more  into  harmony  with  the  needs  of  the  prcsi 
Icentury.  The  conception  of  general  property  as  the  basis  of  taxati 
Ihas  been  permeated,  gradually  but  with  ever-increaxing  rapidity  dni 
■ilie  past  thirty  years,  with  the  ideas  of  product  and  intwnie.  T 
lattempt  to  realize  the  principle  of  abili^  to  pay  has  resulted  io  a  d 
Isatisfaction  vrith  the  old  property  tax  and  a  remodelling  of  the  win 
Isystem.  The  methods  in  the  various  cantons  may  be  sammed  iq» 
Ifollows  1  ( I }  a  property  tax  plus  a  general  income  tax ;  (z)  a  piope 
Itax  plus  a  partial  income  tax;  (3)  a  pnqwrty  tax  phis  a  supplemenii 
lincome  tax,  in  the  sense  that  only  the  surplus  income  above  a  certi 
Bpercentage  supposed  to  represent  the  interest  of  the  taxable  property 
lassessed;  u)  a  real  property  tax  plus  a  general  income  tax.  Oi 
of  the  smaller  cantons  still  hold  to  the  general  property  and  p 
while  only  one  canton  clings  to  the  once  universal,  but  still  mc 
■primitive  system  of  the  single  land  tax. 

This  is  the  one  great  lessou  to  be  drawn  from  Swiss  experience. 
Bought  to  be  sufficient  to  silence  all  those  enthusiasts  who  cry  out  I 
ition  of  our  present  American  system  and  point  with  triumph 
Ithe  only  democratic  republic  in  Europe  as  practising  the  same  metho> 
lOn  the  contrary,  the  one  great  effort  of  the  Swiss  legislatures  during  I 
Ipast  half-century  has  been  to  supersede  the  general  property  tax,  t 
Inecessarily  by  the  income  tax,  but  by  some  form  of  income  taxatio 
Bby  some  sj-stem  which,  directly  or  indirectly,  makes  not  the  proper 
Ibut  the  product  of  the  property,  not  otqects,  but  individuals,  the  ba 
lof  taxation.  As  Professor  Schanz  sums  it  up:  "Ueberall  drangt  si 
^ben  mit  elemeotarer  Gewalt  dcr  Gedanke  durch,  dass  es  doch  nii 
I  Vermogen,  sondem  das  Rinkommen  ist,  welches  man  eigentl 
reffen  will." 
But  Id  w-i  leave  this  main  fact,  which  might  amply  serve  as  a  text 
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a  whole  volume  on  American  taxation,  and  turn  to  some  of  the  other 
points  of  chief  interest  to  Americans.  The  question  of  taxation  of  cor- 
porations is  not  discussed  as  a  whole  by  Professor  Schanz,  but  the  facts 
are  presented.  The  most  important  have  been  used  by  me  in  an  article 
in  the  present  number  of  the  Poutical  Science  Quarterly,  and  the 
topic  may  therefore  be  passed  over  in  this  place.  Other  points  upon 
which  the  Swiss  experience  is  extremely  instructive  are :  the  different 
rates  of  taxation  for  the  different  kinds  of  property ;  the  various  methods 
of  assessment,  according  to  market  value,  insurance  value  or  par  value ; 
the  exemption  of  church  or  other  property;  the  distinction  between 
funded  and  unfunded  income ;  and  the  great  subject  of  double  taxation 
in  all  its  various  forms.  But  the  four  chief  points  to  which  I  desire  to 
call  attention  are  these:  the  methods  of  controlling  assessments,  the 
question  of  progressive  taxation,  the  succession  taxes  and  the  system  of 
local  taxation. 

Switzerland,  like  the  United  States,  has  tried  all  forms  of  assessment 
for  the  general  property  tax  —  self-assessment  and  official  assessment, 
oaths  and  no  oaths,  publicity  and  secrecy ;  and  all  have  proved  equally 
inefficient.  One  institution,  however,  has  been  developed  in  the  last 
few  decades  that  is  peculiar  to  Switzerland.  It  is  that  of  the  inventory 
i^Inventarisation) ,  As  soon  as  a  tax- payer  dies,  his  entire  property  is 
seized  by  the  government  and  held  until  an  exact  inventory  is  made 
out.  If  the  inventory  discloses  fraud  in  the  previous  self-assessments, 
punitive  taxes  must  be  paid  ranging  in  some  cantons  over  a  period  of 
ten  years.  This  method  of  control  is  of  course  based  on  the  right 
idea.  But  it  has  its  objectionable  sides.  It  must  be  distressing,  to 
say  the  least,  to  the  family  of  the  deceased  when  the  tax  officials  clap 
their  seals  on  the  property,  as  it  were  in  the  very  chamber  of  death. 
It  has  also  it  weak  sides.  Those  who  have  a  short  time  to  prepare  for 
death  commonly  give  away  a  large  part  of  their  property.  Again,  the 
inventory  naturally  becomes  a  less  trustworthy  guide  the  farther  back 
we  go,  so  that  at  its  best  it  can  serve  as  an  index  for  a  very  few  years 
only.  But  notwithstanding  all  these  defects,  the  inventory  has  done 
good  service  in  increasing  the  tax  receipts,  and  it  forms  to-day  the  chief 
subject  of  dispute  in  the  Swiss  cantons.  Perhaps  the  principle  of  back 
taxes  is  partly  applicable  in  the  United  States. 

Another  point  which  has  attracted  the  attention  of  foreign  countries  is 
that  of  progressive  taxation.  Without  going  into  the  arguments  pro 
and  contra y  it  may  be  said  that  Switzerland  has  now  definitively  accepted 
the  principle  of  graduated  taxation,  and  that  the  cantons  apply  it  not 
only  to  income  but  also  to  property  taxes.  Since  1870  especially,  a 
large  majority  of  the  commonwealths  have  inserted  the  principle  of  pro- 
gressive taxation  into  their  constitutions,  while  only  a  few  constitutions 
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fix  the  limit  of  the  progression.  And  the  system,  far  from  causing  any 
wholesale  exodus  or  any  such  startling  confiscation  as  we  read  of  from 
time  to  time  in  the  American  newspapers,  has  proved  so  satisfectoiy 
that  wherever  tried,  it  has  never  been  abandoned.  There  also  Switzer- 
land is  not  at  one  with  the  United  States. 

Thirdly,  about  two- thirds  of  the  Swiss  commonwealths  have  supple- 
mented their  system  of  direct  taxation  by  taxes  on  inheritance  and 
bequests.  This  movement  is  an  old  one  and  antedates  (except  in  Bern 
and  Zurich)  the  movement  to  supplement  the  prop>erty  tax  by  an  income 
tax.  We  in  the  United  States  are  still  in  the  first  phases  of  the  reform  \ 
for  we  are  now  agitating  only  for  an  extension  of  the  collateral-inheri- 
tance tax  system.  Switzerland  has  passed  beyond  this  phase.  Its 
system  applies  not  only  to  collateral  inheritances,  but  to  all  inheritance 
and  bequests.  The  rate  ranges  from  three  per  cent  in  case  of  husband 
or  wife  in  VVaadt,  to  as  much  as  twenty  per  cent  for  non-relatives  in 
Aargau. 

Finally,  the  methods  of  local  taxation  are  very  instructive.  Only  a 
few  cantons  pursue  the  same  system  for  both  local  and  commonwealth 
purposes.  In  most  cases  the  income  tax  is  a  commonwealth  tax,  while 
the  local  tax  is  a  property  tax,  and  often  a  real-property  tax.  In  addi- 
tion to  the  local  property  tax,  however,  we  find  very  generally  a  local 
"  household  "  tax,  which  is  practically  a  system  of  poll  taxation  designed 
to  reach  some  of  those  who  escape  the  real-property  tax.  The  whole 
local  tax  system  is  marked  by  two  significant  facts.  In  the  first  place, 
the  idea  of  progression,  which  is  almost  universally  applied  to  the  com- 
monwealth taxes,  is  absent  in  the  local  taxes.  The  local  property  taxes 
are  almost  uniformly  proportional  and  not  progressive.  Secondly,  the 
exemption  of  debts  —  mortgage  debts  as  well  as  others  —  is  permitted 
in  state  taxes,  but  is  found  only  to  a  very  limited  degree  in  local  taxes. 
To  state  the  reasons  of  this  distinction  and  the  important  inferences 
to  be  drawn  therefrom  would  lead  me  entirely  too  far  in  this  brief 
review. 

Enough  has  been  said  to  show  the  importance  of  Professor  Schanz^s 
work.  It  does  not  pretend  to  discuss  questions  of  theory,  and  yet 
almost  every  page  contains  matter  of  more  significance  to  the  average 
American  than  whole  chapters  of  some  of  the  common  text-books  on 
finance.  In  some  few  questions  of  finance  Switzerland  has  a  little  to 
learn  from  us ;  in  most  matters  we  have  an  important  lesson  to  learn 
from  Switzerland.  What  that  lesson  is  has  been  only  faintly  outlined  in 
the  above  remarks.  It  is  to  be  hoped  that  its  full  significance  will  ere 
long  be  appreciated  by  every  American  student  and  by  every  American 

^  Edwin  R.  A.  Seugman. 
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Analisi    delta    Proprietd    Capitalista.       By    Achille    Loria. 
Torino,  Fratelli  Bocca,  1889.  —  2  vols.  gr.  octavo,  777,  474  pp. 

"  Ingens  iterabimus  aeguor"  as  the  author  says  at  the  end  of  his  first 
volume,  looking  forward  to  the  second.  Italy  has  long  been  giving  us 
much  of  our  best  economic  literature,  and  this  is  her  masterpiece. 
Already  well  known  by  his  work  on  the  Law  of  Population  in  the  Social 
System  (1882)  and  his  monograph  on  the  Influence  of  Ground  Rent  in 
the  Topographical  Distribution  of  Industry  {Rendiconti  dell*  Ace,  dei 
Lincei,  1888),  Loria  now  presents  his  magnum  opus  in  a  radical  exami- 
nation of  the  phenomenon  of  profits,  viewed  in  the  Smithian  sense  of 
gross  return  for  the  use  of  capital.  I^ria  is  a  professor  in  the  Univer- 
sity of  Siena.  His  essay  has  been  crowned  with  a  royal  prize  offered 
for  the  best  discussion  of  an  economic  topic.  Its  first  volume  sets  forth 
the  theory  abstractly,  the  second  seeks  to  justify  it  a  posteriori  by  a 
careful  industrial  history  of  Europe  and  the  colonies.  This  at  least 
is  well  done,  and  the  reader,  even  should  he  feel  obliged  to  eliminate 
the  author's  theorizing,  will  find  the  -volume  a  most  valuable  addi- 
tion to  economic  history.  The  chief  topics  in  this  historical  survey 
dixt  profits  as  based  (i)  on  slavery,  (2)  on  serfdom  and  (3)  on  wages. 
The  book  reminds  one  in  many  ways  of  Marx's  KapitaL  Starting,  like 
that,  from  Ricardo  and  essaying  to  complete  him,  it  breaks  as  radically 
with  economic  orthodoxy,  betrays  the  same  keen  analysis,  a  more  con- 
sistent logic  and  an  even  more  astonishing  mastery  of  economic  liter- 
ature, whether  standard  or  recondite,  old  or  recent.  In  the  last  respect 
the  author  is  second  to  Roscher  alone.  While  he  is  familiar  with  the 
libraries  of  Rome  and  Berlin,  long  study  in  the  British  Museum  has 
rendered  him  specially  fond  of  the  English  economists.  He  refers  to 
them  oftener  than  to  the  German,  far  oftener  than  to  the  French.  He 
is  at  home  in  the  latest  American  and  Austrian  economic  treatises,  and 
more  than  once  quotes  from  the  Russian.  He  is  well  read  in  philosophy 
too,  even  in  authors  so  wide  apart  as  Hegel  and  Herbert  Spencer. 
Nor  do  his  learned  references  seem  artificially  paraded.  The  broad 
scope  of  the  Analysis  affords  space  and  occasion  for  review  of  every 
cardinal  topic  in  political  economy,  —  population,  value,  money,  interest, 
taxation,  —  and  upon  none  of  them  does  Loria  fail  to  show  himself  a 
master.  Specially  noteworthy  is  his  conception  of  "  natural "  or  "  pure  " 
wages,  and  his  proof  that  it  need  not  be  starvation  wages. 

The  theoretical  part  of  the  work  canvasses  the  same  problem  which 
engaged  Marx,  though  solving  it  rather  by  the  method  of  Henry  George. 
Loria's  main  thesis  is  that  profits  arise  solely  from  the  suppression  of 
free  land.  So  long  t—  this  is  the  thought  of  chapter  i,  volume  i  —  as  fi-ee 
lands  exist,  accessible  to  the  laborer,  either  "dissociate  economy"  or 
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ixed  association"  prevails,  —  mere  laborers  working  for  capitalist! 
Illy  while  itiey  can  thus  cam  more  than  by  pure  labor  on  land.    Sc 
UiTia's  technical  phrase,  they  hare  "option,"  and  neitbei 
or  profits  exists  as  a  category  by  itself.     Both  arise,  howeter 
\  soon  .ts  land  ceases  to  be  free,  wages  henceforth  falling  below  tbi 
Inalural"  mte  prevalent  till  now,  while  profits  exceed  the  old  normal 
Ivolving  the  illicit  element  so  lamiliar  to  Man's  readers  as  "sarphu 
Social  profits  break  up  into  indiWdual   profits  throngfa  the 
Iteration  of  value,  whose  analj-sis  forms  the  subject   of  the  second 
liaplcr.     lliere  is  thus  competition  among  capitalists  to  increase  thcD 
Irofits,  tending  for  a  time  to  keep  wages  above  the  minimum  of  du 
Iborer's  existence  and  to  restore  to  him  the  "option."     This  constrain! 
Ipitalists,  in  order  that  profits  may  continue,  to  force  wages  down  to  the 
Itistence  minimum,  precisely  according  to  Ricaido's  iron  law.     For  thii 
Key  employ  various  means,  —  artificial  elevation  of  land  values,  total 
'duction  of  wages,  depreciation  of  the  circulating  medinm,  employmcm 
If  women  and  children,  lengthening  of  the  labw  day  and  conversion  ol 
lage  capital  into  fixed.    All  this  is  studied  in  the  third  chapter,  when 
pria  thinks  he  lays  bare  the  very  "  interior  lifi: "  of  profits.     Capital  do* 
IS  free  field  Ibr  development  within  itself,  the  result  of  this  process,  de- 
bled  in  chapter  iv,  being  its  subdivision  into  interest,  reward  to  oversi(^t 
Id  rent.     In  the  fifth  chapter  he  argues  that  profits  can  continue  at  ao 
levated  rate  only  by  the  systematic  creation  of  an  excessive  popoladon. 
■he  gradual  decrease  of  profits,  involving  the  reduction  of  wages  to  s 
1.  makes  possible  the  continuance  of  profits,  while  the  sj-stematic 
«  of  population  now  gives  way  to  an  automatic  excess. 
I  But  the  vtry  moment  when  profits,  thus  become  automatic,  seem  to  de^ 
■"Cry  atlack.  begins  the  inevitable  negation  of  profits.     The  increasing  limi 
1  of  produclion  brought  about  b)'  private  ownership  of  the  soil  reduce 
(■ofits  below  the  minimum,  so  that  the  continuance  of  production  become: 
reconcilable  with  capitalistic  economics,  and  it  is  necessary  to  substitute  fo 
t  fonn  of  industry  which  is  based  upon  the  suppression  of  free  land,  tin 
ftperior  social  fomi  built  upon  free  land ;  that  is,  to  restore  mixed  assoctatiou 
establishing  the  marriage  bond  between  man  and  the  land  [voL  i,  p.  77^. 
I  And  again  in  another  place  he  says  : 

I  At  this  point  the  wages  class  intervenes  in  economic  evolution  for  the  fin 

le  with  its  own  energj-,  provoking  therein  a  radical  change,  vii.,  the  passagi 

iscious  to  the  conscious.     And  since  the  reaction  of  the  wage 

s  is  merely  the  result  of  the  progressive  fall  in  the  rate  of  profits,  which  u 

n  results  from  the  economic  development,  it  is  evident  that  there  is  innab 

I  the  very  nature  of  this  process  that  final  metamorphosis  which  converts  1 

imatism  into  a  free  and  human  movement.     From  this  spontaneou 

t  of  the  laboring  class,  which  characterizes  the  extreme   boimd  a 

Bpitalisiic  development,  triumph  is  inevitable.    Numbers,  which  form  tb( 
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weakness  of  the  laboring  class  in  the  economic  strife,  form  its  strength  in 
the  social,  rendering  its  demand  irresistible ;  and  this  finds  its  crown  in  the 
re-establishment  of  free  land  and  the  institution  of  that  social  form  which  is 
its  necessary  product  [/^.,  p.  775  j^.]. 

The  author  nowhere  pictures  this  process  in  detail,  giving  us  no  hint 
whether  every  man  is  to  become  an  agriculturalist,  as  Tolstoi  thinks  well, 
or  whether  the  masses  are  to  regain  their  interest  in  the  soil  through 
some  machinery  of  taxation,  as  Henry  George  advocates.  We  hope 
that  Loria  has  in  store  a  constructive  treatment  of  this  tremendous 
problem. 

It  is  hazardous,  after  but  a  single  reading,  to  express  a  final  opinion 
upon  any  complicated  course  of  thought  Hke  that  before  us.  It  were 
easy  to  question  and  even  to  refute  much  which  is  here  advanced. 
In  many  of  its  Hnks  the  chain  of  reasoning  seems  weak.  But  we  are 
impressed  that  Loria  has  substantially  made  out  his  main  thesis,  and 
that  the  practically  absolute  ownership  of  land  in  modem  times  has 
wrought  social  miseries  which  most  economists  disincline  to  recognize. 
Be  this  as  it  may,  whoso,  hereafter,  will  deeply  and  broadly  discuss 
the  social  question  in  any  of  its  main  phases  must  reckon  with  Loria's 

^    '  E.  Benj.  Andrews. 

Le  Socialisme  d'Etat  et  la  Reforme  Sociale,  Par  Claudio 
Jannet,  Professeur  d'£conomie  Politique  k  Tlnstitut  Catholique  de 
Paris.     Paris,  Librarie  Plon,  1890.  —  8vo,  xiv,  606  pp. 

Ferdinand  Lassalle :  Sein  Leben  und  Wirken,  Von  Dr. 
Adolph  Kohut.  Leipzig,  Verlag  von  Otto  Wigand,  1889. —  lamo, 
ix,  210  pp. 

Socialism  and  social  reform  continue  to  be  excitative  of  a  great  deal 
of  literature.  These  subjects  have  aroused  the  public  imagination,  and 
every  one  who  describes  what  that  vague  terror,  socialism,  really  is,  or 
who  suggests  a  plan  of  reform,  is  eagerly  listened  to.  Two  books  touch- 
ing these  points  lie  before  us.  M.  Jannet  writes  an  important  work 
defining  the  position  of  the  French  Catholic  church  on  the  social  ques- 
tion ;  while  Dr.  Kohut  adds  one  more  contribution  to  the  Lassalle  cult. 

It  is  surely  a  matter  of  very  great  importance,  what  position  the 
Christian  church,  and  especially  the  Catholic  church,  on  the  continent 
of  Europe  takes  on  the  social  question.  Its  utterances  must  be  listened 
to  with  great  respect ;  and  it  is  not  too  much  to  say  that  every  right- 
minded  man  will  listen  with  the  hope  that  out  of  the  church's  wisdom 
may  come  some  absolving  word  showing  us  the  true  way  out  of  our 
difficulties.    The  layman,  reading  the  work  of  the  Catholic  theologian 
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Inih  such  a  Hope,  will  probaUy  experience  a  feeling  of  dc^wnkncy 

rhe  book  is  a  carious  mixture  of  Cuholic  tbe<riogy,  laissa-/un  tea 

vomica  3uid  French  legitimist  politics.     Even  paaring  over  wb>t  du 

reUgious  rcaiier  might  term  cant,  the  economic  and  political  notioni 

lippear  to  me  to  be  very  unsatisEKtory.     The  gist  of  the  book  v3 

c  found  in  the  llrat  essay,  "On  the  Relation  of  the  Staue  to  Labor' 

^L'£lat  ft  it  iipmt  dm  travail),  and  the  theoretical  pontioB  of  du 

^nthor  may  be  defined  as  follows.    We  most  distingni»h,  in  the  firs 

lilace,  between  I'erdre  p«&d^ue  and  I'ordre  ic»maiiUfMe.       The  fin 

ains  to  the  state,  the  second  to  the  Gunity.    In  economic  a&in 

IbcrcfoTc,  the  itate  is  not  to  interfere.     It  is  tine  that   in  the  \ats, 

Mot  economic  ^rdcr  mankind  suffen  from  many  crib.     But  socfa  e*ib 

uc  to  original  sin  by  which  man  fell  from  giace.      Neither  an 

)  expect  ever  to  realize  the  perfect  economic   harmony  (cod 

Irary  tu  Basti^i),  for  that  would  contradict  the  cune  laid  upcm  man 

!  progTCii  has  been  made,  but  piogrcaa  is  ahrays  throng  snf 

Icring.    I'he  state  having  to  do  only  with  l^ordre  potiUfti^,  die  iadi 

St  l>e  left  free  to  pursne  his  own  economic  interests.     Ead 

|)ne  must  have  liberty  to  choose  his  own  occapation,  to  exercise  ii 

ftrhere  he  pleases  and  to  dispose  of  the  proceeds.      Ftopei^  is  i 

maturat  right  and  cannot  be  interfered  with  by  the  state.     The  stale 

■as  no  right  la  compel  men  to  enter  associatiotts,  bnt  on  the  othei 

liand   should   allow  freedom  of   association  with  cettain   lifnitntifHw 

:  state  interferes  with  the  economic  mder  atHj  to  prevent  viob- 

1^  (iT  the  m<)ral  law.     Factory  laws,  restrictions  on  the  employmeni 

vomcn  and  children,  the  prohibition  of  work  on  Sundays,  —  are  al 

listilied  on  tht^  ground.     The  antagonism  existing  at  present  bctwea 

KiDjiloyers  and  laborers  is  due  not   to   economic    difficulties,    but  V 

ftuman  nature  corrupted  by  envy.     Remedies  for  present  evils  arc  firs 

all  therevival  of  true  religion  ;  subordinate  to  this  are  the  "  fatronag' 

s  chtjs  -/"ifj^/aJ/nV,"  Christian  benefit  societies,  co-operation,  charit 

Ind  a  good  administration  of  the  state  in  finance  and  politics. 

\   The  criticism  on  all  this  is  that  it  is  not  precise  enough  to  carry  n 

1  the  solution  of  economic  problems.     Undoubtedly  if  the  grao 

If  Ood  filled  the  hearts  of  all  men  and  led  them  to  observe  the  ta 

lommaiidniencs  and  exercise  love  and  charity,  much  evil  would  disap 

leaf  from  society.     But  what  we  want  is  guidance  in  practical  economi 

Iffairs.     M.  jannet  affirms  that  the  natural  economic  order  demand 

Jeedom  of  labor  and  non-interference  of  the  state.     The  state  is  ti 

nterfere  only  when  the  moral  law  is  violated.    But  it  is  evident  that  i 

I  be  merely  a  subjective  judgment  of  the  author  as  to  when  tin 

liural  law  is  violated  sufficiently  tu  justify  the  interference  of  the  state 

Practical  examples  show  how  uncertain  this  judgment  is.     It  is  mon 
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to  prohibit  labor  on  Sundays  and  feast  days ;  it  is  immoral  to  fix  an 
eight-hour  labor  day.  National  factory  laws  are  moral ;  but  international 
factory  laws  would  be  immoral,  because  the  division  of  humanity  into 
nations  is  divinely  ordained.  Laborers  should  be  allowed  to  form  asso- 
ciations, so  long  as  they  do  not  pursue  ends  contrary  to  religion  and 
morahty,  such  as  systematic  suspension  of  labor !  On  the  other  hand 
the  right  of  property  is  absolute,  potestas  procurandi  ac  dispensandi^  and 
the  equitable  dispensation  must  be  left  to  the  caprice  of  the  individual. 

The  first  essay  is  followed  by  special  studies  of  efforts  at  social  reform, 
such  as  the  peasant  unions  of  Germany,  reform  of  the  law  of  inheritance, 
compulsory  insurance  of  workingmen,  co-operative  societies.  Catholic 
associations  etc.  Many  interesting  facts  are  given,  especially  in  regard 
to  the  Catholic  associations  in  Germany  and  France.  But  the  stand- 
point is  always  that  assumed  in  the  first  essay.  Every  interference  of 
the  state  is  viewed  with  horror  and  the  workman  is  commended  to  the 
pity  and  charity  of  his  employer.  The  author  even  goes  so  far  as  to 
denounce  the  "  Christian  socialism  "  .of  the  German  Catholics  whenever 
it  inclines  toward  state-help.  He  declares  roundly  that  there  can  be  no 
such  thing  as  Catholic  socialists. 

The  importance  of  Lassalle  as  a  scientific  expositor  of  socialism  is 
diminishing  before  the  profounder  philosophy  of  Rodbertus,  which  is 
exercising  such  an  influence  on  German  economic  thought.  But  Las- 
salle remains  the  one  romantic  figure  in  the  decidedly  commonplace 
and  not  very  attractive  crowd  of  modem  socialistic  agitators,  and  his 
writings  form  a  delightfiil  contrast  in  clearness  and  interest  to  the  obscu- 
rity and  tediousness  of  Marx  and  Rodbertus.  Dr.  Kohut  sketches  in 
a  popular  way  the  episodes  of  that  curious  life :  Lassalle's  youth,  the 
chivalric  devotion  to  the  Countess  von  Hatzfeldt,  the  brilliant  literary 
career,  the  brief  connection  with  Bismarck,  the  arduous  organization  of 
the  Social  Democracy  and  the  tragic  but  undignified  end  in  which  vanity, 
more  than  passion  for  Helene  von  Donniges,  involved  him.  Through 
mere  narration,  such  a  life  cannot  win  either  respect  or  admiration.  It 
is  explicable  only  by  taking  Lassalle 's  own  maxim  that  great  things  are 
accomplished  only  under  the  influence  of  strong  passions.  Detailed 
biographical  inquiry,  however,  is  apt  to  reveal  too  clearly  the  ignoble 
side  of  these  same  passions.  We  do  not  believe  that  anything  is  to  be 
gained  either  for  science  or  for  literature  by  further  investigation  of  the 
foolish  adventures  into  which  Lassalle's  vanity  and  self-consciousness  led 
him.     In  fact  we  know  too  much  already. 

On  the  other  hand,  Lassalle's  biographer  can  always  find  an  important 
task  in  depicting  him  as  a  personal  and  intellectual  force  in  the  social 
movement  of  the  nineteenth  century.  As  an  orator  and  a  writer  he 
impressed  on  the  lower  classes  a  clear  and  vivid  theory  of  their  position 


72  2  POLITICAL  SC/EATCE  QUARTKRI^Y,  [Vol.  V. 

in  society  and  their  rights ;  and  although  his  particular  economic  pro- 
posals have  not  prevailed,  the  impress  of  their  theory  still  remains.  It 
is  in  this  sense  that  his  life,  and  more  especially  his  words,  are  worthy 
(perhaps  not  indeed  in  equal  degree)  of  such  scientific  biographical 
study  as  John  Morley  has  given  to  Voltaire  and  Rousseau,  those  intel- 
lectual forces  of  the  eighteenth  century.  To  this  of  course  Dr.  Kohuf s 
book  can  lay  no  claim.  RMS. 

Economic  and  Social  History  of  New  England,  1 620- 1789.  By 
WiLUAiki  B.  Weeden.  Boston  and  New  York,  Houghton,  MifHin  & 
Co.  —  2  vols.,  964  pp. 

The  author  of  this  work  has  endeavored  to  meet  a  long-standing 
want.  The  economic  history  of  this  country  is  still  to  a  large  extent  an 
unexplored  field.  An  effort  to  trace  the  development  in  that  line  of  a 
section  so  important  as  New  England  is  sure  to  be  welcomed  by  all 
scholars.  Something  better  is  wanted  than  the  occasional  chapters  of 
Palfrey,  the  work  of  Lodge  or  even  the  very  excellent  account  of  New 
England  in  1650  which  is  given  by  Doyle.  More  thorough  investigation 
and  detailed  statement  are  needed.  This  can  well  be  done  by  sections 
—  the  northern,  the  middle  and  the  southern  —  because  social  condi- 
tions peculiar  to  itself  have  to  a  certain  extent  affected  each  region.  But 
a  history  of  social  manners  and  customs  is  not  what  is  wanted.  .\n 
ample  literature  already  exists  upon  that  subject.  Every  historian  has 
devoted  attention  to  it.  Books  have  been  written  specially  upon  it 
Magazine  articles  almost  beyond  number  exist,  which  tell  ns  how  our 
ancestors  dressed,  ate,  entertained  their  friends,  made  love  and  spent, 
in  short,  all  the  days  of  the  week.  Therefore  it  seems  to  the  writer  that 
Mr.  Weeden  might  profitably  have  omitted  a  mass  of  material  which 
he  has  introduced  concerning  these  matters. 

The  work  shows  extensive  reading,  not  only  in  colonial  records  and 
historical  collections,  but  in  local  histories  and  authorities  still  in  manu- 
script. Sources  of  information  have  been  used  which  earlier  writers 
have  neglected,  or  have  not  been  able  to  reach.  The  result  has  been 
the  accumulation  of  a  vast  number  of  facts  about  early  New  England 
agriculture,  fisheries,  manufactures,  trade  and  means  of  communication. 
The  methods  of  exchange  employed  by  the  early  settlers  are  also 
described,  though  relatively  less  space  is  devoted  to  the  later  experi- 
ments of  the  colonies  in  the  use  of  paper  money.  A  table  of  prices  is 
appended  to  the  work,  covering  the  entire  period  of  which  it  treats, 
but  it  is  not  complete  enough  to  be  of  scientific  value.  The  course 
of  trade  with  the  French  and  Dutch  colonies  of  the  West  Indies  and 
with  the  states  of  continental  Europe  is  described  at  length.      One 


No.  4.]  RKVrElVS,  723 

can  see  from  this  book  to  how  large  an  extent  the  foreign  trade  of 
New  England  was  carried  on  in  defiance  of  the  Navigation  Acts.  The 
insufficiency  of  administration  under  them  is  emphasized,  but  almost 
no  account  is  given  of  the  efforts  made  and  the  methods  actually 
adopted  by  the  home  government  to  secure  their  enforcement.  The 
sections  on  piracy  show  how  imperfect  was  the  system  of  ocean  police 
which  then  existed  for  the  protection  of  those  engaged  in  interna- 
tional trade.  The  evidence  of  a  relatively  low  standard  of  commercial 
morality  among  New  Englanders  in  the  17th  and  i8th  centuries  is 
abundant. 

But  there  are  certain  faults  in  this  work  which  prevent  it  from  being 
anything  better  than  a  storehouse  of  facts,  of  which  the  future  historian 
may  make  use.  Its  arrangement  is  poor.  The  subdivision  into  periods 
is  not  particularly  clear  or  suggestive.  Amid  a  succession  of  chapters, 
cut  up  into  brief  paragraphs,  each  bristling  with  local  and  personal 
details,  the  reader  becomes  confused  and  is  unable  to  follow  the  develop- 
ment of  the  subject.  This  is  especially  true  of  the  earlier  chapters  of 
the  first  volume.  One  would  almost  infer  that  some  of  the  pages  had 
been  printed  from  the  jottings  of  a  note  book  without  change.  Detached 
and  unconnected  sections  concerning  the  iron  industry,  for  example, 
are  to  be  found  on  pages  174,  177,  181,  183,  186,  189.  Interspersed 
among  these  are  paragraphs  on  a  variety  of  other  subjects.  Further, 
upon  pages  200  and  201  we  find  paragraphs,  side  by  side,  concerning  the 
building  of  woollen  mills,  the  building  of  sawmills,  the  mining  of  block 
lead,  the  state  of  morals  in  Connecticut,  the  arrival  of  certain  Jews  at 
Newport,  R.I.,  the  rate  of  interest  in  England,  the  supply  of  lumber,  the 
business  of  the  Massachusetts  mint,  the  building  of  iron  works,  the  use 
of  cider  and  malt,  and  sales  of  wheat  by  John  Hull.  Other  similar  ex- 
amples might  be  cited.  So  imperfectly  have  the  materials  of  the  work 
been  digested,  that  much  of  it  has  been  left  in  the  form  of  unneces- 
sarily complicated  annals. 

It  is  not  easy  for  an  American  to  treat  with  fairness  the  policy  of  the 
Navigation  Acts.  In  order  to  do  that,  it  is  believed  that  one  must  put 
himself  to  a  certain  extent  in  the  place  of  the  British  government.  He 
must  keep  before  him  the  idea  that  England  was  contending  against 
Spain,  France  and  Holland,  at  first  for  the  preservation  of  her  colonies 
and  then  for  commercial  supremacy.  He  must  divest  himself  wholly  of 
the  dogmas  of  natural  right  and  laissez  /aire  upheld  by  the  Manchester 
school,  and  to  a  certain  extent  of  the  theories  of  Adam  Smith  himself. 
He  must  study  the  writers  on  trade  and  economics  whose  works  were 
published  or  read  two  centuries  ago.  Finally  he  must  examine  the 
testimony  given  by  merchants  and  others  before  the  English  Board  of 
Trade,  the  reports  of  agents  sent  to  the  colonies  and  to  foreign  countries 
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and  the  representations  made  thereon  to  the  Privy  Council.  Upon 
these  was  based  the  trade  legislation  of  the  i8th  centur>-.  It  will  then 
appear  that  the  policy  adopted  was  not  wholly  irrational  or  ill-considered 
It  was  an  honest,  though,  as  it  proved,  a  mistaken  endeavor  to  meet  real 
needs.  It  was  not  intended  to  oppress  the  colonies.  Those  which  did 
not  revolt  probably  felt  its  restrictions  more  than  those  which  did.  The 
fault  of  the  author,  as  of  all  American  writers  who  have  hitherto  treated 
of  the  subject,  is  that  they  have  looked  at  it  almost  wholly  from  the 
colonial  standpoint.  Into  their  treatment  of  the  subject  they  have  also 
introduced  a  good  deal  of  cheap  rhetoric  about  American  liberty  and 
enterprise  which,  to  say  the  least,  is  out  of  place  in  scientific  discussioo. 

H.  L.  Osgood. 

La  Vie  Politique  d  VEtranger:  1889.  Publiee  sous  la  direc- 
tion et  avec  une  Preface  de  Ernest  Lwisse.  Paris,  G.  Charpcnticr 
et  C*',  1890.  —  ix,  486  pp. 

As  M.  Lavisse  says  in  his  preface,  this  new  annual  shows  that  "  U 
curiosity  du  dehors  s*est  r^veill^e  en  France."  This  will  be  no  news  to 
those  who  have  followed  the  admirable  work  of  the  French  Society 
of  Comparative  Legislation,  or  even  looked  into  the  AnnaUs  of  the 
French  School  of  Political  Sciences ;  but  the  Vie  Politique  is  at  least 
a  new  evidence  of  the  intelligent  curiosity  to  which  M.  Lavisse  alludes. 
It  is  a  record  of  the  leading  political  events  of  the  year  in  all  parts  of 
the  world  except  France.  Every  state  except  France  —  even  such 
minute  independencies  as  San  Marino  and  Altenberg  (Moresnet)  — 
has  its  place  in  the  scheme.  The  work  has  been  divided  among  a 
number  of  writers,  but  the  volume  shows  unity  of  plan  and  a  substantial 
evenness  of  execution.  The  record  of  events  in  the  more  important 
countries  is  fairly  full ;  not  only  the  strictly  political  events  but  also  the 
economic  and  social  movements  are  followed  ;  the  reader  will  find,  for 
example,  accounts  of  the  labor  troubles  of  1889  and  of  the  relations 
of  church  and  state  throughout  Europe.  In  some  cases  the  treatment 
of  single  topics  outruns  the  limits  of  a  chronological  record.  The 
account  of  the  (German  colonial  policy  goes  back  to  1884  ;  and  the  title 
on  the  United  States,  by  M.  Joseph  Chailley,  includes  suggestive  para- 
graphs on  the  character  of  the  American  people,  the  spoils  system,  the 
protection  policy  and  the  restriction  of  immigration. 

It  will  be  seen  that  this  new  annual  is  unlike  any  of  those  now  in 
existence.  It  covers,  to  a  certain  extent,  the  same  ground  as  the  Euro- 
p'discher  GeschichtskaUnder  o{  ?sQ\\y\\.t%'^  (started  in  i860);  but  there  are 
important  differcnres  in  plan  and  scope.  The  GeschichtskaUnder  gives 
under  the  single  headings  a  purely  chronological  record  of  events  in 
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each  country,  followed  at  the  end  of  the  volume  by  a  brief  narrative  his- 
tory of  European  politics.  The  Vie  Politique  gives  a  narrative  history 
of  each  country,  but  none  of  Europe  at  large,  so  that  the  movement  of 
diplomacy  must  be  sought  under  the  titles  devoted  to  the  single  states. 
The  Geschichtskalender  gives  more  original  documentary  material  and  is 
in  so  far  of  greater  value  to  the  student.  The  Vie  Politique  is  much 
more  readable  and  will  appeal  to  a  wider  circle.  The  Geschichtskalender 
is  weak  in  its  extra- European  portions ;  and  it  is  here  that  the  Vie  Poli- 
tique is  particularly  strong,  devoting,  for  example,  no  less  than  116  pages 
to  Africa.  The  German  annual  is  especially  full  as  regards  the  move- 
ment of  German  politics  ;  the  French  annual,  as  its  title  implies,  excludes 
France.  (France  already  possesses  an  excellent  record  of  internal  poli- 
tics in  M.  Daniers  VAnnee  Politique^  issued  by  the  same  publishers.) 
Finally,  the  Vie  Politique  attempts  to  follow  the  movement  of  political 
literature.  The  bibliography  is  not  very  full  in  the  present  number,  but 
M.  Lavisse  promises  that  it  shall  be  "developed." 

There  are  occasional  mistakes  in  the  spelling  of  German  and  English 
words,  especially  of  proper  names,  but  not  so  many  as  one  expects  in 
a  French  book.  There  are  not  many  errors  of  fact,  even  in  unimportant 
details  —  but  Secretary  Tracy  will  be  surprised  to  learn  that  he  was  at  one 
time  "maire  de  Brooklynn"  (page  368),  and  the  discovery  of  "trois 
presidents  k  la  fois  "  in  West  Virginia  will  startle  all  Americans. 

M.  S. 
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[Prom  May  i  to  Novembei  i.  1S90.] 

I.    THE   UNITED  STATES. 

I .  .Nationai.  Affairs. 

THB  ADUIHI8TRATION.  —  In  foreign  reUdons  the  negotutions  ii 

Reference  to  the  Bebiliif  Sob  seat  flaberi«a  luve  been  most   promineiii 

l^y  lilaine  and  Sir  Julian  Pauncefote  have  been  in  coosunt  commuiu 

I.  but  up  to  July  19,  the  date  at  which  the  published  cormpondenc 

;.  there  was  no  near  prospect  of  settlement.   Without  insistiog  npn 

e  claim  that  Behring  Sea  entire  was  within  the  jurisdiction  of  the  Unito 

kiaii;!.  Mr.  Blaine  at  first  held  that  the  indiscriroioate  sUughter  of  seal 

kn  their  way  to  the  breeding  grounds,  threatening,  as  it  did,  the  cxtinctioi 

species,  was  contra  bonos  marti,  and  hence  justified  measures  of  repra 

TliL'  British  government  regarded  the  destruction   wrought  by  lli 

taoadian  scalers  as  overrated,  but  proposed  through  Sir  Julian  Paunccfot 

1  joint  tonvenlion  between  the  United  States,  Great  Britaio  and  Rnssii 

a  mixed  commission  of  experts  to  clear  up  the  disputed  qoestioa 

l)(  fact  in  i)ie  case,  and  establishing  meanwhile  a  dose  season  for  seals  dmini 

Khe  manlhs  of  migration,  with  a  further  prohibition  of  all  hunting  withia  te 

"Iniles  of  ihe  shore  of  the  breeding  islands.     This  proposition   was  rejecte 

liy  the  t'niii^d  States  on  the  ground  that  a  len-mile  limit  was  wholly  inadequat 

s  purpose,  and  thai,  moreover.  Great  llrltain  had  in  iS88  itself  offerp 

o  keep  ils  vessels  602  miles  from  the  islands;.     An  offer  was  made  in  turn  ii 

tc.  if.  pending  the  settlement,  the  British  government  would  either  b 

ind  or  even  by  request  prevent  its  subjects  from  hunting  the  seals  fo 

Ihe  approaching  season.     Lord   Salisbury  announced   the    impossibility  c 

mccepting  this  offer,  except  under  conditions  which  Mr.  Dlaine  would  nc 

was  in  June.      In   the   meantime,  orders  were  issued   for  th 

espatch   of  United   Slates  revenue  cutters   to   Behring  Sea,   in    accordanc 

[with  law,  to  prevent  poaching.    Thereupon,  on  June  14,  the  liritish  ministt 

■iubmittcd  a  formal  protest  against  any  enforcement  by  the   United  State 

I*  '■  (heir  mvinicipal  legislation  against  British  vessels  on  the  high  seas  beyon 

le  limits  of  ihcir  territorial  jurisdiction,"  and  declared  that  the  United  Stat* 

Uould  be  held  responsible  for  the  consequences  of  any  such  acts.     Accort 

report,  the  Stale  department  was  notified  verbally  that  British  na^■; 

§:ommanders  had  been  directed  to  release  any  Canadian  sealers  which  migt 

^  seized  by  the  revenue  cutters.      No   seizures  were   reported    during   tt 

immer.     The  later  pliases  of  the  negotiations  as  published  reveal  a  strong* 

ndtriLy  <jii  Mi'.   Blaine's  part   to  assert  the  absolute  rights   of    the   irnile 

:.itcs  over  so  much  of  Behring  Sea  as  had  been  recognized  as  subject  t 

uaaian  Luntrol,  vis.,  loo  miles  from  die  coast.     The  Russian  ukase  coc 
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cerning  the  matter  did  not,  according  to  the  secretary,  **  declare  the  Behring 
Sea  to  be  a  mare  clausum.^^  —  Protracted  negotiations  have  been  in  progress 
with  the  French  government  in  reference  to  the  ezclusion  of  Amexican 
hog  products  from  France  on  sanitary  grounds.  Mr.  Reid,  the  American 
minister  at  Paris,  addressed  to  M.  Ribot,  the  French  minister  of  Foreign 
Affairs,  an  elaborate  communication  on  July  3,  insisting  upon  the  health- 
fulness  of  American  pork,  showing  the  evil  effects  of  its  exclusion  upon  the 
French  people,  and  intimating  that  a  conciliatory  policy  in  this  matter  would 
increase  the  chances  of  a  removal  of  the  American  duty  on  works  of  art 
and  lessen  the  likelihood  of  a  prohibition  of  French  wines.  Public  senti- 
ment in  both  France  and  Germany  seems  to  be  turning  against  the  restriction. 
A  Meat  Inspection  Bill  was  passed  by  Congress  in  August  [see  below,  Con- 
gress] which  was  intended  to  give  a  sharp  stimulus  to  this  tendency.  — The 
difficulty  between  the  United  States  and  Great  Britain  on  the  one  hand  and 
Portugal  on  the  other,  in  the  matter  of  the  Delagoa  Bay  railroad,  ha.s 
been  submitted  to  the  arbitration  of  the  Swiss  government,  before  whose 
representatives  proceedings  in  the  matter  were  begun  in  August.  —  A  con- 
vention  ^^th  Mexico  was  signed  in  July,  defining  the  times,  places  and 
circumstances  under  which  the  troops  of  either  country  may  cross  the  boundary 
in  pursuit  of  hostile  Indians.  —  In  a  series  of  messages  the  President  has 
transmitted  to  Congress,  with  recommendation  of  action  thereon,  the  pro- 
jects of  the  International  American  Conference  in  reference  to  an  inter- 
continental railway,  an  international  American  bank,  an  international  monetary 
union  etc. 

The  Treasury.  A  stringency  in  the  money  market,  due,  it  was  said,  to 
heavy  investments  in  foreign  goods  to  anticipate  the  new  tariff,  caused  the 
secretary  of  the  Treasury,  in  the  middle  of  August,  to  offer  to  redeem  at  par 
$20,000,000  of  4}  per  cent  bonds  and  to  prepay  interest  to  September  i,  1891, 
when  the  term  of  the  bonds  expired.  He  also  offered,  September  13,  to  pur- 
chase $16,000,000  of  four  per  cents  of  1907,  with  the  same  general  object  in 
view.  Liberal  disbursements  under  these  offers  and  otherwise  seemed  to 
relieve  the  pressure. 

Department  of  the  Interior.  Negotiations  ^^th  various  Indian 
tribes  on  the  borders  of  Oklahoma  have  been  in  progress,  in  order  to  extend 
the  boundaries  of  the  territory  by  purchase.  Obstacles  have  been  raised  by 
cattle  companies  who  hold  leases  of  large  tracts  from  the  Indians  and  who 
have  opposed  a  passive  resistance  to  the  orders  of  the  government  to  vacate 
the  lands.  Agreements  have  been  made  with  the  lowas,  Sacs  and  Foxes, 
Pottawatomies,  Shawnees,  Cheyennes  and  Arrapahoes,  which  will  be  sub- 
mitted to  Congress  for  approval.  About  4,500,000  acres  of  land  are  involved. 
Commissioner  Morgan  declares,  in  his  annual  report,  that  it  has  become  the 
settled  policy  of  the  government  thus  to  destroy  the  system  of  reservations 
and  tribal  relations,  and  by  severalty  allotments  to  settle  the  Indians  upon 
their  own  homesteads.  —  The  Congressional  investigation  of  the  charges 
against  the  Civil  Service  Commission  resulted  in  a  report  in  June  cen- 
suring one  of  the  commissioners  for  laxity  of  discipline  in  the  administration 
of  his  office.  —  The  Census  was  duly  taken  in  June.  Many  complaints  of 
inaccuracies  in  enumeration  were  raised,  and  a  number  of  cities,  including 
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New  York  and  Brooklyn,  instituted  re-counts  which  showed  results  widely 
differing  from  the  ofBcial.  A  formal  application  by  the  mayor  for  an  official 
re-count  in  New  York  was  denied  by  the  secretary  of  the  Interior,  October 
27.  Eminent  statistical  authorities,  judging  from  comparison  with  the 
average  rates  of  increase  heretofore,  believe  that  the  totals  of  population  as 
officially  obtained  are  not  trustworthy. 

Appointments  to  office.  The  following  have  been  made  by  the  Presi- 
dent; assistant  secretaries  of  the  Treasury,  Oliver  L.  Sp>aldmg  and  A.  R 
Nettleton ;  assistant  secretar}*  of  the  Navy,  James  Russell  Soley ;  first  aad 
second  assistant  Postmaster-generals,  Smith  A.  Whitefield  and  James  Lowrie 
Bell ;  minister-resident  to  Portugal,  George  S.  Batcheller ;  to  Siam,  Sempro- 
nius  H.  Boyd.  The  ministers-resident  to  Bolivia,  Denmark,  Switzerland,  the 
Hawaiian  Islands  and  Paraguay  and  Uruguay  have  been  raised  to  the  rank  of 
envoy-extraordinary  and  minister-plenipotentiary. 

CONORE88.  —  The  session  lasted  till  October  i,  and  was  notable  for 
the  amount  of  legislation  actually  completed.    16,972  bills  were  introduced,  of 
which  nearly  1400  became  laws,  many  being  of  the  highest  importance.    The 
ne^r  po^reni  given  to  the  Speaker  by  the  rules  were  rigorously  applied 
by  Mr.  Reed  and  contributed  materially  to  limit  filibustering  in  the  House. 
The  decision  of  seven  contested  elections  in  favor  of  the  Republican  claimants 
lessened  the  difficulty  of  obtaining  a  Republican  quorum,  but  in  the  latter 
part  of  the  session,  when  absentees  became  numerous,  the  Democrats  suc- 
ceeded more  or  less  in  obstruction  by  withdrawing  from  the  chamber  alto- 
gether at  roll-call.  —  Besides  those  described   under  Tariff,  Currency  and 
other  heads,  the  following  were  among  the  most  important  la'ws  enacted: 
the  Dependent  and  Disability  Pension  Act,  granting  from  $6  to  $12  per  month 
to  any  soldier  or  sailor  of  the  Rebellion  who  is  suffering  from  disability  that 
incapacitates  him  from  supporting  himself  by  manual  labor,  and  rendering 
easier  the  establishment  of  claims  by  dependent  parents ;  the  Anti-Lotter}* 
Act,  closing  the  mails  to  all  correspondence  and  to  all  advertisements  relating 
to  lotteries  or   other  similar   enterprises ;    the   Meat-Inspection  Act,  which 
establishes  a  rigid  sanitary  inspection  of  meat  seeking  exportation,  provides 
that  whenever  the  President  shall  be  satisfied  that  unjust  discriminations 
are  made  by  any  foreign  state  against  the  importation  to,  or  sale  in,  such  state 
of  any  product  of  the  United  States,  he  may  direct  that  such  products  of 
such  foreign  state  as  he  may  deem  proper  shall  be  excluded  from  importation 
to  the  United  States,  and  authorizes  the  exclusion  by  the  President  of  any 
article  of  food  or  drink  that  he  may  find  to  be  adulterated  to  an  extent  suffi- 
cient to  be  injurious  to  health ;  and  the  Land-Forfeiture  Act,  declaring  to  be 
part  of  the  public  domain  and  open  to  settlement  all  lands  heretofore  granted 
to  any  state  or  corporation  to  aid  in  the  construction  of  a  railroad,  which  are 
coterminous  with  the  part  of  the  railroad  not  now  completed  and  in  o|>eration. 
—  Among  the  important  measures  not  yet  acted  upon  finally  are  these : 
a  general   Bankruptcy  Bill,  passed  by  the  House  of  Representatives  ;  a  bill  to 
relieve  the  Supreme  Court,  by  creating  a  court  of  appeals  in  each  judicial 
circuit  to  intercept  much  business  coming  up  from  the  district  courts ;  a  bill, 
modelled  on  the  Oleomargarine  Act,  to  prevent  the  sale  as  lard  of  products  not 
**  made  exclusively  fi-om  the  fresh  fat  of  slaughtered  swine, ^'  and  to  regulate 
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the  manufocture  and  sale  of  such  products ;  a  bill  to  fix  six  years  as  a  limit  to 
the  time  in  which  action  may  be  brought  against  accounting  officers  and  the 
sureties  on  their  official  bonds ;  and  the  Federal  Elections  Bill.  Next  to 
the  Tariff,  this  last  measure  has  excited  the  most  attention  through  the  coun- 
try. It  provides  an  elaborate  machinery  for  the  control  of  federal  elections 
by  supervisors  appointed  by  the  federal  courts,  and  may  be  applied  to  any 
district  on  the  demand  of  100  voters  therein.  The  purpose  of  its  supporters 
was  avowedly  to  prevent  the  alleged  suppression  of  the  negro  vote  in  the 
South.  By  the  Democrats  and  by  a  few  of  the  Republicans,  chiefly  Southern 
members,  it  was  opposed  as  an  unwarrantable  extension  of  the  federal  power, 
and  especially  as  likely  to  cause  race  conflicts  in  the  South.  Having  been 
adopted  as  a  party  measure  by  the  Republican  caucus,  it  was  passed  in  the 
House,  July  2,  by  a  vote  of  155  to  149,  four  Republicans  deserting  their  party. 
On  the  7th  of  August  the  bill  was  reported  in  the  Senate,  with  very  consider- 
able modifications  of  its  extreme  features.  The  prospect  of  resolute  opposi- 
tion by  the  Democrats,  which,  owing  to  the  absence  of  rules  limiting  debate 
in  the  Senate,  was  likely  to  be  successful,  led  to  several  propositions  intro- 
ducing some  form  of  closure  in  that  body.  This  idea  encountered  much 
opposition  even  among  the  majority,  and  it  was  finally  agreed  by  the  Republi- 
can caucus,  on  the  motion  of  Senator  Quay,  that  the  Elections  Bill  should 
be  laid  over  till  the  next  session. — The  Intemational  Copyrigfat  Bill, 
which  was  supposed  to  have  good  chances  of  success,  was  defeated  on  a  test 
vote  in  the  House,  May  2. 

THE  TARIFF. — An  uncertainty  in  the  classification  of  worsted 
goods,  reaching  back  over  a  number  of  years,  was  decided  by  a  federal  court 
about  May  i  contrary  to  the  ruling  of  the  secretary  of  the  Treasury,  which 
classed  worsteds  as  woolens.  The  result  was  the  prompt  passage  of  a  bill. 
May  8,  to  rectify  the  matter  and  sustain  the  position  of  the  administration. 
The  other  view  was  said  to  have  been  very  injurious  to  the  woolen  manu- 
facturers. A  protest  against  the  constitutionality  of  this  act,  based  on  the 
fact  that  it  was  passed  in  the  House  by  a  counted  quonim,  was  overruled, 
October  11,  by  the  board  of  general  appraisers,  in  an  elaborate  opinion. 
The  case  was  appealed  to  the  courts.  —  The  Costoms  Administrative 
Bill,  which  at  the  dose  of  the  last  Record  was  in  the  Senate  committee, 
passed  with  amendments  as  reported  and  went  to  conference  early  in 
May.  On  the  27th  the  conference  Committee  reported  to  the  houses  the 
bill  which  finally  became  law.  going  into  effect  August  i.  In  general  the 
law  as  passed  followed  the  Senate's  amendments  mitigating  the  stringency 
of  the  regulations  against  fraudulent  invoices.  —  The  bill  for  the  revision 
of  the  Tariff  was  the  most  conspicuous  feature  of  Congresses  work  during 
the  summer.  Substantially  as  reported  from  the  Committee  on  Ways  and 
Means,  it  passed  the  House,  after  two  weeks*  debate.  May  21.  The  vote 
was  a  strictly  party  one,  except  that  two  Republicans  voted  in  the  negative. 
June  19  the  bill  was  reported  from  the  Senate  Committee  on  Finance  with  a 
very  large  number  of  amendments,  mainly  in  the  way  of  a  lessening  of  rates. 
After  debating  the  project  during  nearly  the  whole  of  August  and  a  week  in 
September,  the  Senate  passed  it  by  a  strict  party  vote,  September  10.  The 
differences  between  the  houses  then  went  to  a  conference  committee.    The 
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I  aa  rrpoTted  by  this  committee,  September  36,  ms  adopted  by  the  Hm 

d  S«nat«  on  the  37th  and  30th  respectively  and  apiHroved  by  the  Preaidci 

loaobcr  t.     On  the  final  vote  three  Republicans  in  each  hoaue  declined  1 

ItoUow  ihcir   \y.\tVj.     The   law  went  into  effect  October   6.      ProatiMi 

Ifaatnres  of  the  new  schedules  are  aa  follows :  Steel  railm  reduced  oae-taU 

CFnt  pt^r  lb. ;  tin  j^tes  increased  from  one  cent  to  two  and  two-taul 

s  per  lb.,  nith  the  proviso  that  they  shaU  be  put  on  the  free  liair^  tl 

lead  of  six  j'cnrv  if  by  that  time  the  domestic  product  shall  not  have  e.  ^ 

\\\  aggiegntc  t<|ial  to  one-third  of  the  importations;  unmanu&ctnred  cnqi 

iubstaotially  reduced;   bar,  block  and  pig  tin,  hitherto   on   the  free  fii 

receives  a  duly  iif  four  cents  per  lb.  to  take  effect  July  1,  1893,  prorided  th 

lit  be  resiored  to  the  free  list  if  br  July  I,  1895,  the  mines  of  the  UBdh 

&  ihali  not  have  produced  in  one  year  5000  tons ;  a  bounty  of  one  ai 

I  ihrcc-fourilu  nnd  two  cents  per  lb.  upon  beet,  solium,  cane  or  maple  n^ 

Iproduireil  in  the  United  Slates   between   1891  and    1905;    all  impocts  1 

Isiugar  free  up  iq  number  16,  Dutch  standard,  in  color  and  all  above  th 

f-hair  cent  pur  lb.  (formerly  from  three  to  three  and  a  half  oenis),  «ii 

■:-tc:mb  ci:nl  additional  if  imported  fix>m  a  country  that  pays  an  ^m 

unty ;  a  \vt3\s  increase  on  dgar  wrappers  and  dgais ;  a  general  and  beai 

.Tease  on  agricultural  products,  e.g.  on  beans,  eggs,  hay,  hops,  vegetiUi 

land  straw;    a  heavy  increase  on  woolen  goods,  with  a  new  fij««ifti~i*ii. 

w  wool  dusigned  to  give  more  protecdon ;  paintings  and  sbtuaty  redm 

I  from  30  to  15  per  cent.    The  fbllowiag  (among  other)  additions  are  made  I 

I  the  free  lUt :  beeswax,  books  and  pamphlets  printed  exclusively  in  laagi^ 

lotlier  than  li^nglish,  blue  clay,  coal  tar,  currants  and  dates,  jute  batb  11 

Lu  textile  and  fibrous  grasses,  needles,  nickel  ore,  flower  and  grass  tea 

land  crude  sulphiir.    The  internal  reveoue  provisions  were  left  practicaHj  1 

Ifixcd  bv  the  Mouse  and  mentioned  in  the  last  Record.     Among  the  <( 

Ipoints  of  dilTeri'DCe  between  the  two  houses  which  the  conference  comroitti 

10  adjust,  some  of  the  more  important  were  as  follows :   paintings  an 

Istatuary,  made  free  by  the  House  and  kept  at  the  old  rate  by  the  Senate,  wn 

llixed  at  half  the  old  rate;  binding  twine,  made  free  by  the  Senate  in  &vor< 

IWcslern  graiivraisers  but  taxed  by  the  House  to  protect  Elastern  maoub 

urers,  (ixed  a\  iialf  the  House  rale ;   the  limit  of  free  sugar  fixed  at  number  i 

LS  voted  by  the  House,  instead  of  number  13,  as  passed  by  the   Senate,  thi 

lincluding  in  the  free  list  the  lower  grades  of  retined  as  well  as  all  raw  suga 

iThe  question  of  rsoiprooity  vrltta  Ameiioau  nations  was  injected  into  tl 

Btariff  discussion  by  Secretary  Blaine  in  June.    In  transmitting  to  Congress  tl 

nmezidalioji  of  the  International  American  Conference  for  improved  coi 

Imercial  relations,  the  secretary  dilated  upon  tlie  importance  of  securing  tl 

Imarkeis  of  Central  and  South  America  for  our  products,  and  suggested  at 

lore  speedy  v.w  than  treaties  of  reciprocity  an  amendment  to   the  pendii 

iritr  bit!  nultmriiing  the  President  to  open  our  ports  to  the  free  entry  of  ti 

■products  of  any  American  nation  which  should  in  turn  admit  free  of  taxatii 

X  leading  .i^icultural  and  manufactured  products.    In  July  Mr.  Blaine  toi 

lup  the  idea  again  in  a  public  correspondence  with  Senator  Frye,  criiicirii 

n^evercly    the   removal   of   the    tariff   on   sugar,   as  that  on   cofiee   had   be> 

avcd  bcforr.  without  exacting  trade  concessions  in  return.     He  comptaini 
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that  there  was  not  a  section  or  a  line  in  the  bill  as  it  came  from  the  House 
that  would  open  the  market  for  another  bushel  of  wheat  or  another  barrel  of 
pork.  The  Senate  Finance  Committee  acted  upon  the  suggestion  of  the 
secretary  by  introducing  an  amendment  to  the  bill  authorizing  and  directing 
the  President  to  suspend  by  proclamation  the  free  introduction  of  sugar, 
molasses,  coffee,  tea  and  hides  from  any  country  which  should  impose  on 
produ  ts  of  the  United  States  exactions  which  in  view  of  the  free  introduction 
of  s.  ^ar  etc.  he  should  deem  reciprocally  unequal  and  unreasonable.  The 
rates  at  which  the  President  is  to  demand  duties  upon  the  commodities  named 
are  duly  fixed.  This  reciprocity  provision  passed  the  Senate  and  the  con- 
ference committee  and  became  part  of  the  law.  Senators  Evarts  and  Edmunds 
opposed  the  amendment  on  the  ground  that  Congress  could  not  constitu- 
tionally delegate  its  taxing  power  to  the  President.  A  proposition  submitted 
by  Senator  Sherman  looking  to  reciprocity  with  Canada  never  reached  a  vote. 
—  A  defect  in  the  act  was  discovered  about  two  weeks  after  it  went  into 
effect.  A  part  of  section  30,  relating  to  drawbacks  on  tobacco,  which  is 
shown  by  the  records  to  have  been  restored  to  the  bill  by  the  conference 
committee,  does  not  appear  in  the  act  as  approved  by  the  President.  On  the 
basis  of  this  omission,  together  with  the  claim  of  unconstitutionality  in  the 
sugar  bounties  and  in  the  powers  given  to  the  President  by  the  reciprocity 
clause,  importers  are  preparing  to  contest  in  the  courts  the  enforcement  of 
the  new  duties.  —  Foreign  opinion  of  the  new  tariff  bills  has  been  uni- 
formly characterized  by  bitter  indignation.  Both  the  English  and  the 
continental  press  have  been  filled  with  expressions  of  helpless  wrath.  When 
only  the  administrative  bill  had  been  passed,  Germany  and  Austria  were 
sounded  by  the  French  government  as  to  the  feasibility  of  concerted  action 
of  a  retaliatory  character  against  the  United  States,  and  numerous  com- 
munications on  the  subject  among  the  powers  have  been  reported  since  the 
revised  schedules  went  into  effect.  No  basis  for  common  action,  however, 
has  been  discovered.  A  very  lively  agitation  prevailed  all  through  October  in 
the  Lyons  silk  region,  the  manufacturers  seeking  means  to  escape  the  con- 
sequences of  the  restriction  of  their  market.  In  Austria  the  pearl-button 
makers  around  Vienna,  whose  industry  is  virtually  annihilated,  have  been  the 
subjects  of  charitable  relief,  both  private  and  governmental.  There  is  a  great 
willingness  in  official  circles  to  gratify  the  widespread  popular  demand  for  re- 
taliation against  the  United  States,  but  a  total  lack  of  practicable  suggestions. 
THE  CURRENCY'.  —  The  various  propositions  in  reference  to  the 
coinage  of  silver  described  in  the  last  Record  occupied  much  attention  in 
Congress  during  May.  Committees  and  caucuses  worked  upon  the  House 
bill,  and  the  Senate  debated  its  bill  at  length.  The  House  was  the  first  to 
take  definite  action,  adopting  on  June  7  the  bill  agreed  upon  by  the  Republi- 
can caucus.  The  chief  provisions  were  that  $4,500,000  worth  of  silver  per 
month  should  be  purchased  and  treasury  notes  issued  in  payment  therefor ; 
that  these  notes  should  be  redeemable  in  coin,  or,  at  the  discretion  of  the 
secretar}'  of  the  Treasury,  in  bullion  at  the  market  price  on  the  day  of 
redemption;  that  whenever  the  price  of  silver  should  reach  $1  for  371 J  grains, 
the  monthly  purchase  should  cease  and  the  coinage  of  silver  should  be  perfectly 
free.    This  bill  was  considered  as  very  conservative  and  was  distasteful  to 
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the  **  silver  men."  The  Senate  Finance  Committee  amended  it  greatly  in 
the  direction  of  the  long  debated  Senate  bill,  but  the  Senate  itself  rejected  its 
committee's  work  altogether  and  caused  a  great  sensation  by  passing,  June  17, 
a  radical  free-coinage  bill,  making  silver  coins  and  certificates  based  upon 
them,  as  well  as  upon  gold,  legal  tender  for  all  debts.  Efforts  of  the  free- 
coinage  members  in  the  House  to  force  through  quickly  an  agreement  with 
the  Senate's  amendments  were  frustrated  by  bold  but  much-disputed  rulings 
of  Speaker  Reed,  and  in  the  end  the  matter  went  to  a  conference  committee. 
This  committee  reported  a  compromise,  which  passed  both  houses  and 
became  law  July  14.  It  provides  for  the  monthly  purchase  of  4,500,000 
ounces  of  silver,  '*  or  so  much  thereof  as  may  be  offered  ^ ;  for  the  issue  of 
notes  based  thereon  which  shall  be  legal  tender  for  debts  "except  where 
otherwise  expressly  stipulated  in  the  contract,"  and  which  shall  be  redeemable 
by  the  secretary  of  the  Treasury  '*  in  gold  or  silver  coin,  at  his  discretion,  it 
being  the  established  policy  of  the  United  Slates  to  maintain  the  two  metals 
on  a  parity  with  each  other  upon  the  present  legal  ratio,  or  such  ratio  as  may 
be  provided  by  law."  Two  million  ounces  per  month  are  to  be  coined  into 
standard  dollars  until  July  i,  1891,  and  after  that  as  much  as  is  necessary-  for 
the  redemption  of  the  notes.  This  measure  concedes  to  the  **  silver  men*' 
the  elimination  of  the  bullion-redemption  clause  which  had  apf>eared  in  the 
House  bill,  and  also  gives  free  coinage  for  practically  the  whole  product  of 
American  mines.  It  prevents,  on  the  other  hand,  unlimited  coinage,  and  by 
its  statement  of  policy  seems  to  afford  the  secretary  of  the  Treasury  a 
substantial  ground  for  the  maintenance  of  the  gold  standard.  —  The  amount 
of  silver  bullion  purchased  under  the  new  law  from  August  13,  when  it 
went  into  efl'ect,  to  October  31  was  12,276,578  ounces,  at  an  average  cost  of 
51.14  per  ounce. 

THE  FEDERAL  JUDICIARY.  —  Since  the  close  of  the  last  Record. 
the  Supreme  Court  has  rendered  the  following  important  decisions :  The 
State  of  Minnesota  vs.  Harber.  Held,  that  the  state  law  prohibiting  the  sale 
of  beef  that  has  not  been  inspected  by  the  state  officers  within  twenty-four 
hours  before  slauijhtcrini:;  is  unconstitutional,  as  interfering  with  interstate 
commerce.  McCall  7^^-.  California.  Held,  that  the  state  law  imposing  a  license 
tax  on  railroad  agencies  soliciting  trade  for  railways  outside  of  the  state  is 
unconstitutional,  as  interfering  with  interstate  commerce.  In  a  batch  of  Vir- 
ginia Coupon  Cases,  various  acts  of  the  state  legislature  designed  to  avoid 
the  acceptance  of  bond  coupons  in  payment  of  debts  to  the  state  were  declared 
unconstitutional,  as  violations  of  the  original  contract  with  the  bond  purchasers. 
—  The  federal  circuit  court  in  New  York  passed  upon  an  important  copjTight 
question,  June  26.  The  case  was  a  suit  against  the  publishers  of  a  repro- 
duction of  a  British  encycl()i).'V(lia  which  contained  articles  copyrighted  in  the 
United  States.  It  was  held  that  the  American  copyright  was  not  lost  by 
the  publication  of  the  articles  as  part  of  a  foreign  work.  This  is  direcdy 
the  reverse  of  a  federal  decision  in  Philadelphia  some  years  ago  —  in  a  case 
involving  the  same  publication. 

THE  MORMONS.  —  The  process  of  crushing  out  the  polygamous  ele- 
ment in  Mormonism  reached  its  climax  in  a  decision  of  the  Supreme  Court  of 
the  United  States,  May  19,  sustaining  the  constitutionality  of  the  act  dissolv- 
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ing  the  Mormon  church  corporation.  By  this  act  the  charter  of  the  corpora- 
tion was  annulled,  a  receiver  was  appointed  to  wind  up  its  affairs,  and  its  real 
estate  in  excess  of  $50,000  was  escheated  to  the  United  States.  The  court 
upheld  the  law  in  all  its  provisions  and  the  severity  of  the  blow  to  the 
Mormons  was  revealed  in  their  complete  submission  in  the  autumn.  —  The 
official  termination  of  polygamy  as  an  institution  of  the  Church  of  Latter  Day 
Saints  was  effected  at  the  general  conference  of  the  church  in  Salt  Lake  City, 
October  6.  The  assembly  unanimously  ratified  a  manifesto  previously  issued 
by  President  Woodruff,  in  which  he  said:  **  Inasmuch  as  laws  have  been 
enacted  by  Congress  forbidding  plural  marriages,  which  laws  have  been 
pronounced  constitutional  by  the  court  of  last  resort,  I  do  hereby  declare  my 
intention  to  submit  to  those  laws  and  to  use  all  my  influence  with  the  members 
of  the  church  over  which  I  preside  to  have  them  do  likewise."  It  has  been 
observed  that  this  proclamation  bases  the  renunciation  of  polygamy  on  the 
ground  of  definitely  ascertained  illegality,  and  not  upon  any  conviction  of 
immorality  in  the  practice.  —  The  renunciation  of  the  institution  is  believed 
by  the  federal  officials  to  be  sincere,  and  the  court  has  accordingly  rescinded 
the  rule  excluding  Mormon  aliens  from  naturalization.  The  governor  of 
Arizona  reports  a  constant  influx  of  Mormons  into  that  territory  and  suggests 
the  enactment  of  the  restrictions  which  have  been  put  upon  them  in  Idaho 
and  Wyoming. 

2.   Affairs  in  the  States. 

ELECTIONS  AND  CONSTITUTIONAL  CHANGES.  —  Two  more 
new  states  entered  the  Union  in  July,  Wyoming  and  Idaho,  on  the  3d 
and  the  loth  respectively.  —  Elections  for  state  officers  have  been  held  in 
Alabama,  Arkansas,  Georgia,  Idaho,  Maine,  Oregon,  Vermont  and  Wyoming. 
The  only  results  that  excited  especial  attention  were  a  falling  off  of  the  usual 
Republican  majority  in  Vermont  and  an  unexpectedly  large  majority  for  the 
same  party  in  Maine.  Speaker  Reed,  in  the  latter  state,  carried  his  district 
for  Congress  by  an  especially  fiattering  vote.  The  new  states,  Wyoming  and 
Idaho,  were  both  carried  by  the  Republicans.  —  Amendments  to  state  con- 
stitntions  were  voted  upon  in  New  Jersey  and  Georgia,  The  former  state, 
on  September  30,  overwhelmingly  defeated  a  proposition  to  cancel  the  prohi- 
bition of  special  legislation  in  reference  to  the  internal  affairs  of  cities  and 
towns ;  the  latter  ratified  two  propositions,  one  to  extend  the  benefits  of  the 
state  pension  to  the  widows  of  confederate  soldiers,  and  the  other  allowing 
bills  when  introduced  in  the  legislature  to  be  read  and  referred  by  title.  —  In 
New  York  a  commission  has  devoted  some  time  to  formulating  an  important 
amendment  to  the  article  of  the  constitution  in  reference  to  the  organization 
of  the  judiciary.  —  In  Mississippi,  on  August  12,  a  convention  of  delegates 
met  at  the  capital  to  frame  a  new  constitution  for  the  state.  It  was  under- 
stood on  all  sides  that  the  main  object  of  the  assembly  was  to  devise  some 
means  of  putting  a  check  in  the  text  of  the  constitution  upon  the  possibility 
of  negro  supremacy.  Among  the  115  members  of  the  convention  there  were 
less  than  half  a  dozen  Republicans  and  only  one  negro.  The  act  of  Con- 
gress by  which  Mississippi  was  restored  to  statehood  after  the  war  enacted 
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as  a  condition  of  restoration  that  the  constitution  should  never  be  so  changed 
as  to  disfranchise  any  citizen  or  class  of  citizens  entitled  by  its  provisions  to 
vote.  This  condition  the  convention  declared  to  be  unconstitutional,  as 
inconsistent  with  the  equality  of  the  states.  A  large  number  of  projects  were 
then  discussed  looking  to  a  modification  of  the  suffrage.  Among  them  were 
projects  of  educational  and  property  qualifications,  and  for  giving  the  suffrage 
to  women.  The  plan  ultimately  adopted  limited  the  suffrage  to  males ;  but 
to  be  a  qualified  elector  the  citizen  must  produce  evidence  of  having  paid  his 
taxes  for  the  past  two  years  and  must,  in  addition,  *'be  able  to  read  any 
section  in  the  constitution  of  this  state,  or  ...  be  able  to  understand  the  same 
when  read  to  him,  or  give  a  reasonable  interpretation  thereof.''  A  poll  tax  of 
two  dollars  is  imposed  by  the  constitution,  which  may  be  increased  for  count}- 
purposes  to  three  dollars.  The  completed  constitution  was  adopted  by  the 
convention  and  put  into  effect  November  i,  without  submission  to  the  p>eople. 
—  In  Kentucky  a  convention  assembled  at  the  capital,  September  8,  and 
began  the  work  of  revising  the  constitution  which  has  stood  substantially 
without  change  since  1852.  The  difficulties  put  by  its  own  provisions  in 
the  way  of  amending  the  old  instrument  have  prevented  the  modification 
of  even  such  obsolete  clauses  as  those  regulating  slavery  and  requiring  that 
votes  at  state  elections  shall  be  viva  voce.  As  might  be  expected,  an 
avalanche  of  propositions  was  precipitated  upon  the  convention  as  soon  as 
it  met,  and  up  to  the  close  of  this  Record  small  progress  has  been  made 
toward  definite  determination  of  lines  on  which  the  chaos  is  to  be  reduced 
to  order. 

THE  TRUSTS.  —  The  current  of  reaction  against  the  combination  of 
corporations  has  continued  unchanged  in  force.  In  New  York  state,  the  ille- 
gality of  the  Sugar  Trust  was  finally  determined  by  a  judgment  of  the  court 
of  appeals,  June  24.  This  aflirnicd  the  decision  of  a  lower  court,  declaring 
forfeited  the  charter  of  a  corporation  which  had  become  a  member  of  the  trust. 
It  was  decided  to  be  a  violation  of  law  for  a  corporation  to  enter  a  partnership, 
and  an  elaborate  analysis  of  the  deed  of  trust  convinced  the  court  that  this 
was  the  essential  character  of  the  relationship  between  the  corporation  and 
the  trust's  board  of  control.  I^i  consequence  of  this  decision  the  parties  inter- 
ested in  the  trust  set  in  motion  a  scheme  of  reorganization  as  a  corporation 
under  the  laws  of  New  Jersey.  This  scheme,  however,  was  checked  by  a 
fresh  suit  which  resulted  in  a  decision,  November  i,  throwing  the  concern 
into  the  hands  of  a  receiver.  In  Illinois,  the  Chicago  Gas  Trust  has  been 
pursued  through  a  variety  of  legal  by-ways  since  the  first  adverse  decision 
mentioned  in  the  last  Record.  It  was  put  in  the  hands  of  a  receiver  May 
28,  and  enjoined  from  transferring  any  of  its  property  to  a  Philadelphia 
corporation  which  it  had  called  to  its  aid.  In  September  the  city  brought 
suit  to  forfeit  the  charter  of  the  trust  and  of  each  of  the  companies  connected 
with  it.  A  decision  on  a  subordinate  incident  of  the  litigation  held  that  the 
law  of  the  state  did  not  authorize  the  aggregation  of  capital  in  corp>orate 
form  for  the  mere  purpose  of  investing  in  the  stock  of  other  corporations. 
The  end  is  not  yet.  —  The  mass  of  legislation  against  trusts  was  increased 
by  the  enactment,  July  2,  of  a  federal  Anti-Trust  Law.  Its  applica- 
tion is  limited  of  course  to  interstate  and   foreign  commerce  and  to  the 
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trade  of  the  territories.  By  its  provisions,  **  every  contract  in  the  form  of 
trust  or  otherwise,  or  conspiracy,  in  restraint  of  trade  or  commerce"  is 
declared  to  be  illegal,  and  every  person  becomes  guilt>'  of  a  misdemeanor 
"  who  shall  monopolize  or  attempt  to  monopolize  or  combine  or  conspire  with 
any  other  person  or  persons  to  monopolize  "  any  part  of  said  trade  or  com- 
merce. "  Person"  is  expressly  declared  to  include  corporation.  A  suit  has 
been  brought  under  this  act  against  a  combination  of  coal-dealers  in  Tennessee. 
FARMERS'  INTERI!8T£|.  —  The  conspicuous  feature  of  the  last  six 
months  has  been  the  enormous  development  in  numbers  and  in  influence  of 
the  Farxners'  Alliance.  With  a  national  organization  centered  at  Washing- 
ton, it  has  state  branches  throughout  the  South  and  West  and  is  rapidly 
extending  its  membership  in  the  Middle  and  Eastern  states.  As  officially 
stated,  its  purposes  include  the  following:  To  labor  for  the  education  of 
the  agricultural  classes  in  the  science  of  economic  government  in  a  strictly 
non-partisan  spirit;  to  develop  a  better  state,  mentally,  morally,  socially 
and  financially ;  to  create  a  better  understanding  for  sustaining  dvil  officers 
in  maintaining  law  and  order;  to  suppress  personal,  local,  sectional  and 
national  prejudices,  all  unhealthy  ri\'alr}*  and  selfish  ambition;  to  assuage 
the  sufferings  of  a  brother  or  sister,  bury  the  dead,  care  for  the  widows 
and  educate  the  orphans ;  and  to  protect  the  principles  of  the  Alliance 
unto  death.  In  politics  it  maintains  a  strictly  non-partisan  attitude,  while 
expecting  its  members  to  work  in  their  respective  parties  to  secure  just 
recognition  of  the  rights  of  the  farmer.  **  All  questions  in  political  economy 
will  be  thoroughly  discussed,  and  when  the  order  can  agree  on  a  reform 
as  necessary,  they^  will  demand  it  of  the  government  and  of  every  political 
party,  and  if  the  demand  goes  unheeded  they  will  devise  ways  to  enforce 
it."  Among  the  reforms  which  have  been  agreed  upon  as  necessary  are 
these :  The  abolition  of  national  banks  and  the  substitution  of  legal-tender 
treasury  notes  for  the  national-bank  notes;  legislation  to  prevent  dealing 
in  futures ;  the  free  coinage  of  silver ;  the  prohibition  of  alien  ownership  of 
land ;  state  ownership  of  the  means  of  communication  and  transportation ;  and 
—  what  has  attracted  more  notice  than  all  else  —  the  sub-treasury  scheme. 
This  last-named  project  has  been  formulated  in  a  bill  and  introduced  into 
both  houses  of  Congress.  It  is  substantially  this :  On  demand  of  100  citizens 
of  any  county  producing  yearly  $500,000  worth  of  cotton,  wheat,  oats,  com  and 
tobacco,  a  sub-treasury  shall  be  established,  including  warehouses,  elevators 
and  other  facilities  for  handling  these  commodities.  The  manager  of  the 
sub-treasury,  elected  every  two  years  by  the  people  of  the  county,  shall 
receive  on  deposit  such  of  these  commodities  as  may  be  offered,  giving  a 
negotiable  warehouse  receipt  therefor  and  advancing  to  the  depositor  treas- 
ury notes  equal  to  80  per  cent  of  the  market  value  of  the  deposit.  The  pro- 
duce may  be  redeemed  by  the  presentation  of  the  warehouse  receipt  and  the 
payment  of  the  amount  originally  advanced  on  it,  together  with  interest  at 
one  per  cent  for  the  time  elapsed  and  stated  sums  for  insurance,  warehouse 
expenses  etc.  This  project  is  especially  popular  in  the  Southern  branches  of 
the  Alliance  and  has  been  used  as  a  test  in  determining  the  endorsement  of 
candidates  for  office.  The  ideas  which  are  especially  potent  among  the 
£anners  of  the  Northwest  were  noted  in  the  last  Record.    It  is  in  the  South 
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that  the  most  startling  results  have  been  produced  by  the  £anners  in  practical 
politics.  In  Tennessee  and  in  Alabama  they  have  dictated  the  Democratic 
nomination  for  governor.  In  Arkansas,  the  Alliance  candidate  was  endorsed 
by  the  Republicans.  In  all  the  Southern  states  aspirants  for  Congressional 
honors  have  been  obliged  to  pass  the  farmers'  test.  The  Democratic  party 
organization  in  South  Carolina  was  taken  possession  of  bodily  by  the  farmers, 
under  a  leader  named  Tillman,  who,  after  a  desperate  struggle  with  the  old 
leaders,  became  its  candidate  for  governor,  fn  Kansas,  the  Republican  organ- 
ization is  threatened  with  a  similar  fate. 

LABOR  INTERESTS.  —  The  concerted  demand  for  the  eisht-hoor  day 
which  was  inaugurated  May  i  has  met  with  ver\'  general  success  in  the 
building  trades,  where  it  was  especially  pressed.  Strikes  have  been  frequent 
throughout  the  country  in  all  occupations,  though  not  generally  of  great 
importance.  That  which  attracted  the  most  attention  was  the  strike  of  the 
switchmen  and  yardmen  of  the  New  York  Central  Railroad,  August  9.  The 
men  were  ordered  out  without  warning  by  the  authorities  of  the  Knights  of 
Labor,  and  the  issue  with  the  company  was  made  on  the  allegation  that  men 
had  been  discharged  for  the  sole  reason  that  they  were  Knights,  and  that  a 
deliberate  purpose  was  manifested  to  destroy  the  order.  Master  Workman 
Powderly  and  the  central  executive  of  the  Knights  sought  in  vain  to  bring  the 
railroad  officials  to  submit  the  difficulty  to  arbitration,  and  an  attempt  to  bring 
about  a  general  strike  of  railway  employees  throughout  the  country  having 
failed,  the  company  gained  a  complete  victory.  It  was  denied  by  the  company 
that  men  had  been  discharged  solely  because  of  their  connection  with  the 
Knights  of  Labor,  but  no  explanation  was  given  that  could  be  construed  as  a 
recognition  of  the  right  of  the  KniglUs  to  review  the  company's  action.  The 
men  who  struck  were  refused  re-employment  and  their  places  were  after  some 
confusion  filled  by  others.  Several  lawless  acts  by  the  strikers  having  lost 
them  all  public  sympathy,  the  company  on  October  i  issued  an  order  an- 
nouncing that  *'  it  objects  "  to  its  employees  being  members  of  the  Knights  of 
Labor,  on  the  ground  that  '*  such  membership  is  inconsistent  with  faithful  and 
efficient  service  to  the  company."  Mr.  Powderly  considered  this  action  as 
proving  .the  company's  long-cherished  design  of  breaking  up  the  order. — 
The  hostility  bet^^een  the  Knights  and  the  Federation  of  Iiabor 
a.ssumed  an  acute  form  in  a  bitter  controversy  in  June  between  Powderly  and 
Gompers,  the  respective  heads  of  the  two  orders.  Each  charged  the  other 
with  a  variety  of  offenses  against  the  true  interests  of  the  workingmen. 

THE  LIQUOR  QUESTION.  —  Interest  under  this  head  has  been  cen- 
tered chiefly  in  the  effects  of  the  original-package  decision.  As  was 
predicted  when  the  Supreme  Court  announced  its  opinion,  state  prohibitory 
and  local  option  laws  have  been  everywhere  nullified  by  the  sale  of  liquor  in 
packages  brought  from  other  states,  and  of  sizes  to  suit  all  sorts  of  demand. 
In' some  states  even  the  license  laws  have  been  set  at  defiance,  e.g.  in  Penn- 
sylvania, where  the  courts  have  held  that  under  the  recent  decision  no  state 
license  was  necessary  to  the  seller  of  imported  liquor.  The  state  authorities 
in  Kansas  undertook  to  oppose  the  **  original-package''  movement  by  a  scries 
of  prosecutions  against  the  sellers  on  various  minor  provisions  of  the  state 
law,  and  this  was  met  by  an  injunction  from  the  federal  court,  restraining  the 
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county  officers  from  prosecuting  the  alleged  offenders.  Public  sentiment  was 
strongly  aroused  against  the-  destruction  of  the  prohibitory  system.  The 
situation  arising  from  the  decision  attracted  the  attention  of  Congress  and 
bills  were  early  introduced  to  act  upon  the  intimation  given  by  the  court 
that  some  national  legislation  was  necessary  in  the  case.  The  Senate  first 
passed  a  bill  simply  providing  that  liquor  brought  into  a  state  from  without 
should  be  subject  to  the  laws  of  the  state  **  enacted  in  the  exercise  of  its 
police  powers,-'  just  as  if  the  liquor  were  produced  in  the  state.  The  House 
passed  a  substitute  measure  of  a  wider  character,  enacting  that  any  article  of 
commerce  brought  into  a  state  should  be  subject  to  the  state  laws,  provided 
that  the  state  should  not  discriminate  in  favor  of  its  own  citizens  or  of  its  own 
products  in  its  regulation  of  the  sale  of  the  article.  Ultimately,  however,  on 
August  8,  the  Senate  bill  became  the  law.  Cases  decided  in  Kansas  and  Iowa 
after  the  passage  of  this  act  held  that  it  was  not  retro-active  and  that  the  state 
laws  passed  prior  to  the  federal  act  were  not  revived.  Accordingly  original- 
package  saloons  may  continue  their  existence  until  the  states  shall  enact 
new  laws  under  the  permission  of  the  federal  act. 

NECR0L0O7.  —  May  3,  James  B.  Beck,  United  States  senator  from 
Kentucky ;  June  23,  George  W.  McCrary,  secretary  of  War  under  President 
Hayes;  July  13,  Gen.  John  C.  Fremont;  July  18,  Eugene  Schuyler,  consul- 
general  at  Cairo,  and  well  known  in  diplomatic  and  literary  circles ;  Septem- 
ber 8,  Isaac  P.  Christiancy,  formerly  United  States  senator  from  Michigan ; 
October  13,  Associate  Justice  Miller  of  the  United  States  Supreme  Court  and 
W.  W.  Belknap,  secretary  of  War  under  President  Grant. 


II.    FOREIGN  NATIONS. 

INTBRNATIONAL  RELATIONS.  — The  most  prominent  incidents  in 
the  world  of  diplomacy  have  been  the  negotiations  and  treaties  relating  to 
the  partition  of  Africa.  England  and  Germany  were  the  first  to  reach  a 
definite  settlement.  The  dangerous  tension  threatened  by  the  conflict  of 
interests  on  the  eastern  coast  led  to  negotiations,  which  lasted  through  May 
and  June  and  resulted  in  a  treaty  signed  July  i .  This  instrument  fixed  defi- 
nite boundaries  between  the  spheres  of  influence  of  the  two  powers  both  in 
the  eastern  and  in  other  parts  of  Africa,  assigned  to  England  the  sole  protec- 
torate over  Zanzibar  and,  in  return  for  considerable  concessions  by  Germany,' 
transferred  to  the  latter  power  the  island  of  Heligoland  in  the  North  Sea,  off" 
the  German  coast.  The  announcement  of  the  contents  of  this  treaty  imme- 
diately excited  complaints  from  France  that  the  establishment  of  a  protecto- 
rate over  Zanzibar  violated  a  convention  of  1862  in  which  Great  Britain 
guaranteed  to  France  the  Sultan's  independence,  and  to  which  Germany 
became  a  party  in  1886.  Lord  Salisbury  apologized  for  overlooking  this  coli- 
vention  and  opened  up  with  France  the  whole  African  question.  The  result 
was  an  agreement  signed  August  5,  in  which  France  recognized  the  Zanzibar 
protectorate.  Great  Britain  in  return  recognized  the  protectorate  of  France 
over  Madagascar,  aijd  lines  of  delimitation  were  fixed  between  the  spheres  of 
influence  of  the  two  governments  in  northwestern  Africa.    An  oflfer  of  Lord 
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Salisbury  to  include  the  Newfoundland  question  in  the  settlement  was  per- 
emptorily declined  by  M.  Ribot.  The  relations  with  Portugal  next  occupied 
Great  Britain's  attention  and  an  agreement  was  reached  August  20  establish- 
ing in  elaborate  detail  the  boundaries  of  the  two  powers'  spheres  of  influence 
in  the  region  of  the  Zambesi.  The  fact  that  Portugal  resigned  certain  terri- 
tory which  had  long  been  recognized  as  belonging  to  her  aroused  anew  the 
fierce  popular  hatred  of  England  and  the  ministry  was  overthrown.  Up  to 
this  time  the  new  ministry  has  not  ventured  to  ratify  the  treaty,  though  Lord 
Salisbury  voluntarily  modified  some  of  the  most  unpalatable  pro\'isions.  In 
the  middle  of  October  two  British  gunboats  entered  the  Zambesi  river  against 
the  protests  of  the  Portuguese  at  its  mouth.  This  action  was  an  anticipation 
of  the  treaty  and  contributed  much  to  the  ill-feeling  in  Portugal  against  the 
settlement.  After  these  treaties  the  only  region  left  where  conflict  was  possible 
was  along  the  Red  Sea.  Negotiations  with  Italy  to  fix  a  boundary  between 
her  Abyssinian  sphere  and  that  of  England  in  Eg^-pt  were  opened  at  Naples 
in  September,  but  ver>'  quickly  came  to  a  deadlock  on  the  question  as  to  the 
possession  of  Kassala,  an  important  trading  centre  on  the  route  from  Masso- 
wah  to  Khartoum.  The  deadlock  seems  likely  to  be  permanent.  —  The  Triple 
Alliance  still  endures.  This  is  perhaps  all  that  can  be  accepted  as  certain 
out  of  a  host  of  rumors  as  to  the  relations  of  the  contracting  powers.  A  per- 
sistent report,  appearing  at  the  time  of  the  Emperor  William's  meetings  with 
the  Austrian  monarch  in  September,  affirmed  that  the  treaty  of  alliance, 
though  not  expiring  by  limitation  till  1892,  had  been  renewed  till  1897.  This 
lacks  oflicial  confirmation.  During  the  summer  tour  of  the  German  Emperor 
in  the  northern  countries,  there  were  indications  of  a  disposition  on  his  part 
to  concede  something  to  Russia  in  Bulgaria ;  it  is  believed  that  the  displace- 
ment of  Prince  Ferdinand  in  favor  of  Prince  Oscar  of  Sweden  or  Prince 
Waldemar  of  Denmark  was  broached,  but  without  result.  The  interview 
between  the  German  and  the  Russian  Emperor  seemed  on  the  whole  to  leave 
Russia's  attitude  toward  the  alliance  more  hostile  than  before.  In  September, 
Signor  Crispi,  in  an  interview  with  a  French  editor,  assumed  a  tone  of  regret 
at  Italy's  relations  with  France,  but  any  important  inferences  were  vitiated  by 
exuberant  laudation  of  the  Triple  Alliance  in  a  public  address  in  October.  — 
In  the  Balkans  the  feature  of  the  period  has  been  the  bold  and  successful 
policy  of  the  Bulgarian  premier  in  his  relations  with  Turkey.  M.  Stamboulof! 
kept  a  strong  and  even  threatening  pressure  upon  the  Porte  for  the  sanction 
of  Prince  Ferdinand's  election  and  for  the  recognition  of  religious  and  other 
rights  to  the  Bulgarians  in  Macedonia.  As  Russia  was  at  the  same  time 
demanding  in  a  somewhat  ominous  manner  the  payment  of  Turkey's  long- 
standing war  debt,  the  Sultan  hesitated ;  but  in  the  middle  of  July,  when 
most  of  the  great  powers  had  endorsed  part  of  StamboulofTs  demand,  he 
);ielded  so  far  as  to  sanction  the  appointment  of  three  Bulgarian  bishops  to 
the  charge  of  Macedonian  dioceses  in  which  the  Bulgarians  were  in  a  majority, 
with  general  control  of  educational  matters.  This  concession  was  considered 
to  involve  a  great  moral  victor}'  for  the  cause  of  Bulgarian  nationality.  The 
Greeks  and  Servians  protested  vigorously  and  Russia  expostulated  with  the 
Sultan,  but  without  effect.  Only  when  the  concessioi\  was  resolved  upon, 
the  formalities  in  promulgating  it  were  at  Russia's  desire  so  arranged  as  not 
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to  involve  necessarily  a  constructive  recognition  of  Prince  Ferdinand.  M. 
Stambouloff  did  not  press  the  matter  of  the  recognition  of  the  prince, 
resting  content  with  the  ground  gained.  It  was  regarded  as  significant  that 
Germany  endorsed  the  Bulgarian  demands  while  Russia  opposed  them.  Bis- 
marck's policy  had  been  never  to  come  officially  in  conflict  with  Russia  in  this 
quarter.  —  The  Anti-Slavery  Conference  ended  its  work  June  23.  The 
*'  general  act "'  in  which  its  projects  for  the  destruction  of  the  slave  trade  are 
embodied  was  signed  by  all  the  powers  except  Holland.  This  government 
objected  to  import  duties  autliorized  in  the  Congo  State,  as  contravening  the 
Treaty  of  Berlin.  The  provisions  of  the  convention  adopted  relate  in  great 
detail  to  ways  and  means  for  crushing  out  the  traffic  in  slaves  and  include,  as 
incidental  to  the  preservation  of  the  native  races,  heavy  restrictions  on  the 
trade  in  firearms  and  in  alcoholic  liquors. 

THE  LABOR  QUESTION.  —  Strikes  and  the  allied  forms  of  agitation 
have  been  common  throughout  the  period  under  review  in  all  civilized  lands. 
The  impulse  given  to  the  eight-hour  movement  by  the  strikes  on  May  1  has 
not  yet  lost  its  force.  As  especially  noteworthy  events  of  the  period  may  be 
mentioned :  A  great  demonstration  by  English  trades  unions  in  Hyde  Park, 
London,  May  4,  in  which  150,000  men  were  in  parade  and  half  a  million 
listened  to  addresses,  but  without  disorder ;  an  international  miner^s  congress 
at  Jolimont,  Belgium,  May  22-25,  attended  by  delegates  from  England, 
France,  Germany,  Austria  and  Belgium,  at  which  an  eight-hour  day  was 
demanded,  to  be  secured  by  legislation,  and  a  general  European  strike 
threatened  in  case  it  was  not  obtained  within  a  year ;  great  disorders  through- 
out May  in  France,  Austria  and  Spain,  especially  in  the  mining  regions ;  and 
a  prolonged  and  widespread  contest  in  Australia,  starting  with  the  sheep- 
shearers  and  spreading  through  sympathy  to  the  shipping,  mining  and  many 
other  industries  in  all  the  Australian  colonies  and  even  in  New  Zealand.  The 
trades  unions  in  these  regions  are  especially  well  organized,  with  a  central 
governing  body  constituted  on  the  principle  of  federation.  In  this  contest, 
which  lasted  all  through  August  and  September,  the  chief  question  was  that 
of  the  employment  of  non-union  men.  As  the  strikes  and  boycotts  were 
prolonged,  the  employers  gradually  perfected  organizations  as  extensive  as 
those  of  the  workingmen,  and  by  this  means  succeeded  during  September 
in  making  some  headway  toward  restoring  business.  The  loss  by  the  strikes, 
especially  to  commerce,  has  been  enormous. 

OREAT  BRITAIN  AND  IRELAND.  —  The  session  of  Parliament 
continued  till  August  18,  but  was  quite  barren  of  important  legislation.  The 
chief  measures  announced  by  the  government —  the  Irish  Land  Purchase  and 
the  Tithe  Bill  —  became  overshadowed  in  May  by  a  controversy  over  a 
proposition  in  the  budget  for  devoting  a  certain  sum,  made  available  by  the 
surplus,  to  the  extinction  of  liquor-sellers'  licenses  by  purchase.  A  strpng 
opposition  to  this  project,  originating  with  the  extreme  temperance  people 
but  speedily  adopted  by  the  Glads tonians  in  Parliament,  showed  itself  par- 
ticularly in  the  consideration  of  the  Local  Taxation  Bill.  It  was  maintained 
that  to  compensate  a  publican  for  a  refusal  to  renew  a  license  was  to  recognize 
in  him  a  right  to  the  license.  Mr.  Gladstone  called  the  measure  a  "  publicans' 
endowment  bill.''    Public  sentiment  showed  a  strong  hostility  to  the  project. 
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and  in  the  face  of  diminishing  majorities  on  ever>'  vote  touching  the  subject 
and  a  debate  which  threatened  to  exclude  all  other  business  from  the  session, 
the  government,  on  June   23,  announced   the   withdrawal  of  the   disputed 
licensing  clauses  of  the  bill.     Meanwhile  the  slow  progress  of  business  had 
given  rise  to  a  consideration  by  the  government  of  some  change  in  the  rales 
of  procedure.     Mr.  Smith  laid  before  the  house,  June  17,  a  proposal  for  a 
new  standing  order,  providing  that  bills  which  had  got  through  the  preliminary 
stages  as  far  as  committee  of  the  whole  might  be  taken  up  at  the  next  session 
at  the  point  they  had  reached,  and  announced  his  intention  to  deal  with  the 
Irish  Land  Purchase  Bill  under  this  rule,  if  adopted.    The  opposition  made  it 
clear  that  there  would  be  as  much  difficulty  in  passing  the  rule  as  in  passing 
the  bills  without  it,  so  it  was  not  pushed,  and  the  ministry  finally  concluded  to 
abandon  all  its  principal  measures,  finish  up  as  soon  as  possible  the  routine 
and   non-contentious  legislation,  and  begin  the  next  session  in  November 
instead  of  in  February,  as  is  the  custom.    The  bill  ratifying  the  cession  of 
Heligoland  to  Germany  and  the  regular  supply  bills  were  passed,  with  some 
other  measures  of  minor  consequence,  and  Parliament  was  prorogued.  —  The 
difficulties  of  the  ministry  in   Parliament  were  accompanied,  just  at  their 
height,  by  rather  unusual  difficultieB  in  adminiatration.     In  July  a  strike 
in  the  London  police  force  created  considerable  disturbance  for  several  days. 
The  military  had  to  be  called  out  to  maintain  order.     At  about  the  same  dme 
a  mutinous  spirit  developed  in  the  Grenadier  Guards,  the  flower  of  the  British 
army ;  and  one  battalion,  for  refusing  to  parade  when  ordered,  was  punished 
by  being  transferred  to  a  foreign  station.     The   London  letter-carriers  also 
manifested    the   prevailing  spirit  and   caused  some  trouble  by  threats  of  a 
strike,  which  were  not,  however,  generally  carried  into  effect.  —  The  generally 
peaceful  condition  of  Ireland  continued  through  the  summer.     Messrs. 
Dillon  and  O'Brien  busied  themselves  at  intervals  in  seeking  to  hold  meetings, 
especially  in  Tipperary,  but  were  in  most  cases  prevented   by  the  police. 
In  the  latter  part  of  August  the  official   report  on  the   condition  of  the 
potato  crop  announced  that  the  blight   had  appeared   and   that   in   some 
districts  the  crop  was  a   total   failure.     At  the   same   time  the   Nationalist 
leaders  began  to  call  for  provision  against  impending  famine  and  to  use  the 
crop  failure  as  an  argument  against  the  payment  of  rents.     There  followed 
a  general  revival  of  the  agitation  against  the  landlords,  which  had  flagged 
greatly.     No  action  was  taken  by  the  government  till  September  18,  when 
suddenly  and  unexpectedly  Messrs.  Dillon  and  O'Brien,  with  a  number  of  less 
conspicuous  leaders  of  the  National  League,  were  arrested.    The  charge  against 
the  prisoners  was  conspiracy  to  prevent  the  payment  of  rents  to  Mr.  Smith- 
Barry,  the  now  famous  Tipperary  landlord.     The  trials  began  at  Tipperar}-, 
September  25,  before  the  resident  magistrates.     On  the  day  of  the  opening  a 
mtUe  occurred  at  the  door  of  the  court-house»  in  which  a  number  of  people 
were  clubbed  by  the  police.     Mr.  John  Morley,  who  was  present,  has  since 
denounced  the  action  of  the  police  as  wholly  unnecessary  and  as  brutal  in  the 
extreme.     The  defendants  on  trial  at  first  made  a  fruitless  effort  to  change 
the  magistrate  presiding,  on  the  ground  of  bias.     Proceedings  then  degener- 
ated into  a  prolonged  wrangle  between  prisoners,  counsel  and  the  court.     On 
October  10,  while  the  trial  was  still  in  progress,  Messrs.  Dillon  and  O'Brien 
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disappeared  and  after  a  few  days  arrived  in  France,  whence  they  sailed  later 
for  America.  The  events  at  Tipperary  gave  a  great  stimulus  to  the  activity 
of  the  National  League,  and  on  October  6  a  conference  of  the  Irish  Parlia- 
mentary Party  met  at  Dublin  on  the  call  of  Mr.  Pamell.  Resolutions  were 
adopted  promising  support  to  suffering  tenants,  calling  upon  the  government 
to  take  measures  for  the  relief  of  the  distressed  districts,  denouncing  the 
arrests  of  the  Nationalist  leaders  and  appealing  to  the  friends  of  Ireland, 
especially  in  America,  for  subscriptions  to  assist  the  people  in  their  distress. 
A  committee  was  appointed  to  visit  America  and  lay  the  Irish  situation  before 
the  people.  It  was  as  members  of  this  committee  that  Messrs.  Dillon  and 
O'Brien  forfeited  their  bail  and  left  the  country  as  stated  above.  —  The  Irish 
Secretary,  Mr.  Balfour,  spent  the  last  week  of  October  in  travelling  through 
the  distressed  districts  in  the  west  of  Ireland  and  pushing  the  construction  of 
railroads  and  other  public  works  designed  to  give  employment  to  the  people. 
—  Died:  June  28,  Lord  Carnarvon,  the  Conservative  statesman;  October  12, 
James  E.  Thorold  Rogers,  the  economist. 

THE  BRITISH  COLONIES.  —  The  Canadian  Parliament  was  pro- 
rogued May  16.  Its  work  included  a  readjustment  of  the  tariff,  a  new 
banking  act,  numerous  amendments  to  the  criminal  law  and  the  creation  of  a 
bureau  of  labor  statistics.  The  Dominion  government  proclaimed  by  an 
order  in  council,  October  14,  the  abolition  of  the  export  duty  on  logs  destined 
to  the  United  States.  This  brought  into  operation  the  lower  rates  on  lumber 
in  the  McKinley  bill,  which  were  made  applicable  only  to  the  products  of 
countries  that  imposed  no  export  duty.  The  Ontario  eleotiona  in  June 
resulted  in  a  Liberal  victory,  the  chief  issue  being  the  maintenance  of  sepa- 
rate  schools  for  Catholics,  to  which  the  Conservatives  were  opposed.  In 
Manitoba  the  abolition  of  the  separate  schools  was  enacted  by  the  legislature 
at  the  last  session,  and  in  September  a  numerously  signed  memorial  was 
presented  to  the  governor-general  by  the  Catholics  of  the  province,  praying 
that  he  disallow  both  this  act  and  the  act  abolishing  French  as  an  official 
language.  On  October  28  the  government  announced  that  it  would  not 
interfere,  but  would  leave  the  question  of  constitutionality  to  the  courts. — 
The  discontent  in  Newfoundland  at  the  British  governments  action  in 
the  fisheries  matter  continued  to  be  acute  through  the  season.  A  very 
vigorously,  if  not  impertinently,  worded  protest  against  the  fnodus  vivendi 
was  addressed  to  the  Queen  by  the  colonial  legislature  in  May.  In  the  latter 
part  of  that  month  indignation  blazed  especially  high  at  the  action  of  a 
French  naval  officer  in  destroying  the  nets  of  some  British  subjects  found 
fishing  on  the  French  shore.  Later  in  the  season  a  lobster-canning  establish- 
ment was  set  up  on  that  shore  by  a  Newfoundlander,  and  the  owner  defied 
the  British  commander's  orders  to  close  it.  Upon  the  occupation  of  the 
place  by  marines,  the  owner  brought  suit  against  the  commander  for  damages, 
and  was  sustained  in  this  course  by  public  sentiment  in  the  island. 

QERMANT.  —  The  Emperor  has  continued  to  impress  his  vigorous  per- 
sonality upon  the  affairs  both  of  Germany  and  of  Europe  in  general.  He  is 
understood  to  have  taken  an  active  personal  part  in  the  negotiations  with 
England  about  Africa.  In  the  latter  part  of  June  he  started  on  a  tour  which  in- 
cluded the  Danish  and  Norwegian  capitals.     Returning  for  a  short  time  to  Ger- 
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many,  he  continued  his  travels  in  August,  visiting  King  LeopK>ld  of  Belgium  at 
Ostend  and  Queen  Victoria  at  Osborne,  and  then  proceeding  to  St.  Petersburg 
for  a  conference  with  the  Czar  and  for  attendance  upon  the  Russian  military 
manceuvres.     His  stay  in  Russia  was  characterized  by  protracted  interviews 
with  the  Czar  and  M.  Giers,  in  which  Chancellor  Caprivi  took  part.     In 
September  the  Emperor  entertained  Francis  Joseph  of  Austria  at  Rohnstock 
during  the  German  manoeuvres,  and  Caprivi  and  Kalnoky  were  in  conference 
on  this  occasion.     The  two  Emperors  then  in  early  October  spent  some  time 
together  in  Austria.  —  The  new  Reichstag  opened  its  session  May  6.    The 
Emperor's  address  devoted  especial  attention  to  the  need  of  further  legislation 
for  the  protection  of  the  workingmen.     Several  bills  were  promised  on  the 
general  lines  recommended  by  the  labor  conference  in  March.     The  speech 
expressed  confidence  in  the  maintenance  of  peace  by  the  Triple  Alliance, 
but  declared  the  necessity  of  a  further  strengthening  of  the  army,  especiallv 
the  artillery,  and  announced  a  bill   for  that  purpose.     Chancellor  Caprivi 
made  his  first  address  to  the  Reichstag  in  his  official  capacity  May  12.    The 
subject  was  Germany's  colonial  policy,  and  the  Chancellor  made  an  excel- 
lent impression  on  all  parties.     The  army  bill  was  taken  up  May  14.    It 
provided  for  adding   18,000  men  and  70  batteries  to  the  peace  eflfective, 
entailing  a  permanent  addition  of  18,000,000  marks  to  the  budget.     The 
government  intimated  distinctly  in  debate  that  this  was  but  the  beginning  of 
a  wide-reaching  reorganization  of  the  army,  involving  an  expense  that  could 
not  yet  be  estimated.     This  announcement  gave  a  little  life  to  the  opposition 
that  had  hitherto  languished ;  but  after  a  vain  attempt  to  get  the  concession 
of  a  two-year  term  of  service  and  a  firm  legislative  control  of  the  army,  Herr 
Windthorst  led  the  bulk  of  the  Centrists  over  to  the  government's  support 
and  the  bill  passed  without  amendment.     Without  having  undertaken  any 
other  busirtess  of  importance,  the  Reichstag  was  prorogued,  July  2. — The 
Anti-Socialist  La^^v,  after  having  been  in  force  12  years,  expired  by  limita- 
tion September  30.      The   socialists  throu<;hout   the  empire   celebrated  the 
relaxation  of  their  bonds  with  much  enthusiasm  but  without  disorder.     The 
unwonted  privilege  of  unrestricted   discussion  of  their  views  both  by  voice 
and  by  pen  was  utilized  to  the  utmost.     Their  old  "  programme,'-  adopted  at 
Gotha  in  1875,  ^^  publication  of  which  was  prohibited  by  the  now  obsolete 
law,  has  been  revived  by  their  press.     In  the  middle  of  October  a  congress 
of  the  Socialists  met  at  Halle  and  in  a  session  of  several  days  perfected  plans 
of  organization   and   propaganda.      In  the  play  of  internal   factions  in  the 
party  the  older   and    more   conservative  leaders  triumphed   over   the  more 
radical  and  revolutionary  element.  —  Much  attention  throughout  the  world 
was  attracted  during  the  early  summer  to  a  series  of  interviews  iwrith  Bis- 
marck which  appeared  in  various  journals  of  Germany,  France,  England  and 
Russia.     The  general  tone  of  the  Prince's  remarks  was  that  of  petulance  and 
extreme  irritation  at  his  position.     Some  of  the  reports  contained  statements 
and  comments  touching  recent  inlernalional  relations  which  were  of  a  charac- 
ter to  excite  alarm  in  diplomatic  circles.     It  was  rumored  that  the  Emperor 
was  obliged  to  explain  formally  lo  Austria  and  other  powers  that  Bismarck's 
utterances  had  no  more  si«^nificance  than  those  of  any  other  private  citizen. 
The  Prince's  view  of  the  Anglo-German  treaty  was  unfavorable,  and  other 
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features  of  his  successor's  policy  were  forcibly  assailed  in  his  remarks  as 
reported,  though  in  several  instances  he  denied  the  accuracy  of  the  reports. 
No  important  interviews  have  appeared  since  the  end  of  July,  but  it  is  under- 
stood that  a  Hamburg  paper  (the  Nachrichten)  has  assumed  "the  function  of 
expressing  Bismarck's  opinions. 

FRANCE.  —  The  current  of  politics  has  been  wholly  unruffled  by  sensa- 
tional events.  The  Chambers  passed  the  early  summer  in  routine  business. 
A  grand  committee  appointed  in  the  spring,  under  the  presidency  of  M. 
Meline,  busied  itself  all  through  the  summer  with  the  elaboration  of  a  tariff 
system  to  take  the  place  of  the  treaties  soon  to  expire.  The  composition  of 
the  committee  is  strongly  protectionist.  That  the  legislature  tends  toward 
the  same  sentiment  was  shown  by  the  passage  in  July  of  a  bill  imposing  a  duty 
of  three  francs  on  com,  with  the  avowed  purpose  of  aiding  French  agricul- 
ture. Upon  the  reassembling  of  the  Chambers,  October  20,  after  the  summer 
vacation,  the  government  submitted  a  tariff  bill.  It  provides  for  a  maximum 
tariff  on  agricultural  products,  which,  as  coming  from  countries  not  disposed 
to  favor  France,  shall  not  be  subject  to  treaty,  and  on  about  a  thousand  other 
articles  both  a  minimum  and  a  maximum  duty,  according  as  they  shall  or 
shall  not  be  subject  to  treaty  arrangements.  The  raw  materials  of  the  most 
important  industries,  like  wool,  cotton,  flax  and  hides,  are  free.  —  President 
Carnot  has  travelled  extensively  through  the  country  and  has  been  greeted 
everywhere  with  manifestations  of  popular  esteem.  He  took  occasion  of  his 
presence  near  the  prison  of  Clairvaux  to  issue  the  expected  pardon  of  the 
Duke  of  Orleans,  June  3.  The  young  man  was  conducted  to  the  Swiss 
frontier  and  liberated.  —  The  inner  springs  of  the  Boulangist  movement 
were  exposed  in  September  through  a  series  of  revelations  in  Le  Figaro^  by 
one  who  was  familiar  with  all  the  details.  It  was  shown  that  the  financial 
support  of  the  movement  came  largely  from  the  monarchic  party,  with  the 
approval  of  the  Count  of  Paris.  The  Duchesse  d'Uz^s  alone  advanced 
3,000,000  fr.,  with  the  understanding  that  it  was  to  be  made  good  at  the 
restoration  of  the  monarchy.  The  whole  tenor  of  the  revelations  was  to 
exhibit  Boulanger  as  an  exceedingly  weak  and  contemptible  character,  whose 
worthlessness  the  Royalists  understood,  but  whose  popularity  with  the  Radi- 
cals they  were  willing  to  use  for  their  own  ends.  Much  surprise  was  mani- 
fested at  the  revelation  that  the  Count  of  Paris  had  countenanced  the  scheme, 
even  to  the  extent  of  personal  consultation  with  the  general.  The  count 
explained  his  position  in  a  published  letter,  saying:  **  Proscribed  by  the 
republic,  I  take  up,  in  order  to  fight  it,  the  arms  with  which  it  supplies  me. 
I  do  not  regret  having  made  use  of  them  to  divide  the  Republicans."  Bou- 
langef  s  leading  Radical  adherents  have  all  deserted  him,  and  most  of  them 
have  recorded  their  contempt  for  him  personally,  justifying  it  by  numerous 
anecdotes  of  his  cowardice  and  incompetence  when  his  cause  promised  suc- 
cess. 

AUSTRIA-HUNaART.  —  The  session  of  the  Delegations  in  June 
passed  without  important  incident.  Count  Kalnoky^s  address  gave  a  favora- 
ble outlook  for  peace  in  foreign  relations.  The  budget  showed  a  small  increase 
in  the  military  item.  —  The  race  conflict  in  Bohemia  appeared  with  its  old 
violence  in  the  Diet  which  met  at  Prague  May  20.     The  business  before  the 
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Diet  was  to  carry  out  in  details  the  scheme  of  compromise  between  Germans 
and  Czechs,  mentioned  in  the  last  Record.  Violent  opposition  by  the  dis- 
satisfied Young  Czechs,  who  refused  to  be  bound  by  the  compromise,  brought 
the  enforcement  of  the  plan  practically  to  a  standstill.  The  conservative  part 
of  the  Czechs  were  overpowered  by  the  younger  members  of  the  party  and 
the  final  settlement  of  the  matter  is  still  imdecided,  pending  an  appeal  to 
Count  Taaffe  to  preserve  the  language  of  the  Czechs  as  the  official  language 
of  Bohemia.  —  The  communal  and  municipal  elections  in  Austria  prop>er  have 
revealed  great  strength  in  the  anti-Semitic  ideas  which  are  prevalent  in  those 
regions.  Many  instances  of  extreme  bigotry  and  intolerance  have  attracted 
attention. 

ITAL7.  —  Crlspi's  position  at  the  head  of  the  government  has  been 
firmly  maintained,  though  it  was  supposed  in  some  circles  that  Bismarck's 
retirement,  as  well  as  the  condition  of  internal  politics,  rendered  it  very  inse- 
cure. An  attempt  of  the  Senate,  May  5,  to  interfere  by  amendment  with  the 
government's  measure  in  reference  to  the  opere  pie  was  met  and  thwarted  by  a 
threat  of  dissolution  and  appeal  to  the  country.  Violent  attacks  on  the  policy 
of  the  government  both  in  respect  to  the  Triple  Alliance  and  the  internal 
administration  were  met  by  an  overwhelming  vote  of  confidence  in  the  lower 
house.  May  31.  It  was  clear,  however,  that  the  military  and  naval  expenses 
incidental  to  the  alliance  were  embarrassing  the  government  and  burdening 
the  people  very  greatly.  —  Some  comment  was  caused  by  the  action  of  the 
Pope,  in  July,  in  leaving  the  Vatican  to  visit  an  artist's  studio  in  Rome.  This 
unusual  proceeding  gave  rise  to  rumors  that  the  semblance  of  imprisonment 
would  cease  to  be  the  papal  policy ;  but  nothing  has  happ>ened  since  to  con- 
firm the  rumors.  —  The  date  of  the  general  elections  is  approacliing,  and  Crispi 
delivered  an  address  at  Florence,  October  8,  which  was  in  some  sort  a  basis 
for  the  campaign.  It  was  devoted  mainly  to  a  defence  of  Italy's  connection 
with  the  Triple  Alliance  and  to  a  vigorous  attack  on  the  Irredentists  as  seek- 
ing to  destroy  that  connection. 

SPAIN.  — The  downfall  of  Sagasta'a  ministry  occurred  July  5,  v^holly 
unexpected  by  anybody.  The  government  had  carried  its  suffrage  bill  and 
other  measures  and  had  triumphed  against  several  direct  attacks  of  the  Con- 
servatives. An  adverse  motion  by  a  discontented  Liberal,  however,  just  as 
the  Cortes  were  about  to  adjourn  for  the  summer,  led  Sagasta  to  offer  his 
resignation,  which  the  Regent  promptly  and  unexj>ectedly  accepted.  Canovas 
del  Castillo,  the  Conservative  leader,  though  supported  by  only  a  small 
minority  in  the  Cortes,  formed  a  cabinet  and  assumed  the  government 
immediately.  All  parties  have  since  been  preparing  for  the  general  elections 
now  near  at  hand.  The  Republican  parly,  under  Salmeron,  have  perfected  a 
new  organization  with  a  platform  that  distinguishes  them  from  revolutionists 
of  the  Zorilla  type,  while  at  the  same  time  not  permitting  of  union  with  the 
Liberals  led  by  Sagasta  and  Castelar.  The  Conservatives  hold  forth  a  pro- 
gramme of  protection  and  labor  legislation. 

RUSSIA.  —  A  nihilist  plot  against  the  life  of  the  Czai-  was  unearthed 

early  in  June.     Dynamite  was  reported  to  have  been  found  in  a  cellar  of  the 

•    palace.     A  group  of  Nihilists  in  Paris  was  ferreted  out  as  connected  with  the 

affair,  and  several  of  its  members  were  prosecuted  and  punished  by  the  French 
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government.  —  A  law  putting  the  now  customary  restrictions  upon  the  labor  of 
women  and  children  was  published  June  21.  —  A  series  of  new  rapresalve 
edicts  against  the  Jaws  was  reported  in  the  London  Times  and  other 
European  papers  about  the  first  of  August,  and  excited  much  indignation 
throughout  Western  Europe  and  America.  The  new  regulations  were  said 
to  prohibit  the  Jews  (i)  to  reside  anywhere  but  in  towns  and  to  own  or  to 
farm  land ;  (2)  to  reside  in  any  but  sixteen  designated  provinces  in  the  western 
border  of  the  empire ;  (3)  to  be  connected  in  any  way  with  the  mining  indus- 
try; (4)  to  constitute  more  than  five  per  cent  of  the  students  in  schools, 
gymnasia  or  universities ;  (5)  to  practise  law  without  the  special  sanction  of 
the  minister  of  the  Interior,  which  it  is  understood  is  not  to  be  given ;  (6)  to 
follow  the  profession  of  engineer  or  of  army  doctor  or  to  fill  any  government 
post  whatever.  Some  of  these  rules  are  admitted  to  be  old,  but  the  novelty 
is  to  consist  in  their  rigorous  enforcement 

MINOR  UUKOPSAIT  STATES.  —  In  Portugal  the  bad  feeling  against 
England  displayed  itself  in  violent  opposition  both  within  and  without  the 
Cortes  to  the  treaty  concluded  in  reference  to  Afiican  possessions.  The 
Pimental  cabinet  was  forced  to  resign  September  17  and  great  confiision 
prevailed  for  several  weeks.  Not  till  October  1 1  did  a  new  cabinet  assume 
office,  headed  by  General  Girysostomo.  The  Cortes  was  prorogued  on  the  1 5th. 
—  The  Porta  has  been  called  upon  to  deal  with  a  prolonged  and  earnest 
agitation  among  its  Armenian  subjects.  Moussa  Bey,  one  of  their  oppressors, 
whose  acquittal  created  widespread  scandal,  was  ultimately  rearrested  and 
banished  to  Medina  in  September.  A  report  that  the  Armenians  were  arming 
themselves,  as  the  impositions  of  the  Turks  and  Kurds  seemed  to  justify 
them  in  doing,  caused  a  dispersal  of  a  meeting  in  Erzeroum,  June  20,  by  the 
soldiery,  followed  by  a  general  attack  on  the  Armenian  population  in  which 
many  lives  were  lost.  For  manifesting  too  little  energy  in  demanding  satis- 
fiurtion  from  the  Porte,  the  Armenian  patriarch  in  Constantinople  was  mobbed 
by  his  countrymen,  July  28.  These  events,  with  representations  fi-om  some 
of  the  European  powers,  led  to  commissions  of  inquiry  and  to  some  proposi- 
tions for  reform  in  the  administration  in  Armenia,  but  without  result  as  yet. 
The  concession  of  special  privileges  to  the  Bulgarian  church  in  Macedonia 
stimulated  persistent  demands  for  reform  in  the  relations  of  the  government 
with  the  Greek  church.  It  was  claimed  that  the  rights  of  local  administration 
long  conceded  to  the  Christian  ecclesiastical  authorities  had  been  reduced  to 
a  dead  letter  by  the  Turkish  officials.  In  the  middle  of  October  the  Ecu- 
menical Patriarch  at  Constantinople  put  an  interdict  on  Greek  worship  in 
Macedonia,  and  shortly  after  the  Sultan  came  to  terms  and  granted  most  of 
the  Christians*  demands.  —  The  alaotions  in  Sarvia,  September  29,  resulted 
in  a  sweeping  victory  for  the  Radicals,  now  in  power.  The  presence  of  ex- 
King  Milan  in  the  country  and  his  evident  popularity  with  the  army  caused 
some  uneasiness  in  governmental  circles,  but  nothing  resulted.  —  In  Bulgaria, 
the  trial  of  Major  Panitza  and  fourteen  associates  for  conspinicy  against 
Prince  Ferdinand  lasted  fi^m  the  15th  to  the  30th  of  May.  The  leader  and 
three  others  were  convicted  and  the  former  was  executed  June  29.  The  gen- 
eral elections  for  the  Sobranje  in  September  resulted  in  an  overwhelming 
victory  for  the  government,  attributable  in  some  measure  probably  to  M. 
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Stambouloff 's  successful  foreign  policy.  —  A  revolution  broke  out  September 
1 1  in  the  canton  of  Ticino,  S'witBerland.  A  Liberal  faction  forcibly  over- 
threw the  Ultramontane  government,  but  was  itself  obliged  to  give  way  to  a 
representative  of  the  federal  authorities,  who  intervened  to  restore  order.  A 
vote  in  the  canton  on  the  question  of  revising  the  constitution  resulted  in 
a  victory  for  the  Liberals,  but  only  by  a  majority  of  loo  in  24,000  votes. 
With  opinion  so  evenly  divided,  the  federal  authorities  restored  the  con- 
servative government,  but  with  a  strong  federal  control,  and  then  brought 
about  a  conference  of  the  parties  to  reconcile  their  differences.  — The  Danish 
legislature  assembled  October  6,  with  an  increased  opfK>sition  majority  to 
criticize  the  ministry,  who  will  be  called  upon  to  explain  a  deficit  of  4,500,000 
crowns.  —  The  King  of  the  Netherlands,  who  has  been  ill  for  years,  is  now 
reported  to  be  insane.  On  the  29th  of  October,  a  vote  of  the  Parliament 
declared  him  incapable  of  governing  and  invested  the  council  of  state  with 
royal  powers.  —  The  Ghreek  ministry  of  M.  Tricoupis  resigned,  after  a  four 
years^  lease  of  power,  on  the  28th  of  October. .  It  was  succeeded  by  a  cabinet 
under  the  presidency  of  M.  Delyannis. 

AFRICA.  —  The  general  features  of  the  territorial  adjustment  effected 
by  the  various  treaties  mendoned  above  are  as  follows:  The  " hinterland ^^ 
doctrine  of  the  Germans,  namely,  that  possession  of  the  coast  gave  a  claim  to 
continuous  territory  inland  to  an  indefinite  extent,  was  recognized  as  a  basis 
for  the  work  of  delimitation.  To  Germany  was  assigned  a  r^on  lying 
back  of  her  coast  near  Zanzibar,  and  reaching  to  the  eastern  boundary  of  the 
Congo  State.  This  tract  includes  half  of  Victoria  Nyanza,  the  whole  east 
shore  of  Lake  Tanganyika  and  the  northeastern  shore  of  Lake  Nyassa. 
Zanzibar  itself  and  the  whole  eastern  coast  of  the  continent  north  of  the 
German  territory  were  left  to  Great  Britain,  with  interior  regions  reaching 
westward  to  the  Congo  State  and  northward  to  the  Soudan  and  Abyssinia. 
The  conquest  of  the  Mahdi's  realm  will  thus  make  British  influence  continu- 
ous from  the  Mediterranean  up  the  Nile  and  across  to  Victoria  Nyanza.  The 
long-cherished  English  project  of  maintaining  this  continuity  southward  to 
the  Cape  possessions  was  abandoned  in  yielding  to  the  Germans  their 
**  hinterland ''  as  above  described ;  but  some  compensation  was  found  in  a  pro- 
vision for  freedom  of  transit  across  this  territory.  By  the  Anglo-Portuguese 
agreement,  as  negotiated,  the  possessions  of  Portugal  in  the  east  were  limited 
to  a  comparatively  narrow  strip  with  a  long  coast-line,  reaching  from  the  Ger- 
man boundary  to  the  British  possessions  about  the  Cape.  The  Portuguese 
claim  to  "hinterland"  that  would  connect  with  their  possessions  on  the  west 
coast  was  nullified  by  the  recognition  of  a  vast  interior  region  to  England. 
Portugal  obtained  the  right  to  build  railways  across  this  tract,  but  on  the 
other  hand  conceded  the  free  navigation  of  the  Zambesi,  whose  upper  course 
is  entirely  in  English  hands.  On  the  southwest  coast  of  the  continent  no 
important  changes  were  made ;  boundaries  were  merely  determined  with  the 
greater  exactness  made  possible  by  better  geographical  knowledge.  In  the 
northwest,  the  French  claim  to  **  hinterland"  resulted  in  the  delimitation  of 
the  region  south  of  her  Mediterranean  possessions  where  it  comes  in  contact 
with  British  interests  on  the  Niger.  The  exact  line  of  demarcation  was  left  to 
be  fixed  by  commissioners,  but  the  agreement  in  general  recognizes  to  France 
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undisputed  sway  in  the  vast  region  bounded  by  the  Mediterranean,  the 
Atlantic  and  the  upper  Niger,  and  extending  eastward  to  Tripoli  and  Lake 
Chad.  —  Important  action  was  taken  in  July  in  Belgium  with  reference  to  the 
Congo  State.  By  an  agreement  negotiated  between  Belgium  and  King 
Leopold,  as  sovereign  of  the  Congo  State,  the  former  undertakes  to  advance 
to  the  latter  during  the  next  ten  years  $5,000,000  without  interest.  At  the 
end  of  the  period,  Belgium  is  authorized,  if  she  so  wishes,  formally  to  annex 
the  Congo  State.  King  Leopold  renounces  all  claims  to  recompense  for  out- 
lays incurred  in  the  administration  and  provides  by  a  testament  that  all  his 
sovereign  rights  on  the  Congo  shall  go  to  Belgium  at  his  death  if  they  have 
not  been  assumed  before.  —  The  hostilities  between  the  French  and  the  King 
of  Dahomey  were  terminated  by  a  treaty  of  peace  in  October. 

SOUTH  AMHRICA. — Interest  has  centred  during  the  last  six  months 
upon  the  state  of  affairs  in  Argentina.  The  financial  difficulties  mentioned 
in  the  last  Recx)RD  grew  constantly  more  serious  and  the  condition  of  the 
treasury  excited  widespread  uneasiness  both  at  home  and  abroad.  £lx- 
cessive  issues  of  paper  money  and  of  cedillas  (mortgage  bonds  on  land, 
guaranteed  by  the  government)  gave  rise  to  grave  charges  of  corruption 
against  President  Celman  and  his  friends.  Elarly  in  May  the  finance 
minister,  Senor  Uriburu,  resigned  because  the  President  declined  to  take 
steps  for  the  removal  and  punishment  of  the  bank  officials  who  were  deemed 
responsible  for  certain  illegal  issues.  This  event  increased  the  distrust  in 
the  government,  and  on  July  26  the  discontent  culminated  in  a  revolution 
in  the  capital,  managed  by  an  organization  known  as  the  Union  Civica. 
For  several  days  Buenos  Ayres  was  the  scene  of  hard  fighting,  part  of  the 
army  and  navy  having  joined  the  insurgents ;  but  finally,  before  any  decisive 
result  had  been  reached,  negotiations  supervened  and  hostilities  ceased. 
Amnesty  was  granted  to  the  insurgents  and  on  August  5  Celman  resigned 
his  office.  The  Vice-President,  Pelligrini,  immediately  assumed  the  execu- 
tive power  and  with  a  reorganized  cabinet  soon  succeeded  in  restoring  public 
confidence  and  order.  The  rejoicings  at  the  downfall  of  Celman  were  excessive. 
Measures  looking  to  an  entire  readjustment  of  the  public  finances  have  been 
under  consideration  by  the  cabinet  and  the  legislature  ever  since.  It  is  said 
that  millions  have  been  taken  from  the  treasury  by  Celman  and  his  friends. 
Some  dissatis£eiction  is  still  felt  at  the  presence  of  some  of  Celman's  supporters 
in  the  reorganized  cabinet.  —  Umgnay  experienced  in  July  a  financial  crisis 
springing  from  causes  similar  to  those  at  work  in  the  Argentine.  Paper 
money  and  dubious  administration  of  the  national  bank,  connived  at  by  the 
President,  seem  to  have  brought  the  disaster.  No  insurrectionary  movement, 
however,  was  reported.  —  The  new  constitution  in  Brazil  was  promulgated 
by  the  provisional  government  June  23,  it  having  been  previously  announced 
that  the  work  of  the  constituent  assembly  should  be  merely  that  of  ratification. 
In  its  main  features  the  new  instrument  follows  that  of  the  United  States. 
It  provides  for  a  President  responsible  to  the  nation  only,  with  heads  of 
departments  responsible  exclusively  to  him.  There  is  a  bicameral  legislature, 
with  terms  of  three  and  nine  years  respectively.  The  presidential  term  b  six 
years,  with  ineligibility  for  ten  years  succeeding.  The  election  of  President 
is  indirect  through  electors  in  each  of  the  states,  with  devolution  on  the 
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legislalure  in  case  no  candidate  obtains  an  absohite  majority.  The 
for  members  of  the  constituent  assembly  took  place  September  15.  There 
was  no  organized  opposition  to  the  candidates  presented  by  the  govemmeiit 
and  few  other  than  these  were  returned.  — Peru  inaugurated  a  new  Presideiit 
Remigio  Morales,  August  10.  Work  on  the  great  contract  of  the  foreign 
bondholders  is  progressing  steadily.  —  The  Panama  Canal  has  been  the 
subject  of  a  negotiation  between  Lieutenant  Wyse  and  the  Columbian  govern- 
ment, looking  to  resumption  of  work  on  the  enterprise.  An  extension  of  the 
concession  for  ten  years  was  agreed  to  by  the  government,  but  some  tnxible 
has  been  found  in  getting  the  ratification  of  the  congress  at  Bogota.  The 
report  of  the  special  commission  sent  out  by  the  French  receiver  of  the  defunct 
company  estimated  eight  years  and  $18,000,000  as  necessary  to  complete  the 
canal.  It  further  expressed  the  opinion  that  the  completion  is  possible  only 
on  the  basis  of  an  internadonal  agreement  among  the  states  interested. 

CENTRAL  AMERICA.  —  A  revolution  in  San  Salvador,  June  22, 
resulted  in  the  death  of  President  Menendez  and  the  assumption  of  power  by 
General  Ezeta,  the  leader  of  the  insurgents.  Ezeta  immediately  announced  his 
opposition  to  the  plan  of  union  with  the  other  Central  American  republics 
[see  last  Record],  on  the  ground  that  it  was  merely  a  scheme  for  the 
enslavement  of  the  other  states  by  Guatemala.  The  latter  government  there- 
upon declared  war  against  Ezeta,  and  hostilities  were  carried  on  during  July 
and  most  of  August,  with  results  not  un£eivorable  to  the  Salvador  forces. 
•  Honduras  showed  evidence  of  an  inclination  to  side  with  Guatemala,  bat 
;  Nicaragua  and  Costa  Rica  undertook  the  task  of  mediation.  In  the  middle 
'  of  August,  through  the  action  of  the  whole  diplomatic  corps  in  the  struggling 
countries,  a  basis  of  peace  was  arranged,  by  which  Ezeta  was  recognized  as 
provisional  President  in  San  Salvador.  The  general  effect  on  the  plan  of 
union  is  very  unfavorable.  The  first  diet  of  the  union  was  to  meet  Septem- 
ber 15,  and  it  was  expected  that  by  that  time  Costa  Rica  and  Nicaragua  would 
have  given  in  their  adherence  to  the  scheme,  as  the  other  three  states  had 
done.  But  with  Ezeta  in  power,  San  Salvador's  ratification  of  the  project 
was  practically  withdrawn,  and  Costa  Rica  and  Nicaragua  at  length  resoh-ed 
in  July  to  put  off  final  action  on  their  part  till  1891.  As  the  plan  was  only  to 
go  into  operation  when  a  majority  of  the  five  states  acceded  to  it,  it  is  now  at 
a  standstill. 

Wm.   a.    DrXNTNG. 


CHARLES  SGRIBNER'S  SONS'  NEW  BOOKS. 


HOW  THE  OTHER  HALF  LIVES. 

Studies  among  the  Tenemeats  of  New  York.     By  Jacob  A.  Riis.    With  40 
Illustrations  from  photographs  taken  by  the  author.    8vo.    $2.50. 

"  It  is  not  only  raluable,  but  interesting.  It  shows  with  picturesqueness,  and  always  with  truth, 
the  life  of  the  slums  and  tenementSp  and  it  is  written  from  the  inside  with  a  perfect  knowledge  of  all 
that  U  said.-  -  N,  Y.  Sum. 


EUGRiTIOl  AMD  IHI6RATI0I. 

A  Study  in  Social  Science.  By  Pro- 
fessor Richmond  M.  Smith,  of 
Columbia  College.     i2mo.    $1.50. 

'*  A  volume  on  a  topic  that  is  of  vital  impor- 
tance. It  is  a  work  that  in  comprehensirettess, 
conciseness,  and  usefulness  it  would  be  difficult 
to  surpass.**  —  Jhsicn  Stiiurday  Evening 
Gaaeiie. 


LIFE  OF  JOHI  ERICSSOM. 

By  Colonel  Willlam  C.  Church. 
With  50  Illustrations.  2  vols.  8yo. 
$6.00. 

'*  a  faithful  and  welKwritten  history  of  Erics- 
son. Colonel  Church  undertook  the  work  at  the 
special  request  of  Mr.  Ericsson,  who  left  him  all 
hts  private  papers  and  documents."  —  N.Y» 
Herald. 


HISTORY  OF  THE  UNITED  STATES. 

By  Henry  Adams.  Vols.  I.  and  II. :  The  First  Administration  of  Thomas 
Jefferson,  i2mo,  with  Maps,  $4.00.  Vols.  III.  and  IV.:  The  Second 
Administration  of  Thomas  Jefferson,  i2mo,  with  Maps,  $4.00.  Vols.  V.  and 
VI.:  The  First  Administration  of  James  Madison,  i2mo,  with  Maps,  I4.00. 


«« 


It  would  be  difficult  to  speak  too  hig^hly  of  the  work.  Mr.  Adams  is  thorough  in  research,  exact 
in  statement,  judicial  in  tone,  broad  in  view,  picturesque  and  impressive  in  description,  nervous  and 
expressive  in  style."  —  N.  V.  Tribune, 


A  SHORT  HISTORY  OF  ANGLO-SAXON  FREEDOM. 

The  Polity  of  the  English-Speakinc;  Race  Outlined  in  its  Inception,  Develop- 
ment, Diffusion,  and  Present  Condition.  By  Professor  J.  K.  Hosmer, 
of  Washington  University,  St  Louis.     Crown  8vo.    $2.00. 

'*  It  is  safe  to  say  that  it  is  among  the  best  books  of  its  kind.    Careful  in  historical  fects,  and 
giving  the  student  clear  ideas  of  both  motive  and  result." —  CAicagv  Inter-Ocean, 


ELBOrRICITT  Dl  DilLT  UFE. 

A  Popular  Account  of  the  Application 
of  Electricity  to  Every-Day  Uses. 
With     120    Illustrations.        8vo. 

"  Qear,  comprehensive,  and  popular,  the  book 
b  full  of  interest  to  the  eenerad  reader,  and  of 
valuid>le  information  to  the  student."  —  Boston 
Budget, 


THE  llERICil  RilLWiT. 

Its  Construction,  Development,  Man- 
agement, and  Appliances.  With 
225  Illustration^.  Bound  in  half 
leather.    8vo.    $6.00. 

"  Superb  in  its  illustrations.  The  various 
phases  and  departments  of  the  main  sufagect  are 
allotted  to  hanos  most  competent  to  treat  them.** 
—  The  Independent, 


*•*  For  sale  by  all  Booksellers,  or  sent,  postpaid,  on  receipt  of  price  by  the 

Publishers. 


Charles  Scribners  Sons. 


743-745  BBOADWMY,  H.Y. 


HABVARD  UNIVERSITY  PUBLICATIONS. 


lARYARD  HISTORICAL  MONOGRAPHS, 


Two  monographs  are  about  to  be  issued    under  tht 
nuthority  of  Hansard  University. 

[.    A  History  of  the  Veto  Power  in  the  United 
States.     By  Edward  C.  Mason.  A.B. 

This  paper  will  discuss  the  origin  and  development  of 
■he  veto  power  in  the  national  and  state  governments, 
.nd  will  include  a  legislative  history  of  each  Presidential 
Veio.  The  plan  of  the  work  is  a  systematic  discussion 
l)f  the  vetoes,  classified  according  to  their  subject-matter, 
Ind  of  the  constitutional  questions  which  have    arisen 


nut  of  the  use  nf  the  veto. 


Price,  $i.c 


2.    An  Introduction  to  the  Study  of    Federal 
Governments.    l)y  Aliif-kt  Bimineii.  Hakt,  Ph.D. 

Thih  paper  will  contain  brief  historical  and  descrip- 
livc  sketches  of  the  jirincipal  federal  governments  from 
Ihe  Amphictyonic  Council  to  Brazil,  with  brief  critical 
Iccuunts  uf  the  literature  upon  each  ;  it  also  includes 
]iarallel  conspectus  of  the  texts  of  the  constitutions  of 
Panada,  Germany,  Switzerland,  and  the  United  States, 
Price,  50  cents  net. 


GINN    &    COMPANY.  Publishers, 

TREMOWT    PLACE.    BOaTOS. 


THE  PHILOSOPHY  OF  WEALTH : 


ECONOMIC  PRINCIPLES  NEWLY  FORMULATED. 


By  JOHN  B.  CLARK,  A.M., 

Frtftssor  0/ History  and  Natural  Science  in  Smith  Cellege  ;  Leciunr 
on  Political  Economy  in  Amherst  College, 

fclll  +  235  pages.  Price  by  mallf  postpaid,  $1.10. 


In  general  this  work  is  a  restatement  of  economic  principles  in  har- 
,nony  with  the  modem  spirit,  discarding  the  Ricardian  method,  free  from 
doctrinaireistn  and  pessimism,  and  recognizing  the  operation  of  higher 
motives  of  action  than  pure  self-interest. 

The  book  is  intended  for  general  readers,  and,  while  not  in  the  form 
^f  a  text-book,  may  be  used  with  advantage  by  classes  whose  teachers 
instruct  partly  by  lectures  and  topical  readings. 

The  clearness  and  originality  of  the  thought,  and  the  freshness  of  the 
dtyle,  serve  to  render  the  work  singularly  stimulating  and  suggestive,  as 
well  as  instructive.  

rrom  the  JahrbUcher  fttr  NationalOkonomie  and  Statistik:  Dr.  Johan- 
nes Conrad,  Professor  of  Political  Science  at  the  University  of 
Halle,  £^^;  ^ 

'' . . .  The  author  possesses  an  especial  capacity  for  abstraction  and 
lor  the  analysis  of  economic  phenomena,  which  enables  him  to  reduce 
these  to  their  simplest  expression  without  thereby  becoming  abstruse 
and  obscure. 

"...  the  interesting  little  volume  to  which  we  are  indebted  for 
much  stimulus,  and  which  cannot  pass  by  the  intellectual  work  of  our 
time  without  leaving  its  impression.  The  clear  comprehension  of  the 
phenomena  of  our  time,  the  sharply  critical  estimate  of  the  differ- 
ent struggles  and  movements,  the  steady  holding  of  the  attention  upon 
the  common  life  of  men,  and  the  interests  of  a  common  civilization^  the 
ideal  conception  of  society  notwithstanding  the  rejection  of  everything 
visionary,  the  absence  of  all  that  is  scholastic  and  of  all  verbal  pedantry, 
will  favorably  affect  every  reader." 


GINN  &  COMPANY,  Publishers, 

Boston,  New  York,  and  Chicago. 


IMPORTANT   BOOKS   ON 

HISTORICAL  SUBJECTS. 


••»•« 


The  Genesis  of  the  United  States.     A  Narrative 

of  the  movement  in  Eng^d,  1605-1616,  which  resulted  in  the 
Plantation  of  North  America  by  Englishmen^  disclosing  the  Contest 
between  England  and  Spain  for  the  Possession  of  the  Soil  now 
occupied  by  the  United  States  of  America;  the  whole  set  forth 
through  a  Series  of  Historical  Manuscripts  now  first  printed,  together 
with  a  Reissue  of  Rare  Contemporaneous  Tracts,  accompanied  by 
Bibliographical  Memoranda.  Compiled  and  edited  by  Alexander 
Bkown.  With  Notes,  Maps,  Plans,  100  Portraits,  and  Biographical 
Index.    8vo,  ^15.00,  net 

Economic  and  Social  History  of  New  England, 

1620-1 789.  With  an  Appendix  of  Prices.  By  Wouam  B.  Weeden. 
In  two  volumes,  crown  8vo,  gilt  top,  S4.50. 

The  Origin  and  Growth  of  the  English  Consti- 
tution. An  Historical  Treatise,  in  which  is  drawn  out,  by  the  light 
of  the  most  recent  Researches,  the  Gradual  Development  of  the 
English  Constitutional  System,  and  the  Growth  out  of  that  System 
of  the  Federal  Republic  of  the  United  States.  By  Hannis  Taylor. 
Second  Edition.     8vo,  gilt  top,  f  4.50. 

The    History  of    Prussia   to   the   Accession   of 

Frederic  the  Great.  11 34-1 740.  By  Herbert  Tuttle,  Professor 
in  Cornell  University.     With  Map.     Cro^Ti  8vo,  gilt  top,  S2.25. 

The  History  of  Prussia  under  Frederic  the  Great. 

1 740-1 756.  With  Maps.  By  Herbert  Tuttle.  2  vols.,  crown 
8vo,  gilt  top,  each  S2.25. 

The  Reconstruction  of  Europe.    A  Sketch  of  the 

Diplomatic  and  Military  History  of  Continental  Europe  from  the 
Rise  to  the  Fall  of  the  Second  French  Empire.  By  Harold 
Murdock.  With  an  Introduction  by  John  Fiske,  and  several  Maps. 
Crown  8vo,  ;^2.oo. 


*«*  For  sale  by  all  Booksellers.      Sent  by  mail,  postpaid,  on  receipt  of  price   by 

the  Publishers, 

HOUGHTON,  MIFFLIN  &  CO.. 

BOSTON. 


THE  BEST  HISTORIES. 


Myers's  Eastern  Nations  and  Greece. 

Introduction  price,  $i.    With  full  maps,  illustrations,  and  chronological 
summaries. 

AUen's  Short  History  of  the  Roman  People. 

Introduction  price,  $i .    With  full  maps,  illustrations,  and  chronological 
synopsis. 

Myers  and  Allen's  Ancient  History  for  Schools  and  Col- 

leges.     Introduction  price,  $1.50.     This  consists  of  Myerses  Eastern 
Nations  and  Greece  and  Allen^s  Rome  bound  together. 

Myers  s  History  of  Rome. 

Introduction  pric^,  $1.    With  colored  and  sketch  maps,  illustrations, 
tables,  and  chronological  summaries. 

Myers's  Ancient  History  for  Schools  and  Colleges. 

Introduction  price,  $1.50.    This  consists  of  the  author^s  Eastern  Nations 
and  Greece  and  History  of  Rome  bound  together. 

Myers's  Mediaeval  and  Modem  History. 

Introduction  price,  $1.50.    With  a  full  series  of  colored  maps. 

Myers's  General  History. 

Introduction  price,  $1.50.    With  full  maps,  illustrations,  tables,  and  sum- 
maries. 

Mmtgomery's  Leading  Facts  of  English  History. 

Introduction  price,  $1.12.    With  full  maps  and  tables. 

Montgomery's  Leading  Facts  of  French  History. 

Introduction  price,  $1.12.    With  full  maps  and  tables. 

Montgomery's  Leading  Facts  of  American  History. 

Introduction  price,  $1.     With  maps,  illustrations,  appendix,  etc.,  etc. 

Emerton's  Introduction  to  the  Study  of  the  Middle  Ages. 

Introduction  price,  $1.12.    With  colored  maps,  original  and  adapted. 
And  many  other  valuable  historical  books. 


GINN  &  COMPANY,  Publishers, 

Boston,  Vew  Tork,  Chicago,  and  London. 


ECLECTIC  MAGAZINE 

Of   Foreign   Literature,  Science,    and   Art. 


<*THE  LITERATUSE  OF  THE  WORLD." 


1891.     ♦    ♦    ♦    ♦    47th  Year. 


The  ECLECTIC  MAGAZINE  reproduces  from  foreign  periodicals  all  those 
articles'  which  are  valuable  to  American  readers.  Its  field  of  selection  embraces  iH 
the  leading  Foreign  Reviews,  Magazines,  and  Journals,  and  the  tastes  of  all  dasMs 
of  intelligent  readers  are  consulted  in  the  articles  presented.  The  most  masterl]r 
discussions  in  Science,  Philosophy,  Literature,  History,  and  Critlclam ;  the 
freshest  and  liveliest  sketches  in  Biography,  Adventure,  and  Travel ;  the  most 
brilliant  Poems  and  Short  Stories  ;  and  the  latest  studies  in  Current  Politics 
and  Social  Life,  from 

THE  ABLEST   WRITERS  IN   THE    ^VORLD, 

will  be  found  in  its  pages. 

The  yearly  numbers  of  the  ECLECTIC  comprise  1728  pages  —  almost  a  libianr 
in  itself — of  the  most  valuable  and  instructive  reading,  its  Kdltorlal  Depait- 
mento  comprise  LITEBAMY  NOTICES  dealing  with  current  Home  Books, 
Foreign  Literary  NoteSf  Seieneef  and  Artf  summarizing  briefly  the 

new  discoveries  and  achievements  in  this  field,  and  consisting  of  choice  extracts  from 
new  books  and  foreign  journals.  These  departments  are  of  great  value  to  the  readers 
of  the  ECLECTIC. 

The  following  are  the  names  of  some  of  the  leading  authors  whose  articles  mty 
be  expected  to  appear  in  the  pages  of  the  ECLECTIC  for  the  coming  year. 

AUTHORS. 

BIGHT  »».  W.  E.  G^JU>8T0RE.  CATOTWAL  KAllDiG. 

AIVKXD  TIM  y  SOW. 

FR0FB8S0R  HUZLET. 

ntOFBSSOR  TTHBALL. 

J.  HORMAH  LOCKTER,  F.R.S. 

E.  B.  TATLOR. 

ntOFESSOR  MAX  NULLER. 

ntOFESSOB  OWEH. 

EDWARD  A.  FREEMAB,  D.C.L. 

JAMES  AHTHOirr  FROUDE. 

THOMAS  HUGHES. 

ALGERNOB  CHARLES  SWIBBURME. 

WILLIAM  BLACK. 

MRS.  OUPHAIIT. 


THOMAS  HARDY. 
ROBERT  BUCHAHAH. 
W.  H.  MALItOCK. 
rROFESSOR  ERBEST  HABCKEL. 
HEBRT  TAIBE. 
PROFESSOR  J.  R.  SEXLET. 
JAMES  HUTTAB. 
FREDERICK  HARRISOB. 
EMIL  DE  LAVELETE. 
KARL  BLIBD. 
EMILIO  CASTELAR. 
Etc. ,   Etc. 


The  aim  of  the  EOLEOTIO  is  to  be  instmotive  and  not  sensational,  and  it  commendi 
itself  partionlarly  to  Teachers,  Scholars,  Lawyers,  Olergymen,  and  all  intelligent  readeri 
who  desire  to  keep  abreast  of  the  intellectnal  progress  of  the  age. 

STEEL  ENGRAVINGS. 

The  ECLECTIC  comprises  each  year  two  large  volumes  of  over  1,700  pages. 
Each  of  these  volumes  contains  a  FINE  STEEL  ENGRAVING,  which  adds  much 
to  the  attraction  of  the  Magazine. 

TEBB8:  8liifrle  Copleti,  4r>centN;  one  copy,  one  year,  $5.00;  Uto  copies,  $20.00.  Trial 
snbicrlptlon  for  three  months,  $1.00.  The  ECLECTIC  and  any  $4.00  Magazine  te 
one  address,  $8.00.      Postage  Frte  to  all  Subacribertt, 


E.  R.  PELTON.  Publisber.  25  Bond  Street.  New  York. 


UNPARALLELED  OFFER  TO  ALL  NEW  SUBSCRIBERS  TO 

•     THE    ARENA, 


THE  BRILLIANT   BOSTON   REVIEW. 


The  Publishers  of  The  Arena  take  pleasure  in  announcing  that  they 
have  just  perfected  arrangements  by  which  they  can  send  free,  as  a  pre- 
mium to  every  new  subscriber  of  The  Arena,  the  Cosmopoutan  Maga- 
zine for  the  ensuing  year  (old  subscribers  of  the  Cosmopoutan  Magazine 
must  remit  fifty  cents  extra).  This  is  not  only  the  most  liberal  offer 
ever  made  by  a  leading  review,  but  the 

COMBINATION    IS    UNSURPASSED. 

The  Arena,  being  conceded  one  of  the  few  really  great  reviews,  is  without 
question  the  most  liberal  and  progressive  leading  magazine  published;  while  the 
Cosmopolitan  is  a  richly  illustrated,  popular  family  magazine. 

The  subscription  price  of  The  Arena  is  $5.00;  that  of  the  Cosmopolitan  is 
$2.40.  But  for  five  dollars  we  will  send  The  Arena  and  the  Cosmopolitan,  post- 
ptid,  for  one  year  to  new  subscribers  of  these  magazines. 

How  THE  ARENA  is  regarded  by  Leading  Thinkers. 

ALFRED  RUSSELL  WALLACE,  LL.D.,  F.L.S.,  author  of 
"Darwinism,"  "Malay  Archipelago,"  etc.  The  eminent  scientist  and 
author  writes  the  editor  as  follows  :  — 

"  I  think  you  have  succeeded  in  the  very  difficult  task  of  improving  on  all  exist- 
ing literary  periodicals.  The  articles  deal  with  questions  of  vital  interest  to  every 
thoughtful  person;  and  they  are  all  well  written,  original,  and  thorough,  without 
being  heavy." 

Rev.  CYRUS  A.  BARTOL,  D.D.,  the  distinguished  New  England 
clergyman,  writes  as  follows  :  — 

"  The  place  that  was  waiting  for  a  periodical,  not  only  free  and  able,  but  catholic 
and  comprehensive,  —  fair  to  every  thinker  and  just  to  all  thought,  while  open  to 
any  subject  in  which  our  common  humanity  was  concerned,  —  in  my  judgment  you 
fiU.  The  Arena  is  wider  and  loftier  than  any  other  broad  or  high  church.  It  is  the 
most  cosmopolitan  of  any  magazine  in  this  country  or  the  world." 

OPINIONS  OF  CRITICAL  JOURNALS. 

**  Full  of  mental  stimulus,  of  breadth  and  vitality."  —  Boston  Traveller. 
"  The  Arena  is  a  fine  magazine  of  the  best  writings."  —  N.  O.  Picayune. 

**  At  the  head  of  magazine  literature  of  a  superior  sort,  and  is  more  particularly 
designed  for  educated  minds."  —  A^ew  York  Times. 

"  From  the  beginning  this  periodical  has  shown  a  comprehensiveness  and  breadth 
of  plan,  and  a  liberality  in  its  treatment  of  current  questions  of  the  day,  which  have 
commended  it  to  thoughtful  readers  everywhere."  —  Evening  Transcript^  Boston, 

*'The  Arena  must  be  numbered  among  the  comparatively  few  periodicals  indis- 
pensable  to  all  persons  who  would  keep  in  the  van  of  current  discussion  regarding 
the  important  questions  of  the  day."  —  Beacon ^  Boston. 

SPECIAL  NOTICE.— This  great  offer  — The  Arena  and  the  Cosmopolitan 
Magazine  combined  —  is  only  made  to  new  subscribers  of  both  magazines.  Old 
subscribers  must  remit  five  dollars  and  fifty  cents,  when  sending  their  order. 
Address 

THE  ARENA  PUBLISHING  COMPANT, 

Copley  Square,  Boston,  Mass. 
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tons  of  rosea  eaoh  jeor.  for  Oolgklc  St  Co.  i 

As  the  pnrftiiDp  of  n  flcir.^r  In  mnr.:-  friKTuiK  In  l!i?  F«rlv  munilug, 

([mkt corn i' ■  '"    -  -      *•- i ■-.-     ,  '    '■■--..-  fanaon  who 

fiather  tbri'  '  -u  .Jriod  ftom 

the  l«av«r<,  <i 

It  ia  i'  .  <<u^  onlr  tfc« 

nkoicmt  kinil-  :  i;.  . :        ,  .;.  ,  ..i,--       l-tw  arared  for 

ColMto  &  Co.  lie  iji*[h.-^t  iiitutU  at  Wuild  Eiju/^iuctB-  nad  RiTiw  rin- 
riT&lIed  enperioritj  to  thdr  Stmjm  and  Fcrfnnm,  tbo  favorito  b(  which 
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